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samadlobeli sityvebi 

msurs madloba gadavuxado akademikoss baton levan aleqsiZes, am 
naSromis xelmZRvanelobisTvis, misi Rirebuli rCevebisa da 
xelmisawvdomobisTvis. 

msurs madloba gadavuxado aseve megobrebsa da ojaxis wevrebs, 
romlebic mamxnevednen da mexmarebidnen naSromze muSaobis 
ganmavlobaSi. 
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sami welia,  
rac mezobelma Robis iqiT  

moWra leRvis xe. 
sami welia, Robis aqeT ar  

yvavilobs Cemi atami... 
 

/iaki kabe – iaponuri tanka/ 

 

 

S e s a v a l i 

kacobriobis dasawyisidan adamianebi cdilobdnen Tavis dacvas, 
agebdnen ra sxvadasxva saxis zRudeebs, Robeebs, WiSkrebs, kedlebs 
yvela saxis agresiisagan Tavdasacavad,1 magram kacobriobis 
dasawyisidanve adamianebi cdilobdnen aseve maTTvis gverdis avlas. 
iseve rogorc kacobriobis istoria, kedlebis istoriac ukavSirdeba 
dapirispirebasa da metoqeobas. biblia gviyveba ieriqonis aRebis 
istorias, rodesac qanaanis miwaze Sevidnen ebraelebi ieSuas 
xelmZRvanelobiT: am qalaqis uzarmazarma kedelma, romliTac igi 
mtkiced iyo gamagrebuli, ver gauZlo adamianis yiJinas da Camoingra 

(marTalia RvTaebrivi Zalis survilis Sesabamisad).2 marsel emes (1902-

1967) kaci, romelic kedlebSi gadis (frangulad: Le Passe-muraille), 
araCveulebriv adamians, saxelad diutilels, aqvs gamorCeuli niWi 
kedlebSi gasvlisa, rasac igi yovelgvari diskomfortis gareSe 
akeTebs3 da rac udavod warmoadgens „ganvladobis mcdelobas 
realobasa da SeuZlebels Soris“.4 gregoric, franc kafkas (1883-1924) 
metamorfozis (germanulad: Die Verwandlung) gmiri, xteba da ekvreba 
kedlebs.5 
 
sxvadasxvaobis miuxedavad, kedlebi aRniSnaven miwaze arsebul 
nebismier bunebriv an adamianis xeliT Seqmnil dabrkolebas. am 
ukanasknelis mizani SezRudvis materializeba,6 adamianebis an 
cxovelis Sesvlasa da gamosvlaSi xelSeSlaa.7 kedlebi igeba 

                                                 
1Hennebelle G., Des murs et des hommes, Panoramiques, Dirigé par Guy Hennebelle et Myriam Tsikounas, 

Editions C. Corlet, N°67, 2004 (3), 6. 
2 Tanakh, Prophets, Yehoshoua, 6, 1-27, <http://www.mechon-mamre.org/p/pt/pt0.htm>, [13.10.2015]. 
3Aymé M., Le Passe-muraille, Paris, Gallimard, 2002 [1943], 7,citirebulia Granger Ch., Autour du Passe-

muraille de Marcel Aymé. Des murs et des hommes, Panoramiques,Dirigé par Guy Hennebelle et Myriam 

Tsikounas, Editions C. Corlet, N°67, 2004 (3), 164. 
4Ibid, 163. 
5Kafka F., La Métamorphose, Gallimard, 2000, 129. 
6yovelTvis ase araa. mag., Sveciasa Tu aSS-Si sakuTrebis zRvari tradiciulad 
SemoRobili araa. 
7serJ sudris mixedviT, „kerZo Robeebi, romlebic hyofen sakuTrebas erTmaneTisgan 
an sajaro sivrcisgan, uzrunvelyofen TiToeulis uflebis pativiscemas. isini icaven 

http://www.mechon-mamre.org/p/pt/pt0.htm
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gamijvnisTvis: magaliTad, saxlebSi kedlebi nawilobriv gankuTvnilia 
cxeli da civi haeris gancalkevebisTvis; sxvadasxva funqciis 
matarebeli ori adgilis izolirebisTvis; maTi sxva funqcia aris 
kerZo da sajaro sivrcis aRniSvna da gayofa.8 kedlis ukan yofna 
piradi arCevania - sakuTari Tavis irgvliv agebuli kedeli icavs 
individs gare samyarosgan, rogorc kerZo baRis irgvliv arsebuli 
Robeebi, romlebic gamiznulia flobis da konfidencialobis dacvis 
aRsaniSnavad.9 yoveldRiur cxovrebaSi sxva saxis kedlebsac 
vxvdebiT,10 romlebsac politikuri Tu sxva mniSvnelovani daniSnuleba 
aqvT. garda myari kedlebisa, am sityvas viyenebT aseve virtualuri,1112 
uxilavi kedlis aRsaniSnavad.13 Cven vsaubrobT aseve feisbuqis 

kedelze,1415 zogierT enaze ki - kedlebze „TavSi”,16 sxvagvarad rom 

vTqvaT „ideologiur” kedlebze.17 
 
kedlis dasaxelebam SesaZloa gansakuTrebuli datvirTva SeiZinos da 
igi SeiZleba damokidebuli iyos mis funqciaze, rolsa Tu 

                                                 
sivrces, romelsac maTi mesakuTreebi xSirad ganixilaven, rogorc sakuTri sxeulis 
gagrZelebas. “Sur S., Des murs entre les hommes, Préface, Paris, La Documentation française, 2007, 15. 
8Boer J., (de), A New Generation of Separation, The Pop-UpCity.net, <http://popupcity.net/2009/11/a-new-

generation-of-separation-walls/>, [28. 10.2014]. 
9Ibid. 
10arsebobs sagamofeno kedlebi, mag., sietlis saReWi rezinis kedeli aSS-Si, 
gamoyenebuli saReWi rezinis kedelze miwebebis tradicias safuZveli Cauyares ubnis 
Teatris bileTebis rigSi mdgomebma, sadac amJamad qorwilis dRes fotoebs iReben. 

Merteuil F., Murs du Monde, Toutpourlesfemmes.com, 2009 (11, 

6),< http://www.toutpourlesfemmes.com/conseil/Mur-de-Berlin-Murs-du-Monde.html>, [21, 10, 2014]. 
11mag., komunikacia CineTSi SezRuduli da mkacrad gakontrolebulia: „kiberkedeli“  
ramdenime donis filtris da blokirebisgan Sedgeba. Pozzar M.-H.,Chine - De la Grande 

Muraille à la cybermuraille, ledevoir.com, 2009 (10, 26),  

<http://www.ledevoir.com/international/asie/273597/chine-de-la-grande-muraille-a-la-

cybermuraille>,[28.10.2014]. 
12samxreT koreeli studentis gamogonebam didi interesi daimsaxura. tradiciuli 
wiTeli Suqis nacvlad, „virtualuri kedeli“ mianiSnebs qveiTebs quCis gadakveTis 
SesaZleblobis Sesaxeb. Evers R., Un étudiant sud-coréen invente le mur virtuel pour sécuriser les 

piétons.innovcity.fr, 2010 (3, 17), <http://www.innovcity.fr/2010/03/17/un-etudiant-sud-coreen-invente-le-

mur-virtuel-pour-securiser-les-pietons/>, [28. 10. 2014]. 
131986 wels kulturisa da iusticiis ministrebma xeli moaweres SeTanxmebas musikis 
cixeSi Setanis Sesaxeb. emanuel le menaSis gancxadebiT, yovel koncertze, patimrebi 
yovelTvis darbazis boloSi sxdebian, TiTqos uxilavi barieri arsebobs scenasa da 
msmenels Soris, es gasakuTrebuli atmosferoa. Loisel T.,Quand la musique adoucit les murs, 

Le Mur2, École des hautes études en sciences de l’information et de la communication, Université Paris-

Sorbonne, 2009 (5), 33. 
14socialuri qseli, feisbuqi iqca aseve „gamofenis adgilad.“ Saliou T.,Petithuguenin Th., 

On ne badine pas avec Facebook, Le Mur2, École des hautes études en sciences de l’information et de la 

communication, Université Paris-Sorbonne, 2009 (5), 22. 
15feisbuqis axalgazrda moyvarulma ninaka gogberaSvilma dawera, rom es erTaderTi 
adgilia, sadac sruliad misaRebia kedelTan saubari. 
16Novosseloff A.,Neisse F.,Des murs entre les hommes, Paris, La Documentation française, 2007, 25. 
17Hennebelle G.,6. 

http://popupcity.net/2009/11/a-new-generation-of-separation-walls/
http://popupcity.net/2009/11/a-new-generation-of-separation-walls/
http://www.toutpourlesfemmes.com/conseil/Mur-de-Berlin-Murs-du-Monde.html
http://www.ledevoir.com/international/asie/273597/chine-de-la-grande-muraille-a-la-cybermuraille
http://www.ledevoir.com/international/asie/273597/chine-de-la-grande-muraille-a-la-cybermuraille
http://www.innovcity.fr/2010/03/17/un-etudiant-sud-coreen-invente-le-mur-virtuel-pour-securiser-les-pietons/
http://www.innovcity.fr/2010/03/17/un-etudiant-sud-coreen-invente-le-mur-virtuel-pour-securiser-les-pietons/
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Semadgenlobaze. ase magaliTad, cxare debatebi gamoiwvia 
saxelwodebam israelis nagebobisa, romelic qveynis aRmosavleTiT 
mdebareobs1819. manera, romliTac piri saubrobs am nagebobaze xSirad 
gamoxatavs sakuTar damokidebulebasac misi legitimurobis mimarT.20 

asevea saxelwodebac, romliTac piri moixseniebs mas. mowinaaRmdegebi 
(iseve rogorc dasavleT saharaSi21 marokos mier agebuli nagebobis 

SemTxvevaSi) mas uwodeben „aparTeidis kedels,”2223 „sircxvilis 

kedels,“24 „rasistuli gamijvnis kedels,”25 „daTrgunvisa da okupaciis 

simbolos,“26 „berlinis kedels,”27 „eqspansiisa da aneqsiis kedels”28 an 

                                                 
18am konfliqtis istoriaSi kedlebi yvelgan aris warmodgenili. sionizmis 
fuZemdebeli, Teodor herceli ebraul saxelmwifos uyurebda rogorc „TavdacviT 
simagres aziis winaaRmdeg,“ xolo israelis pirvel premier-ministrs, david ben-
gurions surda „adamianTa kedlis“ Seqmna israelis mTeli sazRvrebis gaswvriv 
„rkinis kedlis“ meSveobiT arabTa winaaRmdeg, rasac 1930-ian wlebSi mxars uWerda 
sionisturi moZraobis xelmZRvaneli, zeev Jabotinski. Entretien avec Elie Barnavi et Elias 

Sanbar, Le conflit israélo-palestinien : entre paix sécuritaire et paix négociée,Questions internationales, N°28, 

2007 (11-12), 49. 
19Oisraelis oficialuri dokumentebSi miuTiTeben „iudeasa da samariaze“ da ara 
iordaniis dasavleT sanapiroze. Backmann R., Un mur en Palestine, France, Gallimard, 2006, 10. 
20Myre G.,The World: Fencing Off; In the Middle East, Even Words Go to War, N.Y. TIMES, Aug. 3, 2003, § 

4, at 3,citirebuliaOrkand S. B., Coming Apart at the Seamline–The Oslo Accords and Israel’s Security 

Barrier: A Missed Opportunity at the International Court of Justice and the Israeli Supreme Court,Gonzaga 

Journal of International Law, N°1,2007 (10:3), 394. 
21International Crisis group. Western Sahara: The Cost of the Conflict, Middle East/North Africa Report,N°65, 

2007 (6, 11). 
22Rubin A., We Are No Longer Able to. globalpolicy.org,2005 (7, 7), 

<http://www.globalpolicy.org/component/content/article/163/28669.html>,[23.05. 2015]. 
23Keinon H.,  PM details disengagement plan,Jerusalem Post,2003 (12, 19) citirebulia Trager E.,Security 

Fences Make Good Neighbor,Harvard IsraelReview, 

hcs.harvard.edu,<http://www.hcs.harvard.edu/~hireview/content.php?type=article&issue=spring04/&name=tr

ager>, [22, 05, 2015].  
24Shirin M., Le « mur de la honte » en Palestine. Lariposte.com,<http://www.lariposte.com/le-mur-de-la-honte-

en-palestine,059.html>, [28.10.2014]. 
25Toameh Kh., (Abu), «Qurei slams «racist separation wall», Jerusalem Post, 2004 (1, 12)citirebulia 
Trager E., Security Fences Make Good Neighbor, Harvard 

IsraelReview,hcs.harvard.edu,<http://www.hcs.harvard.edu/~hireview/content.php?type=article&issue=sprin

g04/&name=trager>, [28.10.2015]. 
26Farnsworth E., Ashrawi H., Transcript Extended Interview - HananAshrawi, NewsHour with Jim Lehrer 

Online Focus, 2004 (2), <http://www.pbs.org/newshour/bb/middle_east>, citirebulia Khalepari S., 

Barriers to Peace: Assessing Separation Barriers’ Legality and their Implications for Peace Processes, 

University for Peace & Conflict, monitor.upeace.org, 2007 (1, 11), 

<http://www.monitor.upeace.org/archive.cfm?id_article=452#_ftn8>, [02.03.2015]. 
27Lazaroff T., World anti-fence campaign kicks off, The Jerusalem Post, 2003 (11, 10) citirebuliaTrager 

E., Security Fences Make Good Neighbor, Harvard Israel Review, 

hcs.harvard.edu,<http://www.hcs.harvard.edu/~hireview/content.php?type=article&issue=spring04/&name=tr

ager>, [22.10.2014]. 
28Palestinian National Authority, Palestinian Central Bureau of Statistics, Survey on the Impact of the 

Expansion and Annexation Wall on the Socio-Economic Conditions of  Palestinian Localities which the Wall 

Passes Through, pcbs.gov.ps, 2005 (6), 

<http://www.pcbs.gov.ps/Portals/_pcbs/PressReleas/Socioeconomic_June_e.pdf>, [23.10.2015]. 

http://www.globalpolicy.org/component/content/article/163/28669.html
http://www.hcs.harvard.edu/~hireview/content.php?type=article&issue=spring04/&name=trager
http://www.hcs.harvard.edu/~hireview/content.php?type=article&issue=spring04/&name=trager
http://www.lariposte.com/le-mur-de-la-honte-en-palestine,059.html
http://www.lariposte.com/le-mur-de-la-honte-en-palestine,059.html
http://www.hcs.harvard.edu/~hireview/content.php?type=article&issue=spring04/&name=trager
http://www.hcs.harvard.edu/~hireview/content.php?type=article&issue=spring04/&name=trager
http://www.pbs.org/newshour/bb/middle_east
http://www.monitor.upeace.org/archive.cfm?id_article=452#_ftn8
http://www.hcs.harvard.edu/~hireview/content.php?type=article&issue=spring04/&name=trager
http://www.hcs.harvard.edu/~hireview/content.php?type=article&issue=spring04/&name=trager
http://www.pcbs.gov.ps/Portals/_pcbs/PressReleas/Socioeconomic_June_e.pdf
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„eqspansionisturi dapyrobis kedels,”29 maSin, rodesac misi agebis 

damcvelebi - „mSvidobis Robes”3031 an „arafatis Robes,”32 zogadad ki, 

israelelebi mas „gamyof Robes”33 uwodeben. rac Seexeba israelis 

mTavrobas, is iyenebs termins „Robe” da uars acxadebs isaubros 

„kedelze,” palestinelebi da gaeros generaluri asamblea ki 

saubroben „kedelze.” gaeros generalurma mdivanma es gamyofi 

saSualeba Tavdapirvelad „barieris” saxeliT moixsenia, rodesac 
masalebi misi kanonierebis Sesafaseblad marTlmsajulebis 
saerTaSoriso sasamarTlos gaugzavna, miuTiTa, rom es termini ufro 
zogadi da Sesabamisad, ufro neitraluri iyo.34 marTlmsajulebis 
saerTaSoriso sasamarTlom 2003 wlis 19 dekembris ganCinebaSi 
saqmisTvis saxelwodebis miniWebis Taobaze, gamoiyena ra sityva 

„kedeli”,35 gazarda daZabuloba, gaamZafra ukve arsebuli 

„terminologiuri omi”.363738 termin „Robis” gamoyenebas israelisTvis 
uaRresad simboluri datvirTva aqvs, vinaidan igi miuTiTebs naxevrad 

                                                 
29A/ES-10/PV.21, 9. 
30Montmasson Ch., Chauvin N., Belfast, le ciment de la paix ne prend pas,Le mur 2,Ecole des hautes études en 

sciences de l’information et de la communication, Université Paris-Sorbonne, 2009 (5), 16-18. 
31Szymanski T., Israel’s Security Fence, Back to the Wall?tekla-szymanski.com, 2004,<http://www.tekla-

szymanski.com/english/fenceprint.html>, [19.10.2015].   
32A/ES-10/PV.23, 6. 
33Orkand S, (Benjamin), 394. 
34Newman D., Israël-Palestine - Une frontière de plus en plus étanche,LeDevoir.com,2009 (10, 

26),<http://www.ledevoir.com/international/actualites-internationales/273596/israel-palestine-une-frontiere-

de-plus-en-plus-etanche>, [19.10.2015]. 
35marTlmsajulebis saerTaSoriso sasamarTlos mixedviT, „mocemuli „kedeli“ 
imgvari saxis kompleqsuri nagebobaa, rom es termini ar SeiZleba gagebuli iqnas 
mkacri fizikuri mniSvnelobiT.“Consequences juridiquesde l'édification d'un mur dans le territore 

palestienien occupé, [2004], ICJ Reports, 67. 
36marTlmsajulebis saerTaSoriso sasamarTlosTvis 2003 wlis 31 dekembers 
gagzavnil werilSi, israeli mkacrad SeewinaaRmdega am da ramdenime sxva terminis 
gamoyenebas - „okupanti Zala“ da „okupirebuli palestinis teritoriebi“, romelTa 
gamoyeneba „moaswavebs, rom „mwvane xazi“ an „samxedro demarkaciis xazi“ savaraudod 
miCneulia savaraudo palestinuri saxelmwifos ucvlel sazRvrad.“ aman SeiZleba 
winaswar gansazRvros mxareebs Soris davis gadawyveta imgvarad, rogorc arasodes 
yofila SeTanxmebuli manamde arc gaeros, arc mxareebis da arc sagzao ruqis 
mixedviT. “Exposé Ecrit du Gouvernement de l’Etat d’Israël [Traduction], 2004 (1, 30), 11-13, 

<http://www.icj-cij.org/docket/files/131/1578.pdf>, [10.10.2014]. 
37zogierTi mkvlevari miiCnevs, rom termini „okupanti Zala“ ar unda gamoyenebuliyo, 
vinaidan palestina, romelic moicavs israels, iordanes dasavleT sanapiros da 
Razas, didi britaneTis „mandatiT gansazRvrul teritorias“ warmoadgens erTa 
ligis paqtis 22-e muxlis debulebis Sesabamisad manam, vidre mas ar SeeZleba 
„sakuTari Tavis marTva.“ amdenad, erTaderTi saSualeba, rom palestinis manadati 
Sewydes, unda iqnas jer ganxiluli sasamarTlos mier 22-e muxlis WrilSi. D'amato 

A.,The West Bank Wall.jurist.law.pitt.edu, Northwestern University School of Law, 2004 (2, 24), 

<http://jurist.law.pitt.edu/forum/damato1.php>, [13.11.2015]. 
38Aam ganCinebis Semdeg, gaeros generaluri mdivanic am termins iyenebs. Rapport de la 

Suisse, en sa qualité de Dépositaire des Conventions de Genève, en application de la résolution ES-10/15 de 

l’Assemblée générale, A/ES-10/304, 2005 (7, 5), 11-12. 

http://www.tekla-szymanski.com/english/fenceprint.html
http://www.tekla-szymanski.com/english/fenceprint.html
http://www.ledevoir.com/international/actualites-internationales/273596/israel-palestine-une-frontiere-de-plus-en-plus-etanche
http://www.ledevoir.com/international/actualites-internationales/273596/israel-palestine-une-frontiere-de-plus-en-plus-etanche
http://www.icj-cij.org/docket/files/131/1578.pdf
http://jurist.law.pitt.edu/forum/damato1.php
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mudmivi39 droebiTi40 struqturis arsebobaze. israelis protesti Tavis 
axsnas poulobs gamyofi saSualebis SemadgenlobaSi, romlis mxolod 
3%-ze naklebi Sedgeba betonisgan, xolo 97% - 
mavTulxlarTebisgan.414243 saxelmwodebasTan dakavSirebul 

gansxvavebaTa gaTvaliswinebiT, saTanado iqneboda „kedlis” gamoyeneba 
msoflios sxvadasxva wertilSi arsebuli nebismieri myari gamyofi 
konstruqciis, aseve mTlianad yvela saxis gamyof saSualebaTa 
(kedlis, barieris Tu Robis) aRsaniSnavad, romelic moicavda 
israelis konstuqciasac. amasTan, neitralobis uzrunvelsayofad, 

mizanSewonili iqneboda „barieris” (da ara „Robis” an/da „kedlis”) 
gamoyeneba israelis aRmosavleTiT arsebuli gamyofi saSualebis 
aRsaniSnavad, garda im SemTxvevisa, rodesac sakiTxi Seexeba srolebis 
sawinaaRmdego israelis specialuri myari dacvis betonis nagebobas 
saavtomobilo gzis gaswvriv. 
 
mniSvnelovania kedlebis mimarTeba sazRvrebTan. sazRvrebi  
mravalgvaria: sxvadasxva agebulebis, xasiaTis - administraciuli, 

                                                 
39Belize O., Statement of Belize, Sorel,J-M., 2004 (2, 22), CR 2004/3, 3, <http://www.icj-

cij.org/docket/files/131/1515.pdf>, [25, 10, 2015]. 
40Ministry of Foreign Affairs of Israel ,Sauver des Vies: La clôture antiterroriste d'Israël, mfa.gov.il, 2004 (10, 

15), <http://www.mfa.gov.il/MFAFR/MFAArchive/2000_2009/2004/10/Sauver+des+Vies-

+La+cloture+antiterroriste+dIsrael.htm>,  [28.11.2015]. 
41Ibid. 
42israelis mixedviT, palestinelTa mcdeloba paraleli gaavlos berlinis 

kedelTan „vulgaruli propagandaa, romelic mTlianad mowyvetilia istoriuli 
faqtebisgan;” berlinis kedeli aigo totalitaruli reJimis demokratiasTan civi 
omis dros, maSin rodesac israeli demokratiuli sazogadoebaa, romelic agebs 
Robes misi moqalaqeebis sasikvdilo teraqtebisgan dasacavad da ara kontaqtis 
aRsakveTad meore mSvidobian mxaresTan. israelis sagareo saqmeTa saministro 
aRniSnavs, rom palistinelebma borotad gamoiyenes da scades cinikurad 
manipulireba terminiT „geto“, romelic asocirdeba ebraelTa istoriis yvelaze 
bnel da yvelaze mtkivneul periodTan: „ebraelebi iZulebulni iyvnen ecxovraT 
getoebSi, sadac isini idevnebodnen, iyvnen diskriminaciis msxverplni, izolirebulni 
da bolos, droTa ganmavlobaSi, xocavdnen. israeli ar aiZulebs palestinelebs 
icxovron iq, sadac cxovroben, magram iZulebulia aagos usafrTxoebis Robe, raTa 
palestineli teroristebi daaSoros israelelebis sacxovrebels.“ Ibid. 
43m. satlofi aRniSnavs, rom es barieri ar warmoadgens berlinis kedlis versias, 
romelic hyofda germanel xalxs isev germaneli xalxisgan, maSin, roca israeli 
hyofs or xalxs - israelelebs da palestinelebs, sTavazobs ra usafrTxoebis 
perspeqtivas.Security 

Fence,globalSecurity.org,<http://www.globalsecurity.org/military/world/israel/fence.htm>, [26.11.2014]. 

http://www.icj-cij.org/docket/files/131/1515.pdf
http://www.icj-cij.org/docket/files/131/1515.pdf
http://www.mfa.gov.il/MFAFR/MFAArchive/2000_2009/2004/10/Sauver+des+Vies-+La+cloture+antiterroriste+dIsrael.htm
http://www.mfa.gov.il/MFAFR/MFAArchive/2000_2009/2004/10/Sauver+des+Vies-+La+cloture+antiterroriste+dIsrael.htm
http://www.globalsecurity.org/military/world/israel/fence.htm
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lingvisturi, religiuri,44 eleqtronuli45 Tu virtualuri 
(inteleqtualuri sakuTrebis dacva, musikis an videos CamotvirTva), 
kibersferos dacvasTan dakavSirebuli46 da sxv. bolo sami aTeuli 
wlis manZilze politikuri sazRvrebi gaizarda, 192 saxelmwifoTi 2009 
wels, oTxjer metiT, vidre 1945 wels da 20%-iT metiT, vidre 1990 
wels.47 marTlmsajulebis saerTaSoriso sasamarTlo ufro xSirad 
aris CarTuli davebSi, romlebic sazRvrebs an teritoriebs 
ukavSirdeba.48 dResdReobiT dedamiwa dafarulia sazRvrebiT kedlebis 
gareSe, kedlebiT sazRvrebze da kedlebiT, romlebic elian 
sazRvrebs.49 warmoadgens ra winaaRmdegobas, romelic aCerebs, zRudavs 
nabijebs, survilis gamoxatvas, kedeli imTaviTve asocirdeba 
sazRvarTan, imasTan, Tu ra aris nebadarTuli da ra akrZaluli. 
istoriis manZilze, adamianTa gaerTianebebis gayofa, blokireba 
gamoiyeneboda Zaladobis Tavidan asacileblad, geografiulad 
dasacavi obieqtebis gasakontroleblad, politikuri da ekonomikuri 
miznebis misaRwevad, molaparakebebis iZulebisaTvis da sxv. am 
miznebisTvis antikuri epoqidan moyolebuli, saxelmwifoebi 
sazRvrebis dacvis sxvadasxva zomebs mimarTaven. am koncefciam da 
misma definiciam,50 me-19 da me-20 saukunis evropaSi Seasrula 
fundamenturi politikuri da fsiqologiuri roli.5152 sasazRvro 

                                                 
44prozelituri religiebisgan gansxvavebiT, iudaizmi specialuri mcnebebis - micvis 
Sesrulebas awesebs mxolod Toras mier dadgenil israelis miwaze – erec israelSi, 
qristianobisgan gansxvavebiT, romelic ar moicavs specialur geografiul wesebs: 
„maS, wadiT, daimowmeT yvela xalxi da naTeli eciT maT mamis da Zis da suli wmidis 
saxeliT” (maTes saxareba, Tavi 28, 19), radikali muslimanebisTvis ki islamis 
sazRvrebi sadavoa. pirvelive brZolebis Semdeg, islamma gamoimuSava misi 
mimdevrebis uflebebis Sesaxeb Teoria, romelic cocxlobs dar el islamSi 
(teritoria, sadac islamis kanonebi moqmedebs), romelic ewinaaRmdegeba dar el 
kufrs (urwmunoTa teritoria) da dar al-xarbs (saomari teritoria). usama ben 
ladenma da misma moZraobam al qaidam gamoacxada omi islamis sazRvrebis 
gasafarToveblad mTels samyaroze yuranis moTxovnis sapirispirod (sura V, 48), 
romlis mixedviTac „RmerTs rom sdomoda, is Tqvengan Semqnida erT Tems. magram mas 
surda Tqveni gamocda im wyalobiT, romelic Tqven moganiWaT.“Balta P., et Rulleau C., Islam 

et islamisme, Gare aux amalgames, Editions Milan, Toulouse, 2008 ; Balta P., Murs et Frontières. L’Islam et 

ses frontières, Géopolitique, janvier 2009, N°104, 77. 
45saqarTvelo mudmivi kiber Setevis msxverpli iyo 2008 wlis agvistoSi. Cinuri 
warmoSobis mravali mekobruli Tavdasxmis Sesaxeb iqna informacia gavrcelebuli. 
Douzet F., Murs et Frontières, Les nouvelles frontières du cyberespace, Géopolitique,N°104,2009 (1), 71. 
46am sivrcis saxeli saTaves iRebs 1984 wlidan novelist viliam gibsonis mier wignSi 
neiromanti, Ibid, 69. 
47Foucher M., Le retour des frontières, Murs et Frontières,Géopolitique, N°104, 2009 (1), 4. 
48Uamis magaliTia bakasis naxevarkunZulis mSvidobiani gadacema nigeriis mier 
kamerunisTvis, Ibid.,5. 
49Zarka Y.Ch., Murs et frontières,  Frontières sans murs et murs sans frontières, Cités, PUF, N°31,2007, 2. 
50Arieli Sh., The real meaning of defensible borders, Haaretz, 2011 (7, 10). 
51Soutou G-H., Frontières, marches et mouvances.Murs et Frontières, Géopolitique, N° 104, 2009 (1), 19. 
52sabWoTa saqarTvelos filmSi „jariskacis mama” aqcentirebulia is epizodi, 

rodesac samxedro misiis dros TovlSi xeze amotvifruli warwera „СССР” (ssrk) 
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konstruqcia gulisxmobs teritoriebis gayofis adgils, romlebic 
sxvadasxva iurisdiqcias ganekuTvnebian. igi xSirad efuZneba 
materialur elementebs: bunebriv xazebs (mdinare, mTis mwvervali), 
magram aseve xelovnurad dadgenil marSruts, Was, samlocvelos, 
nangrevs, zogjer aswlovan xesac ki.53 mogvianebiT, es koncefcia 
progresulad gaizarda, TandaTan moicva rogorc saxmeleTo, ise 
sazRvao da teritoriuli wylebi, aseve sahaero sivrce. aRniSnavs ra 
saxelmwifos kompetenciis zRvars imgvar saerTaSoriso sivrcesTan 
mimarTebaSi, rogoricaa Ria zRva, savaldebulo ar aris sazRvris 
fizikuri materializeba.54 
 

„is, rac sazRvravs, rac axdens sivrcis delimitebas da xels uwyobs 

gansxvavdes „gareT” da „SigniT,”55 Seesabameba sazRvris zigmund 
solomon froidiseul xedvas.56 sazRvari ganisazRvreba, rogorc 
sivrce Tavisi marSrutiT da zRudiT,  pirvel rigSi, rogorc frontis 
xazi. sazRvrebi saxelmwifoebs Soris, romlebic dadgenilia 
samSvidobo xelSekrulebebiT, aRniSnavs marSruts rukaze, romelic 
Sesabameba didwilad im xazs, romlebzec ibrZodnen jarebi brZolis 
Sewyvetamde57 da Sesabamisad warmoadgenen mogonebebis, survilebis da 
tanjvis adgils, dakargvis an SeZenis niSans.58 sazRvari TviTon ar 
aris omebis mizezi, igi ubralod preteqstia an SesaZlebloba, 
gansakuTrebiT, rodesac mavans uyvars imperiis gazrda, xan pirdapir,59 

xan ki faruli saxiT, magram „sZuls sazRvari, vinaidan ewinaaRmdegeba 
yvelafers, rac xels uSlis mis Zalauflebas.”60 rogori formisac ar 
unda iyos sazRvari, sakontrolo postiT iqneba materializebuli igi 
Tu kedliT, Seesabameba politikur da adamianur realobas, vinaidan 

                                                 
iqna aRmoCenili da siamayiT aRmarTuli. ("jariskacis mama”, studia qarTuli filmi, 

Tbilisi, 1964; reJisori: revaz CxeiZe). 
53Sarte M., Murs et Frontières, Des frontières de la cite aux limites de l’Empire, Géopolitique,N° 104, (1), 2009. 
54Sur S., Des murs entre les hommes, Préface, Paris, La Documentation française, 2007, 14. 
55Fontaine Ph., Des frontières comme ligne de front : une question d’intérieur et d’extérieur, Élément de 

sociotopologie, Murs et frontières, Cités, PUF, N°31, 2007, 119. 
56„es aris is rogorc vxedavT, rogor vafasebT garedan da Signidan” (germanulad: 
« Es ist, wie man sieht, wieder eine Frage des Außen und Innen »).Freud S., Die Verneinung « La dénégation », 

Bd. 11 (3), 1925, S. 217-21. Gesammelte Werke, London, Imago Publishing, Bd.XIV, S.11-

5,<http://www.textlog.de/freud-psychoanalyse-verneinung-imago.html>, [5.10.2015]. 
57 Le dépérissement de l’idée de frontière ? Entretien avec Yves Lacoste, Propos recueillis par Jean-Pierre Clero, 

Murs et frontières, Cités, PUF, N°31, 2007, 127 ; 130 ; 135. 
58Thual F., Pour une génétique des frontières, Murs et Frontières, Géopolitique, N°104, 2009, 44. 
592007 wlis agvistoSi, arqtikis sazRvrebis „mosawesrigeblad”, orma wyalqveSa gemma 
4200 metris siRrmeze Caitanes ruseTis droSa CrdiloeT polusis uSualod qvemoT, 
asabuTebdnen ra, rom is warmoadgenda geomorfologiuri kontinenturi Selfis 
gagrZelebas. Labeviere R, Murs et Frontières, Grand Nord : Le réchauffement des cinq frontières… 

Géopolitique, N°104, 2009 (1), 60.   
60Robien G., Eloge de la frontière, Murs et Frontières, Géopolitique,N°104, 2009 (1), 28. 

http://www.textlog.de/freud-psychoanalyse-verneinung-imago.html
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mis iqeT wydeba garkveuli jgufis wevroba.61 fundamenturi sxvaoba 
sazRvarsa da kedels Soris mdgomareobs imaSi, rom sazRvari 
gansxvavebis ormxrivi aRiarebis simboloa, maSin rodesac kedeli 
Sendeba unilateraluri survilis safuZvelze, dakavSirebulia mkafio 
separaciisa da xelSeSlis ideasTan62 kedlebi gaxsnilobis 

sawinaaRmdego, Caketilobis simboloa,63 „koleqtiuri sivrcis 

fizikuri delimitaciaa,” romelic „sajaro gadawyvetilebis 
sazrunavis Sedegia, daculi iqnas sajaro interesi,”64 rac warmoadgens 

„yovelTvis SiSis nayofs da xSirad, siZulvilisas.65 es xedva ar 

Seesabameba robert frostis sityvebs imis Sesaxeb, rom „kargi kedlebi 
hqmnian karg mezoblebs.“66 kedeli fizikuri demonstrirebaa sakuTar 
TavSi Caketilobis, indiferentulobis, romelSic migvyavs Cveni 

mezoblebi - yvela TavisTvis;67 „axdenen ra izolirebas da yofen 
sivrces, kedlebi gvabruneben Sinagani sivrcis... Robemde, romelsac 
adamiani avrcelebs sakuTar Tavze.”68 yovelTvis, rodesac kulturam 
an civilizaciam ver SeZlo fiqri sxvaze, fiqri sxvasTan erTad, sxvaze 
fiqri sakuTar TavSi, dacvis qvebi, rkina, mavTulxlarTebi an 
daxuruli ideologiebi iqna aRmarTuli, romlebic Semdeg CamoiSala, 
Tumca garkveuli drois Semdeg kvlav vbrundebiT imave axal 
aurzaurSi.69 
 

                                                 
61Cahn J.-P,  Allemagne 1945-1961, De la “catastrophe” à la construction du Mur, Ed. P U DU Septentrion, 

60. 
62„sazRvari ar aris mxolod is, rac hyofs an sazRvravs, magram aseve is, rac iZleva 
sxvisi aRiarebis da Sexvedris SesaZleblobas. sazRvars ara mxolod negatiuri 
mniSvneloba aqvs, aramed – pozitiuric. es aseve moqmedebs fsiqologiur (sakuTari 
Tavis warmomadgenloba, konfidencialoba, rac ar aris xelmisawvdomi sxvisTvis), 
eTikur (pasuxismgebloba sakuTari qmedebebisTvis) da politikur doneze (erovnuli 
moqalaqeobis gansxvaveba msofilio moqalaqeobisgan). Sesabamisad, brZola saWiroa 
kedlebTan da ara sazRvrebTan.” Zarka Y.Ch., Murs et frontières,  Frontières sans murs et murs sans 

frontières, Cités, PUF, N°31, 2007, 2 ; 3-6. 
63Sur S., Des murs entre les hommes, Préface, Paris, La Documentation française, 2007, 13. 
64Ibid., 15. 
65Ibid., 13. 
66Ees fraza Tavis droze, gamyofi barieris dasaxasiaTeblad, israelis premier-
ministrma ariel Saronma moixmo. Myre Greg, The World: Fencing Off; In the Middle East, Even 

Words Go to War, N.Y. TIMES, Aug. 3, 2003, § 4, at 3 miTiTebuliaOrkand S. B., Coming Apart at the 

Seamline–The Oslo Accords and Israel’s Security Barrier: A Missed Opportunity at the International Court of 

Justice and the Israeli Supreme Court, Gonzaga Journal of International Law, N° 10:3, 2007, 394.  
67Cypel S., Les emmurés, Paris, Editions La Découverte, 2005, 2006, 423. 
68Le dépérissement de l’idée de frontière ? Entretien avec Yves Lacoste, Propos recueillis par Jean-Pierre Clero, 

Murs et frontières,Cités, PUF, N°31, 2007, 128. 
69es pasaJi momdinareobs martinikeli mwerlis, Patrick Chamoiseau–s (La prison vue de 

l’intérieur. Regards et paroles de ceux qui travaillent derrière les murs, Paris, Albin Michel, 2007) 

martinikeli poetisa da filosofosis, Eduard Glissant-is (Mémoire des esclaves, Paris, 

Gallimard, 2007) JurnalSi l’Humanité 2007 wlis 4 seqtembers gamoqveynebuli mimarTvidan 
kedlis agebis sawinaaRmdegod. miTiTebulia Zarka Y.Ch., Murs et frontières,  Frontières sans 

murs et murs sans frontières, Cités, PUF, N°31, 2007, 1. 
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TiToeul epoqas da kontinents Tavisi tipis kedlebi hqonda.70 

TiToeul epoqaSi, „civilizebuli” adamianebi fiqrobdnen, rom isini 
icxovrebdnen barbarosuli xalxisgan daculad, risTvisac avlebdnen 
kedlebs an sxvadasxva dacviT xazebs.71 isaak niutoni (1642 – 1727) 

sinanuls gamoTqvamda, rom: „adamianebi ageben bevr kedels da 
arasakmaris xidebs,”72 sxvaTa mimarT SiSis qonis gamo.73 istoria 
mdidaria magaliTebiT, rodesac kedelma mniSvnelovani roli 
Seasrula izolacionizmSi. kedlebi mowmoben mniSvnelovan movlenebs, 
romelTa monawilec isini gaxdnen: qalaqebs, erebs imperiul Zalebs 
Soris omis, gayofis, Semosevis SiSis, socialuri segregacisa da 
qsenofobiis; zogierTTaTvis, kedeli mosaxerxebeli gamosavalia, 
romelic yvelaze metad Seesabameba sajaro Tu samoqalaqo mSvidobis 

SenarCunebas.74 „kedlebis istoria”75 saTaves iRebs aleqsandre 
didisgan (-356 da -323), romelmac Cvens welTaRricxvamde meoTxe 
saukuneSi aago kedeli kavkasiis mTebisgan kaspiis zRvis gverdiT 
barbarosebisgan Tavdasacavad.7677 klasikuri epoqis literaturaSi 
kavkasionis mTavari qedis centraluri uReltexili, kavkasiis kari, 
xSirad moixsenieba klasikuri xanis mwerlobaSi, rogorc aleqsandres 
svetebi, burji Tu rkinis karibWe.78 

                                                 
70Novosseloff A., Le Murs et le Droit International, La Vision Historique des Murs. CERDIN (Centre d’étude 

et de recherche en droit international), Paris : Editions A.Pedone, 2010 (11). II Ch, 202. 
71Perveille G., Des murs et des hommes, La « ligne Morice » en Algérie, 1956-1962, Panoramiques, Dirigé 

par Guy Hennebelle et Myriam Tsikounas, Editions C. Corlet, N°67, 2004 (3), 81. 
72 Citations, linternaute.com<http://www.linternaute.com/citation/3678/les-hommes-construisent-trop-de-

murs-et-pas-assez-de-isaac-newton/>, [23.10.2014]. 
73Gauvreau C., Les Murs sont de retour, Le Journal de l’Université du Québec a Montréal, N°3(4), 2009 (10, 

19), 2. 
74Sur S., Des murs entre les hommes, Préface, Paris, La Documentation française, 2007, 13-14. 
75Cven ar SevexebiT qalaqebis irgvliv agebul usafrTxoebis kedlebs. 
76Novosseloff A., Neisse F., Des murs entre les hommes, Paris, La Documentation française, 2007, 20. 
77 1832 wels, rusma oficerma da romantikosma bestuCev marlinskim inaxula kavkasiis 
didi kedeli da werili miswera Tavis polkovniks (gadaTargmnilia aleqsandre 
diumas mier): es-esaa vnaxe am didi kedlis nangrevebi, romelic hyofda Zvel samyaros 
kidev ufro civilizebulisgan am periodSi – evropisgan. igi agebuli iqna 
sparselebis an midielebis mier barbarosTa Semosevisagan Tavdasacavad. barbarosebi 
viyaviT Cven Cemo Zvirfaso polkovniko. mapatieT, vcdebi: Tqveni winaprebi, qarTveli 
didebulebi, civilizebuli samyros nawili iyvnen. ideaTa rogori cvlilebaa! 
movlenaTa rogori Tnmimdevroba!” Voyage au littoral de la mer Caspienne: d’Astrakhan à Bakou – 

octobre 1858 (Le tour du Monde, 1er semestre 1860, 123), miTiTebulia Moynet E., Des murs et des hommes, 

La muraille du Caucase, Panoramiques, Dirigé par Guy Hennebelle et Myriam Tsikounas, Editions C. Corlet, 

N°67, 2004 (3), 24. 
78„istoriuli literaturidan kargad aris cnobili, rom Tavad aleqsandres 
arasodes ulaSqria kavkasiisaken. amitom, safiqrebelia, rom aleqsandre didis 
saxelis kavSiri qarTul saxelmwifoebriobasTan, asaxuli somxur da qarTul 
matianeebSi, unda mianiSnebdes mxolod da mxolod am saxelmwifos raison d'être--ze 
(arsebobis arsze); kerZod, mis daniSnulebaze, yofiliyo civilizebuli samyaros 
forposti, am ukanasknelis brZolaSi gogisa da magogis sauflosTan, romelsac 
kavkasiis karibWis, anu kavkasionis mTavari qedis gadaRma edo bina.”qavTaraZe g., 
Suaguli amierkavkasia – forposti Tu placdarmi Tanamedrove geopolitikur 

http://www.linternaute.com/citation/3678/les-hommes-construisent-trop-de-murs-et-pas-assez-de-isaac-newton/
http://www.linternaute.com/citation/3678/les-hommes-construisent-trop-de-murs-et-pas-assez-de-isaac-newton/
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CineTis mmarTvelebma 2000 weli moandomes msoflio kulturuli 
memkvidreobis Zeglis, yvelaze cnobili kedlis aSenebasa da 
rekonstruqcias - erTaderTi obieqti, romelic kosmosidan mosCans.79 

CineTis didi kedeli (Cinurad:萬里長城, „vanli Can’Cen,” 

literaturulad: „10,000 lis sigrZis kedeli”),80 romelic sigrZiT 20000 

kilometrze metia,81 xolo misi sigane 5-dan 7 metramde, simaRle ki - 5-
dan 17 metramde meryeobs82 da aRwevs koreis sazRvramde, gobis 
udabnomde, agebuli iqna CrdiloeT stepebidan nomaduri tomebis 

Semosevebisgan Tavdasacavad.83 misi mSnebloba cin Sixuandis dinastiis 
dros daiwyo Cvens welTaRricxvamde daaxloebiT 220 wels.84 
aseulobiT aTasi,85 sxva monacemiT ki milionze meti mSenebeli daiRupa 
misi mSeneblobis dros, romlebic iqve arian dakrZalulni, ris gamoc 
CineTis didi kedeli aseve iqca msoflios udides sasaflaod. am 

„uzarmazari arqiteqturuli manqanis“86 gverdiT, romelmac STaagona 
kafkas XX-e saukunis dasawyisSi cnobili novela daewera CineTis didi 
kedlis mSeneblobisas (1917),87 ver daviviwyebT mefe sesostris mier 
agebul kedels, romelsac unda daecva egvipte arabuli 
Tavdasxmebisgan heliopolisidan peluziumamde, korinTos yeli 
(kedeli) da midiis kedeli, romelic hyofs babilons mesopotamiisgan.88 

 
sxva mravali kedeli axsovs istorias: evropaSi, 19 saukunis win, 
rodesac romis imperia yvavoda, imperatorma adrianma  (76 - 138) 122-130 
wlebSi aago 117 km sigrZis da 5-6 metris simaRlis kedeli, mTels 
sigrZeze saTvalTvalo koSkebiT,89 barabarosTa Semosevebisagan 

romauli bretanis dasacavad da90 gaxda pirveli imperatori, romelmac 

                                                 
TamaSebSi? literaturuli saqarTvelo, N°35, 2004 (3-9), 2f.  

<http://www.geocities.ws/komblema/litsa.htm>, [17.01.2014]. 
79Gauthier G., Des murs et des hommes, La Grande Muraille de Chine, Panoramiques, Dirigé par Guy 

Hennebelle et Myriam Tsikounas, Editions C. Corlet, N°67, 2004 (3), 37. 
80Chinese History, <http://www.chinaknowledge.de/History/Terms/changcheng.html>, [13.10.2015]. 
81La Grande Muraille, <http://whc.unesco.org/fr/list/438>,  [13.10.2015]. 
82La Muraille de Chine, <http://www.lamurailledechine.net/>,  [13.10.2015]. 
83Chinese History, <http://www.chinaknowledge.de/History/Terms/changcheng.html>, [13.10.2015]. 
84La Grande Muraille, <http://whc.unesco.org/fr/list/438>,  [13.10.2015]. 
85Great wall of China, <http://www.history.com/topics/great-wall-of-china>, [13.10.2015]. 
86Drai R., Murs et frontières,Murs politiques, murs mentaux. Cités, PUF (Presses universitaires de France, 

N°31, 2007, 27. 
87 Œuvres complètes, t. II, Récits et fragments narratifs,Collection Bibliothèque de la Pléiade, N°282, 1980, 

Gallimard -oec.Paris, 473.  
88Drai R., Murs et frontières,Murs politiques, murs mentaux. Cités, PUF (Presses universitaires de France, 

N°31, 2007, 25. 
89Domergue I.,  Des murs et des hommes, Le mur d’Hadrien : un nouveau limes, Panoramiques, Dirigé par Guy 

Hennebelle et Myriam Tsikounas, Editions C. Corlet, N°67, 2004 (3), 18. 
90 Ibid, 14-16. 

http://www.geocities.ws/komblema/litsa.htm
http://www.chinaknowledge.de/History/Terms/changcheng.html
http://whc.unesco.org/fr/list/438
http://www.lamurailledechine.net/
http://www.chinaknowledge.de/History/Terms/changcheng.html
http://whc.unesco.org/fr/list/438
http://www.history.com/topics/great-wall-of-china
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moaxdina fizikurad limesis91 organizeba da ganaviTara „mkacrad 
TavdacviTi politika.”92 zemo germania-retiis limesma oTxi saukune 
ifunqcionira,93 romlis nangrevebi da Txrilebi dRes iuneskos 
mfarvelobis qveSaa.949596 romis imperatorma antoninusma (86-161) Tavis 
mxriv gadawyvita daaxloebiT 140 wels mravalstruqturiani kedlis 
ageba ufro CrdiloeTiT.97 TiTqmis imave periodSi, romaelebma aages 
dunais gaswvriv cixeebi da fortifikaciebi imperiis dasacavad.98 
germaniaSi, dekumatis mindvrebi daculia giganturi nagebobiT: eSmakis 
kedliT (germanulad: Teufelmauer), maincidan regensburgamde, romelic 
nawilobriv mihyveba romaelebis mier agebul limess CrdiloeTidan, 
aRmosavleTisgan da samxreTisgan Tavdasacavad, romlebic miatoves 
dapirispirebis dawyebisTanave.99 

 
cota sazRvars Tu uTamaSia iseTi mniSvnelovani roli evropisa da 
xmelTaSua zRvis istoriaSi, rogorc 395 wels gavlebul gamyof xazs 
romis imperiaSi, romelic miznad isaxavda Teodosiusis Svilebs Soris 
imperiis gayofas.100 iugoslaviaSi 1991 wels afeTqebuli omi 
warmoadgens adrindeli konfliqtebis gagrZlebas: bosniis omi 
wamoiwyes am xazis SenarCunebisTvis, romlis dasavleTiT serbeTis 
naxvis survili ar gaaCniaT.101amdenad, 395 wlis xazi Teqvsmeti saukunis 
Semdegac warmoadgens xmelTaSua zRvis ori auzis gamyofs.102 
 

                                                 
91Tavdapirvelad, limesi aRniSnavda miwis zols, romelic mdebareobs ori 
teritoriis sazRvarze (Jean-Pierre Martin, Les provinces romaines d’Europe centrale et occidentale, 

31 av. J.-C.-235 apr. J.-C., 44), Semdeg ki SeiZina samxedro mniSvneloba – imperiis SemovliTi 
zRvari, romelzec cirkulireben jarebi. Ibid, 16. 
92Domergue I.,Des murs et des hommes, Le mur d’Hadrien : un nouveau limes, Panoramiques, Dirigé par Guy 

Hennebelle et Myriam Tsikounas, Editions C. Corlet, N°67, 2004 (3), 14. 
93Hureaux R., Des murs et des hommes, Le limes, une trace durable sur la carte de l’Europe, Panoramiques, 

Dirigé par Guy Hennebelle et Myriam Tsikounas, Editions C. Corlet, N°67, 2004 (3), 11. 
94Domergue I.,Des murs et des hommes, Le mur d’Hadrien : un nouveau limes, Panoramiques, Dirigé par Guy 

Hennebelle et Myriam Tsikounas, Editions C. Corlet, N°67, 2004 (3), 22. 
95igi gaxda simbolo, „TavdacviTi zRvari, romelic hyofda romanul civilizebul  
samyaros saxifaTosgan da ukulturo, barabarosulisgan [ramac] aseve xeli Seuwyo 
[...] romanizacias da igive politikuri, ekonomikuri da socialuri  kuTvnilebisadmi 
grZnobis ganviTarebas.”Ibid, 16-17. 
96Tuki am kedels xeli ar SeuSlia barbarosebisTvis SeWriliyvnen regionSi, yovel 
SemTxvevaSi udavod Seamcira SeWris raodenobebi.Ibid, 22. 
97Domergue I., Des murs et des hommes, Le mur d’Hadrien : un nouveau limes, Panoramiques, Dirigé par Guy 

Hennebelle et Myriam Tsikounas. Editions C. Corlet, N°67, 2004 (3), 10. 
98Novosseloff A., Neisse F., Des murs entre les hommes, La Documentation française, Paris, 2007, 20. 
99Wanderung über die Teufelsmauer,<http://www.harz-urlaub.de/sportundspiel/wandern/weddersleben-

teufelsmauer.htm>, [18.10.2015]. 
100Morin G. A., Des murs et des hommes, La ligne de partage de l’Empire romain en 395, Panoramiques, 

Dirigé par Guy Hennebelle et Myriam Tsikounas, Editions C. Corlet, N°67, 2004 (3), 26. 
101Ibid, 28. 
102Ibid. 

http://www.harz-urlaub.de/sportundspiel/wandern/weddersleben-teufelsmauer.htm
http://www.harz-urlaub.de/sportundspiel/wandern/weddersleben-teufelsmauer.htm
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gansxvavebuli Teoriebi arsebobs kavkasiis didi kedlis warmoSobaze. 
zogierTi mkvlevris azriT, is aago sparseTis mefe xosro pirvelma, 

anuSirvanma (sparsulad: انوشيروان, literaturulad: „ukvdavi suli”) (531-
578) sasanidTa dinastiidan,103 Tumca xalxuri gadmocemiT da sxva 
mkvlevarTa mixedviT, Tamar mefem (1160-1213).104 150 sm sisqisa da 2,5 
metris simaRlis nagebobis kvali, romelic saqarTvelos did 
teritorias faravs lagodexidan nuxamde, dResac SemorCenilia 
belaqnisa da zaqaTalis raionebSi.105 
 
qarTuli istoriuli wyaroebi, kerZod, istorikosi juanSeri 
TxzulebaSi saubrobs ra VIII saukunis movlenebze, axsenebs kelasuris 

kedels („zRude klisurisa”),106 romelic sxvadasxva saxeliTaa 

cnobili, maT Soris rogorc „afxazeTis didi kedeli”. me-6 saukuneSi 
agebuli nageboba107 as kilometrs moicavs, mdinare kelasuridan 

sofel lekuxonamde (enguris sanapiro).108 savaraudod, odiSis 
mmarTvelma, levan meore dadianma (1611-1657) gamoiyena am kedlis 
nangrevebi, raTa aego fortifikacia afxazi feodalebis Semosevebisgan 
SesaCereblad (saerTo sigrZiT 60 km), romelic iwyeba mdinare 
kelasuris SesarTavidan, miuyveba mdinaris marcxena napirs, Semdeg 
uxvevs CrdiloeT-aRmosavleTisken da fanavis qedis Ziris samxreTi 

mxridan grZeldeba mdinare RaliZgis xeobaSi.109 
 
samcxe-javaxeTSi kldeSi nakveTi qalaqi - varZia, samxreT saqarTvelos 
karibWes warmoadgenda,110 romelic saimedo dasayrdeni iyo qveynis 
gaerTianebisaTvis warmoebul brZolasa da ucxo jarebis 

                                                 
103janaSvili g., hereTi, Tb, 2005.  
104adamia i., kavkasiis didi kedeli, Zveli hereTis xuroTmoZRvruli Zeglebi,  N°19, 

1969, 47-59, <http://saunje.ge/index.php?id=638&lang=ka>, [16.02.2015]. 
105Ibid. 
106juanSeri, saqarTveloSi murvan yrus laSqrobis Sesaxeb, <http://genia.ge/?p=1021>, 

[11.10.2015]. 
107Talbert R. J. A., Barrington atlas of the Greek and Roman world map-by-map directory, Princeton University 

Press,2000, 1228. 
108Воронов Ю., В мире архитектурных памятников Абхазии, Искуство, Москва, 1978, 

<http://apsnyteka.org/1055-voronov_v_mire_arhitekturnyh_pamyatnikov_abkhazii.html>, [15.10.2015]. 
109TiToeuli feodali (sasuliero da saero) valdebuli iyo weliwadSi 1 Tve Tavisi 
mxedrebiT emorigeva. levan II dadianis gardacvalebis Semdeg, kelasuris kedeli 
miatoves. rodesac afxazma feodalebma Zalaufleba mdinare enguramde gaavrceles, 
kelasuris kedelma Tavisi funqcia dakarga. beraZe T.,qse, t. 5,Tb, 1980, 462. 

miTiTebulia kelasuris kedeli, <https://ka.wikipedia.org/wiki/%E1%83%99%E1%83>, 

[9.10.2015]. 
110„adgilis SerCeva ganpirobebuli iyo kldis saukeTeso samSeneblo TvisebebiT, 
xelsayreli adgilmdebareobiT, sayofacxovrebo, samxedro TvalsazrisiT da, 
agreTve, aq sasmeli wylis arsebobiT” (igi mdebareobs aspinZis municipalitetSi, 
mdinare mtkvris marcxena sanapiroze), varZiis kompleqsi, 
<http://www.dzeglebi.ge/dzeglebi/v/vardzia.html>, [8.11.2015]. 

http://saunje.ge/index.php?id=638&lang=ka
http://genia.ge/?p=1021
http://apsnyteka.org/1055-voronov_v_mire_arhitekturnyh_pamyatnikov_abkhazii.html
https://ka.wikipedia.org/wiki/%E1%83%99%E1%83%94%E1%83%9A%E1%83%90%E1%83%A1%E1%83%A3%E1%83%A0%E1%83%98%E1%83%A1_%E1%83%99%E1%83%94%E1%83%93%E1%83%94%E1%83%9A%E1%83%98
http://www.dzeglebi.ge/dzeglebi/v/vardzia.html
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Semosevisagan Tavdasacavad.111 omebma evropaSi aseve STaagones 1860-1870 
wlebSi Sveicarielebi gamoeTxaraT maTi mTebi usafrTxoebis 
uzrunvelsayofad, romlebic Riaa damTvalierebelTaTvis da 
zogierTi maTgani - SesaZenad.112 
 
alzasSi, strasburgidan ramdenime aTeul kilomtrSi, gvxdeba kedeli, 
romelsac frangebi eZaxian warmarTuls (frangulad: païen). is iqca 
kviraobiT ojaxebis gaseirnebis adgilad. aravin icis darwmunebiT, vis 
mier da rodis aris igi agebuli.113114 
 
safrangeTSi, iseve rogorc sxva qveynebSi, Sua saukuneebSi igeboda 
koSkebi da cixe-simagreebi: me-17 saukunis dasawyisSi vobani 

safrangeTis samefos icavs „citadelis qamriT” (frangulad: „ceinture de 

citadelles”); 1814 wels fiskaluri daniSnulebis mqone nageboba aSenda 
parizis irgvliv; 1870 wlis marcxis Semdeg, generalma seRe de RivieRma 

germanelTa SemoWrisagan Tavdasacavad aago „Zlieri barieri” 

(frangulad: „Barrière de forts”).115116 qalaq tieris kedeli (franguli: 
Enceinte de Thiers), agebuli iqna 1841 da 1844 wlebSi parizis irgvliv (igi 
daangries 1919 da 1929 wlebSi), politikos adolf tieris SeTavazebis 
safuZvelze,117gareubnebTan ufro Tavisufali komunikaciis mizniT.118 
1930 wels, safrangeTis samxedro ministrma andre maJinom, or oms 
Soris periodSi, safrangeTi-germaniis sazRvarze ganaxorciela xuTi 
miliardi frankis Rirebulebis 150 kilometriani fortifikaciis 
proeqti, romelsac maJinos xazi ewodeba (frangulad: Ligne Maginot. mas 

aseve uwodeben „did frangul kedels,” romelsac Seesabameba germaniis 

                                                 
111Zegli Sedgeboda sacxovrebeli da sxva daniSnulebis 365 (legendis Tanaxmad) 
gamoqvabuli oTaxisgan, romlis mSnebelobis pirveli etapi giorgi III (1156 – 1184)-es, 
meore - am ukanasknelis gardacvalebasa da Tamar mefis qorwinebas Soris (1184 – 
1186) periods, xolo mesame etapi - taZris moxatvas da basianis brZolas Soris wlebs 

(1186 – 1208) ukavSirdeba.Ibid. 
112Delaloye  G., Des murs et des hommes, Le mur alpin, réduit national suisse pendant un siècle, Panoramiques, 

Dirigé par Guy Hennebelle et Myriam Tsikounas, Editions C. Corlet, N°67, 2004 (3), 78-80. 
113Gauthier N., Des murs et des hommes, Le mur païen d’Alsace, énigme archéologique, Panoramiques,Dirigé 

par Guy Hennebelle et Myriam Tsikounas, Editions C. Corlet, N°67, 2004 (3),29-30. 
114interess am nagebobis mimarT XVII da XVIII saukuneebamde mivyavarT, romlis 
gamosaxulebiT pirveli baraTi 1603 wliT TariRdeba. Ibid, 30. 
115Novosseloff A., Neisse F., Des murs entre les hommes, La Documentation française, Paris, 2007, 21. 
116am kedlebs gansxvavebuli daniSnuleba hqonda me-20 saukunidan moyolebuli: isini 
miznad isaxavda ufro teritoriis dacvas, vidre iq Semosvlis akrZalvas.Ibid. 
117Kkompleqsi Sedgeboda 94 bastionis, 17 karibWis, 23 barieris, 8 rkinis gasasvlelis, 
5 mdinaresa da arxebze gasasvlelisgan da sxv. La question des fortifications de Paris – 1840. 

Cheminsdememoirs.fr,  

<http://www.cheminsdememoire.gouv.fr/page/affichepage.php?idLang=fr&idPage=9426>, [7.4.1015]. 
118 H. Julliard, « Mémoire au Conseil municipal de Parsis (Luis Bonnier, Marcel Poete), Aperçu historique, 

Paris, Imprimerie Chaix, 1913, 9 miTiTebulia Cohen J-L., Lortie A., Des murs et des hommes, De 

l’enceinte de Thiers au périphérique, Panoramiques, Dirigé par Guy Hennebelle et Myriam Tsikounas, Editions 

C. Corlet, N°67, 2004(3), 105. 

http://www.cheminsdememoire.gouv.fr/page/affichepage.php?idLang=fr&idPage=9426
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mxridan zigfridis xazi - Westwall, romlis mizani iyo raixsverisgan 
(germanulad: Reichswehr) Tavdacva.119 am kedelma frangebSi daculobis 
yalbi SegrZneba ganapiroba, rac 1940 wlis damarcxebis nawilobrivi 
mizezi gaxda da peJoratiuli datvirTvis matarebel saxelad iqca, 
rac usargeblo bariers aRniSnavda.120121 
 
1941 bolosa da 1944 wlis ivniss Soris periodSi mesame reixis mier 
agebuli atlantikuri kedeli (germanulad: Atlantikwall)122 miznad 
isaxavda mtris Setevis ukugdebas norvegiidan pireneebamde, xeli 
SeeSalas anglo-amerikuli desantisTvis da meti Zalebis gadaesrolas 
aRmosavleT frontze.123 7 000 km sigrZis, daaxloebiT 13 000 mudmivi 
TavdacviTi da 3 300 saartilerio punqtiT, es kedeli miiCneoda, 

rogorc gauvali kedeli, romelic „centralur rols TamaSobda 
dasavleT germaniis TavdacviTi sisitemisaTvis,” Tumca winaaRmdegoba 
didxans ver gaswia.124125126 

 
afrikis kontinentze, 1840 wels, marSalma valem wamoiwyo zRudis 
mSenebloba arabi mxedrebis sawinaaRmdegod.127 samxreT afrikaSi ki, 
burebis omis dros (1899-1901), ingliselebma gamoigones ekliani 
mavTuli mowinaaRmdegeTa mobilobis aRsakveTad.128 afrikis 
CrdiloeTSi, egvipte-libiis sazRvarTan, 1931 wels italielebma aages 

                                                 
119Novosseloff A., Neisse F., Des murs entre les hommes, La Documentation française, Paris, 2007, 21. 
120Chaix B., Des murs et des hommes. La ligne Maginot, Panoramiques, Dirigé par Guy Hennebelle et Myriam 

Tsikounas, Editions C. Corlet, N°67, 2004 (3), 49. 
1211940 wlis 22 ivnisidan moyolebuli, safrangeTi Teoriulad oradaa gayofili: 
sademarkacio xazi, romelic SeTanxmebuli iqna franko-germanuli cecxlis Sewyvetis 
xelmowerisas RetondSi, orad hyofs okupirebul safrangeTs araokupirebulisgan, 
rac moqalaqeebs Tavisuflad gadaadgilebis SesaZleblobas uspobs. .Joly L., Des murs 

et des hommes, La ligne de démarcation, Panoramiques,Dirigé par Guy Hennebelle et Myriam Tsikounas, 

Editions C. Corlet, N°67, 2004 (3), 60-61. 
122Domergue I., Des murs et des hommes, Le mur de l’Atlantique : l’impossible rempart de l’Europe, 

Panoramiques,Dirigé par Guy Hennebelle et Myriam Tsikounas, Editions C. Corlet, N°67, 2004 (3), 66. 
123Novosseloff A., Neisse F., Des murs entre les hommes, La Documentation française, Paris, 2007, 21. 
124Domergue I., Des murs et des hommes, Le mur de l’Atlantique : l’impossible rempart de l’Europe, 

Panoramiques,Dirigé par Guy Hennebelle et Myriam Tsikounas, Editions C. Corlet, N°67, 2004 (3), 65 ; 70. 
125ramdenime mizezi iqna moxmobili: cudi meteorologiuri pirobebi; germanel 
samxedroebi ar moelodnen, rom Seutevdnen mocemul dros; sajariso danayofebis 
nakleboba; danayofebs Soris disfunqciuroba; arakoordinirebuloba da bolos, 
kedeli ar warmoadgenda germanuli strategiis prioritets 1943 wlis bolomde 
frontis aRmosavleTiT mimdinare brZolebis gamo. Ibid, 71-73. 
126man misca saxeli marsel kamius frangul-italiur films, burvilis (andre 
raimburg) monawileobiT, romelic ekranebze 1970 wels gamovida. igi Seiqmna 
safrangeTis ganmaTavisuflebeli omis monawilis polkovnik remis ideis 
kvaldakval. kedelTan dakavSirebiT erovnuli audiovizualuri institutis (l’INA) 

arqivSi dacul 6 siuJets Soris, mxolod naxevari aWarbebs erT wuTs, sxvebi 30-50 
wm-s. Ibid,75-77. 
127 Ibid, 81. 
128 Ibid, 82. 
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270 km sigrZis dabrkoleba, raTa libieli meamboxeebisaTvis xeli 
SeeSlaT egvipteSi Sesvlasa da iaraRiT momaragebaSi.129 alJirSi 
fragma samxedroebma aages ra 1956 da 1957 wlebSi pedronis da morisis 
xazebi (frangulad: les lignes Pédron  et  Morice), scades hermetulad 
daexuraT alJiris sazRvrebi da aRekveTaT amboxebulebis iaraRiTa da 
meamboxeebiT momarageba.130131 

 
meore msoflio omis bolosa da civ oms Soris periodSi,132 kedlebi 

iqca „saukunis meore naxevris simbolod”133: aages 21 kedeli: berlinSi, 
bavariaSi, Cexoslovakiasa da germanias Soris, panamaSi, alJirSi da 
sxv. es kedlebi daangries, Tumca maT Soris TerTmeti SenarCunda: 
samxreT afrikas, mozambiksa da zimbambves Soris, siriasa da TurqeTs 
Soris, CineTsa da hong-kongs Soris, or koreas Soris, kviprosSi, 
kubaSi guantanamos bazis irgvliv, hibraltarSi Tu dasavleT saharaSi.  

 
warmodgena imis Sesaxeb, rom berlinis kedeli, romelic aages 

dasavleT saxelmwifoTa gulgrilobis gamo,134 „rogorc politikuri 
problemebis gadaWris saSualeba,”135 legitimurobisgan daclili 

                                                 
129 Ibid. 
130Novosseloff A., Neisse F., Des murs entre les hommes, La Documentation française, Paris, 2007, 21. 
131100 metridan ramdenime kilometramde winaRobebiT, am nagebobam srulad ver 
gaamarTla molodinebi masze gadaxtomis da naRmebisaTvis gverdis avlis gamo, Tumca 
reagireba aseT SemTxvevebze swrafi iyo. Perveille G., Des murs et des hommes, La « ligne 

Morice » en Algerie, 1956-1962, Panoramiques, Dirigé par Guy Hennebelle et Myriam Tsikounas, Editions C. 

Corlet, N°67, 2004 (3), 83. 
132gamoTqma „civi omi” gamoCnda 1947 wels cnobili amerikeli Jurnalistis volter 
lipmanis naSromSi. Walter Lippmann, The Cold War: a Study of the United States Foreign Policy, New 

York, Harper, 1947. p. 30: „civi omis iyo globaluri, ideologiuri, politikuri, 
geopolitikuri, samxedro konfliqti, magram Zalian Zlieri gavleniT sxvadasxva 
sferoSi: kultura, ekonomika, mecniereba.”Georges-Henri Soutou, La Guerre de Cinquante ans, Les 

relations Est-Ouest 1943-1990, Fayard, 2001, 10 miTiTebulia Verluise P., 20 ans après la chute du mur, 

Paris, Ed. Choiseul, 2009, 30. 
133Drai R., Murs et frontières, Murs politiques, murs mentaux. Cités, PUF, N°31.2007, 21. 
13450-iani wlebidan moyolebuli, sazRvari germaniis federalur respublikasa da 
demokratiul respublikas Soris oficialurad daxuruli iyo. berlinis garda, 1945-
1961 wlebSi, aRmosavleT germaniidan 3,5 milioni adamiani gaiqca dasavleTiT. marto 
1961 wlis 13 agvistodan dasavleT berlinma miiRo 160 000 devnili. volter 
ulbrixtma, socialisturi partiis pirvelma mdivanma, moiTxova ssrk pirvel mdivan 
nikita xruSCovisgan kedlis agebis nebarTva. „ssrk mTavrobis verc erTi aqti ver 
SegvizRudavs yofnas dasavleT berlinSi, arc Cvens wvdomas am qalaqTan” – ganacxada 
jon kenedim 1961 wlis ivlisSi, magram 12 da 13 ivliss samxedroebma daiwyes 
mSnebeloba. 13 agvistos samuSaoebi intensiuri gaxda da dilis 2 saaTisTvis kedlis 
ageba daiwyo: 14500 samxedrom moaxdina quCebis blokireba rkinis jebirebiT. 13 metro 
sadguri, 81 gasasvlelidan 69 iqna blokirebuli. Rioux Ch., Le rideau de fer, 

Ledevoir.com,2009 (10, 26), <http://www.ledevoir.com/international/europe/273593/le-rideau-de-fer>, 

[19.10.2015]. 
135Borger J., Security fences or barriers to peace? The US segregation of Sunni and Shia areas of Baghdad 

marks a resurgent trend, The Guardian.2007 (4, 27). 

http://www.ledevoir.com/international/europe/273593/le-rideau-de-fer
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politikuri strategia,136 materialuri gayofis namdvilad bolo 
furcels warmoadgenda, rac imedis naperwyals aZlevda maT, vinc 
gadaulaxavi sazRvris miRma cxovrobda.137 1947 wlidan, ioseb stalinma 
(1878-1953) uxeSad moaxvia maT Tavs politikuri, ekonomikuri, 
socialuri da kuluturuli komunisturi ideologia, rasac 
progresulad mohyva aSS-sabWoTa kavSiris urTierTobebis 
degradireba: samyaro Sevida civi omis mdgomareobaSi da evropa gaiyo 
orad ormocdasami wlis manZilze.138 mogvianebiT agebulma kedelma 
qalaqi berlini orad gayo, romelic mesame reixis damarcxebis Semdeg, 
ukve dayofili iyo oTx politikur da administraciul erTeulad.139 
berlinis kedlis gamagrebuli qseli, romelic 3,6 metris simaRlis 
betonis ori kedlisgan,140 gangaSis 14 000 danadgarisgan, 600 ZaRlis, 
41 km mrgvali mavTulxlarTisgan Sedgeboda (mTliani kedeli 155 km 
aRwevda) da 1961 wlidan hyofda dasavleT da aRmosavleT berlins, 
iqca rkinis fardis, komunisturi da demokratiuli samyaros gayofis 
simbolod, romlis gadalaxvis mcdelobam 1245 adamianis sicocxle 
Seiwira.141 
 
1987 wlis 12 ivniss, berlinis 750 wlisTavisadmi miZRvnil RonisZiebaze 
aSS-s prezidentma, roland reiganma, brandenburgis karibWis 
(germanulad: Brandenburger Tor)142 win warmosTqva sityva, romelic 

darCeba mexsierebaSi saxeliT „daSaleT es kedeli” - fraza, romliTac 
man Tavis kolegas - mixeil gorbaCovs mimarTa.143 sabWoTa kavSiris 

                                                 
136jer kidev 1949 wlis oqtomberSi, germaniis federaluri respublikis pirvelma 
kanclerma konrad adenauerma 1949-1963 wlebSi Tqva: „sabWoTa zonaSi ar arsebobs 
germaneli xalxis Tavisufali neba. rac xdeba, ar aris xalxis neba da arc 
legitimacia aqvs mas (...). ”Cahn, J-P., Allemagne 1945-1961, De la “catastrophe” à la construction du 

Mur, Ed. P U DU Septentrion, 2009, 67. 
137Novosseloff A., et Neisse F., La construction des murs, ou la mondialisation à rebours, Questions 

internationales, N°33, 2008 (9-10), 100. 
138meore msoflio omis dasrulebidan cota xnis Semdeg, uinston CerCilma 1946 wlis 
5 marts Tavis cnobil sityvaSi dagmo rkinis farda. Novosseloff A., Neisse F., Des murs entre 

les hommes, La Documentation française, Paris, 2007, 21. 
139Bark D., Gress D.,  Histoire de l’Allemagne depuis 1945, Paris : Robert Laffont, « Bouquins », 1992 

miTiTebulia Drai R., Murs et frontières, Murs politiques, murs mentaux. Cités, PUF, N°31, 2007, 33. 
140Le tracé du mur dans Berlin, 

berlin.de,<http://www.berlin.de/mauer/verlauf/index/index.fr.php>,[28.11.2014]. 
141Rioux Ch., Le rideau de fer, Ledevoir.com,2009 (10, 26), 

<http://www.ledevoir.com/international/europe/273593/le-rideau-de-fer>, [19.10.2015]. 
142brandeburgis WiSkari (germanulad: « Brandenburger Tor ») aago 1734 wels karl goTard 
langanma prusiis mefe frederuk gom meores gamo, romelic berlinis yvela 
mniSvnelovani movlenis mowmea. igi mdebareobs Zveli qalaqis dasavleTiT da 
saxelmwifos simbolocaa. dasavleTis liderebs (mag., prezidenti jon ficjeraldi 
1963 wels) tradiciad eqcaT aq TavianTi sityvis warmoTqma. Brandebourg Gate, 

berlin.barwick.de,<http://berlin.barwick.de/sights/famous-places/brandenburg-gate.html>, [11.12.2014]. 
143Remarks on East-West Relations at the Brandenburg Gate in West Berlin, reaganfoundation.org, 1987 (6, 

12). 

http://www.berlin.de/mauer/verlauf/index/index.fr.php
http://www.ledevoir.com/international/europe/273593/le-rideau-de-fer
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dasustebam, gardaqmnam da aRmosavleT germanelebis gansazRvrulobam, 
romlebic did manifestaciebs awyobdnen, 1989 wlis 9 noembers 
ganapiroba kedlis dangreva, ramac axali masStabebi SesZina adamianTa 
Tavisuflebas.144 msoflios mexsiereba didxans Semoinaxavs 
violonCelist mtislav rostropoviCis mier baxis suitis Sesrulebas 
am kedlis daSlis dros, rac mogvagonebs imas, risi akrZalvisTvisac 
igi aigo.145 eduard SevardnaZis azriT, kedeli daingra sabWoTa 
samxedroebisa da dasavleTis zogierT lideris mxridan mZafri 
winaaRmdegobisa miuxedavad.146147148 
 
berlinis kedlis dacemamde ramdenime TviT adre, am istoriis 
dasasrulze meocnebe msoflio Tanamegobrobis aplodismentebis 
qveS,149 amerikelma politologma francis fukuiam iwinaswarmetyvela 

„ara mxolod civi omis dasasruli, aramed kacobriobis ideologiuri 
ganviTarebis saboloo wertilad dasavleT liberaluri demokratiis 
universalizacia, rogorc adamianebis mTavrobis saboloo forma.“150 
Jozef Jofe, yoveldRiuri germanuli gazeTis Die Zeit-is mTavari 
redaqtori SeewinaaRmdega am mosazrebas, vinaidan kedlis dangrevas 
ar Seuqmnia sisxliani epizodebisgan daclili axali samyaro: Tundac 
yvelaze momakvdinebeli ideologiebi, rogoric aris komunizmi, 
faSizmi da nacizmi, gulagiT, gestapoTi da osvencimiT, dasrulda 
germanis kedlis dangreviT, es ar niSnavs imas, rom dRes liberaluri 
demokratia STagonebis wyaroa iranuli xomeinizmis, msoflio jixadis 
an rusuli neo-carizmis. 
 

                                                 
<http://www.reaganfoundation.org/pdf/Remarks_on_East_West_RElations_at_Brandenburg%20Gate_06128

7.pdf>, [16.2.2015]. 
144Dumont G.-F., Mur de Berlin : vie, mort et héritage géopolitique, diploweb.com, 2009 (18, 10), 

<http://www.diploweb.com/Mur-de-Berlin-vie-mort-et-heritage.html>, [24.3.2015]. 
145Drai R., Murs et frontières,Murs politiques, murs mentaux. Cités, PUF (Presses universitaires de France, 

N°31, 2007, 29-30. 
146Shevardnadze E., The Future Belongs to Freedom,London, Sinclair-Stevenson Ltd, 1991 

(bestseleri1998 wels germaniaSi) ; Ousted Shevardnadze would be welcome, Germany says, 

Reuters,2003 (11, 24), <http://www.chinadaily.com.cn/en/doc/2003-11/24/content_284193.htm>, [18.3.2015.] 
147 Georges-Henri Soutou-m dawera 2007 wels: „fransua miteranis pirveli reaqcia iyo 
Seeferxebina germaniis gaerTianeba, rac misi TvalTaxedviT safrangeTis statuss 
avnebda evropaSi”. rac Seexeba margaret tetCers, is kidev ufro didi mowinaaRmdege 
iyo gaerTianebis. Verluise P., 20 ans après la chute du mur, Paris, Ed. Choiseul, 2009, 130-131. 
148es kedeli, romelsac uwodebdnen „sircxvilis kedels” dasavleT germanelebi da 

„antifaSisturi Tavdacvis kedels” aRmosavleT germaniis propaganduli manqana, 
mravali wignisa da filmis STagonebis wyarod iqca da dReisaTvis ramdenime muzeumi 
aqvs daTmobili. berlinis aRmosavleTiT, rkinigzidan ramdenime aTeul kilometrSi, 
dResac SemorCenilia kedlis yvelaze didi nawili, romelzec zogierTma evropelma 
xelovanma ukvdavyo Tavisi xelovneba. Charbonneaux J., Il était une fois le Mur, Le Mur, École des 

hautes études en sciences de l’information et de la communication, Université Paris-Sorbonne, 2009 (5), 40. 
149Victor J.,  Murs et frontières, Le retour des Murs : une mondialisation fermée ? Cités, PUF, N°31, 2007, 15. 
150Ibid. 

http://www.reaganfoundation.org/pdf/Remarks_on_East_West_RElations_at_Brandenburg%20Gate_061287.pdf
http://www.reaganfoundation.org/pdf/Remarks_on_East_West_RElations_at_Brandenburg%20Gate_061287.pdf
http://www.diploweb.com/Mur-de-Berlin-vie-mort-et-heritage.html
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droTa ganmavlobaSi, regionul integraciasTan, internetis 
gavrcelebasTan, komerciuli barierebis gaqrobasTan erTad, 
globalizaciam, Tavisufalma gacvlam da  adamianebisa da kapitalis 
cirkulaciam, romelic meore msoflio omis Semdeg intensiuri gaxda, 
komunikaciis teqnologiurma progresma - mobilurma telefonebma da 
televiziam - gaaiola ra azrebis da gamosaxulebis gavrceleba,151 rac 

hqmnis namdvil „Ria fanjaras dedamiwaze”,152 Secvales Tavdapirveli 
midgoma sazRvris rolis Sesaxeb.153 sasazRvro nagebobis mimarT 
Sexedulebamac ganicada cvlileba. Tuki, Tavdapirvelad maTi mizani 
mkafiod TavdacviTi iyo - ukuegdo ucxo jaris Tavdasxmebi - es 
funqcia TandaTanobiT Semcirda, vinaidan Tavad saxelmwifoTa 
usafrTxoebis koncefciam ganicada mniSvnelovani cvlilebebi me-20 
saukunidan moyolebuli: samxedro teqnologiebi da Tavdacvis 
saSualebebi gaumjobesda, gadaadgilebis saSualebebi ufro swrafi 
gaxda, TviTmfrinavebsa da Wurvebs kedlebi ver uqmnis dabrkolebas 
da samxedro nagebobebs naklebad aqvs Sesabamisad Tavdapirveli 

mniSvneloba erovnul TavdacvaSi. sapirispirod, „axali SiSebi,” 
rogoric aris brZola terorizmis winaaRmdeg, aralegalur 
migraciasTan dakavSirebulma sakiTxebma mzardi mniSvneloba SeiZina 

da zogierT regionSi „Tanamedrove kedlebis” gaCena gamoiwvia, 
daxuruli an Ria sazRvrebiT. amdenad, strategiuli funqciebi, 
romlebic miznad isaxavs saxelmwifos, misi teritoriis, mosaxleobis 

dacvas agresiisagan, Semcirda da dRes kedlebi imisaTvis „ar aris 
gamiznuli Tavidan aviciloT didi masStabis klasikuri samxedro 
Seteva. maTi mizania ufro [...] daicvas sajaro sivrce da samoqalaqo 
mosaxleoba sxva samoqalaqo mosaxleobis infiltraciisgan;154 

sxvagvarad rom vTqvaT, dRes, isini „yofen ufro sazogadoebebs, vidre 
jarebs.”155 elizabet vales azriT, arasworad vfiqrobdiT, rom 
berlinis kedlis dangreva, komunizmis dacema da unipolaruli 
msoflios movlenebi, globalizacia, sadac mefobs saqonlis, 
kapitalis da adamianebis Tavisufali mimoqceva, ganapirobebda 

samyaros stabilizebas,156 vianidan kargad vxedavT, rom dRes, „ise, 
rogorc arasdros, qveynebi ikedleba.“157 am tendenciam ubiZga 
mkvlevrebs, dainteresebuliyvnen im mizezebiT, romelTa gamoc 
gadawyvites saxelmwifoebma mezoblebisgan daSoreba; maSin rodesac 

                                                 
151 Wachsmann G., Quel sens pour la notion de frontière dans la mondialisation ? Murs et frontières, Cités, 

PUF, N°31, 2007, 86. 
152gamoTqma gamoyenebuli iqna André Bazin-is mier. Durafour J.-M., Mur, Murs. Murs et frontières, 

Cités, PUF, N°31, 2007, 8. 
153Sengenis sivrce mowmobs amas. vaWrobis msoflio organizaciac amis magaliTia. 
154Sur S., Des murs entre les hommes, Préface, Paris, La Documentation française, 2007, 15. 
155Ibid. 
156Gauvreau C., Les Murs sont de retour, Le Journal de l’Université du Québec a Montréal, 2009 (10, 19), N°4 

(3), 2. 
157Legare-Tremblay, J.-F., Un monde emmuré, l’actualité.com,2009 (10, 26), 

<http://www2.lactualite.com/blogue-monde/2009/10/26/un-monde-emmure/>, [1.5.2015].  
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sxvebi saerTo sivrces ageben,158 ras emsaxureba es nagebobebi, Tuki 
isini aRar emsaxurebian samxedro miznebs an ra Sedegebis momtani 
SeiZleba iyos isini mniSvnelovani geografiuli mobilobis 
konteqstSi.159 

 
paradoqsulia, rom civi omis dasrulebam kedlebis dabruneba  
ganapiroba, mteri Seicvala da ufro metad daviwyeT Tvalis gasworeba 
axali safrTxeebisTvis, rogoricaa narkotikebi, terorizmi da 
aralegaluri migracia.160161 es is problemebia, romlebic 
saxelmwifoebs afiqrebinebs sxvadasxva winaRobis aSenebas 
Tavdasacavad,162 gayofis gziT.163 civi omis dasrulebisa da 
gaxsnilobis periodSim ravali kedeli aSenda. miuxedavad mudmivi 
diskursisa globalizaciisa da sxvaTa mimarT gaxsnilobis Sesaxeb,164 
ara mxolod gagrZelda aramed bolo oci wlis manZilze gaizarda 
gamokedlvis procesi.165 dResdReobiT ramdenime aTeuli kedelia, 
zogierTi maTgani dasrulebuli, zogi ki dausrulebeli, romlebic 
male dafaraven dedamiwas.  
 
kedlebi, romlebic hyofen qalaqebs orad, erTi saxelmwifos SigniT 
cotaa. konfliqtebiT daRlili belfasti, sadac kaTolikebi da 
protestantebi, gardacvlilebic ki, gancalkevebulni arian,166  
britaneTis mTavrobam 1969 wels pirveli mSvidobis xazi (inglisurad: 

                                                 
158Novosseloff A., Neisse F., Des murs entre les hommes, Paris, La Documentation française, 2007, 19. 
159Ibid. 
160 Julien SaadamiTiTebulia Hachey I., Le business des murs, cyberpresse.ca, 2009 (9, 26), 

<http://www.cyberpresse.ca/international/dossiers/la-victoire-des-murs/200909/24/01-905207-le-business-

des-murs.php>, [12.5.2015]. 
161civi omis dasrulebis Semdeg, aralegaluri migraciis zrda da devnilTa krizisi 
ufro da ufro miiCneva safrTxed usafrTxoebisTvis da saxelmwifos potenciuri 
destabilizaciisTvis (Doomernik, Jeroen. 2004. Migration and Security: The Wrong End of the Stick? 

In The Political Economy of New Slavery, ed. Christien van den Anker, 37-52. Basingstoke: Palgrave 

Macmillan), rac mcire adgils tovebs adamianis uflebebisTvis. ufro da ufro rTuli 
gaxda komerciuli Tavisuflebis Tanxvedra Caketilobaze dafuZnebul 
usafrTxoebasTan (Flynn, Stephen E. 2000. Beyond Border Control.Foreign Affairs 79 (6): 57-68.). 

Pecoud A., Guchteneire P., International Migration, Border Controls and Human Rights: Assessing the 

Relevance of a Right to Mobility,Journal of Borderlands Studies,1 (21), spring 2006, 73. 
162Legare-Tremblay, J.-F., Un monde emmuré, l’actualité.com,2009 (10, 26), 

<http://www2.lactualite.com/blogue-monde/2009/10/26/un-monde-emmure/>, [1.5.2015]. 
163Novosseloff A., Neisse F., Des murs entre les hommes, Paris, La Documentation française, 2007, 23. 
164Legare-Tremblay, J.-F., Un monde emmuré, l’actualité.com,2009 (10, 26), 

<http://www2.lactualite.com/blogue-monde/2009/10/26/un-monde-emmure/>, [1.5.2015]. 
165Gauvreau C., Les Murs sont de retour, Le Journal de l’Université du Québec a Montréal, N°3(4), 2009 (10, 

19), 1. 
166belfastis sasaflaoze,  1869 wels agebuli kedeli hyofs kaTolikebs da 
protestantebs. Novosseloff A., Neisse F., Des murs entre les hommes, La Documentation française, Paris, 

2007, 79. 
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peaceline)167 aago, romelic 21 km-s aRwevs,168 rogorc „droebiTi zoma,”169 
magram romelic arsebobs dRemde.170171 miuxedavad 1998 wlis wminda 
paraskevis SeTanxmebisa, TxuTmeti axali kedeli aigo da gaZlierda172 
da arc erTi ar dangreula.173174 1974 wels TurqeTma aago cecxlis 
Sewyvetis gaswvriv mwvane xazi, romelic orad hyofs qalaq niqozias.175 
rkinis kedeli aigo italiaSi narkotikebis brunvis aRsakveTad 
(italiurad: di via Anelli),176 paduaSi 83,8 metris sigrZis da daaxloebiT 
3 metris simaRlis aRWurvili saTvalTvalo kamerebiT da policiis 
postiT SesasvlelTan Zaladobis aRmosafxvrelad;177178 rio de 
JaneiroSi, mdidrebisa da Raribebis gancalkevebisTvis;179 baRdadis 
kedeli, romelic gankuTvnilia ori konfenciis warmomadgenlis 
dasaSoreblad: Siitebisa da sunitebis.180 sunituri dasaxlebis 
irgvliv ageba 2007 wlis 10 aprilis Semdeg daiwyo da dasrulda imave 

                                                 
167The World's Most Complex Borders, Public Broadcasting Service (PBS), pbs.org, 2005 (7, 25), 

<http://www.pbs.org/wnet/wideangle/episodes/border-jumpers/the-worlds-most-complex-

borders/belfast/2314/>, [13.6.2015]. 
168Montmasson Ch., Chauvin N., Belfast, le ciment de la paix ne prend pas, Le mur 2,Ecole des hautes études 

en sciences de l’information et de la communication, Université Paris-Sorbonne, 2009 (5), 16-18. 
169Sharrock D., Belfast’s «peace line» wall grows higher, The telegraph, telegraph.co.uk, 2002 (6, 10).  
170belfastis meria miiCnevs, rom kedelma mniSvnelovani wvlili Seitana mSvidobis 
uzrunvelyofaSi da aTeulobiT policielis gagzavnas, karebis daxurva da ori 
policielis dayeneba sapatrulo zonaSi sakmarisia. Sadeh Sh., Belfast separation fences 

divide, but slow violence, Haaretz, haaretz.com. 2003 (10, 4). 
171belfastis mosaxleobis daaxloebiT 1% cxovrobs kedlebis uSualo siaxloves, 
romlebic 6-dan 8 metramde simaRlisaa, adgil-adgil betonis, zogan ki - 
metalisganaa damzadebuli. Novosseloff A., Neisse F., Des murs entre les hommes, La Documentation 

française, Paris, 2007, 77 ; 85. 
172How Sharon's giant fence broke down the barriers of suspicion, The Independent, 2004 (3, 19). 
173Pogatchnik Sh., Despite peace, Belfast walls are growing in size and number, Usa Today, usatoday.com, 

2008 (3, 5), <http://www.usatoday.com/news/topstories/2008-05-03-1826820552_x.htm>, [11.10.2015]. 
1742009 wels, 40 kedeli arsebobda arsebobda, 1990-Si ki - 18.Montmasson Ch., Chauvin N., 

Belfast, le ciment de la paix ne prend pas, Le mur 2,Ecole des hautes études en sciences de l’information et de 

la communication, Université Paris-Sorbonne, 2009 (5), 16-18. 
175Novosseloff A., Neisse F., Des murs entre les hommes, La Documentation française, Paris, 2007, 51. 
176Frasser Ch., Ring of steel divides Padua, BBC News, news.bbc.co.uk,2006 (9, 28), 

<http://news.bbc.co.uk/2/hi/europe/5385752.stm>, [12.3.2015]. 
177Gauvreau C., Les Murs sont de retour, Le Journal de l’Université du Québec a Montréal, N°3(4), 2009 (10, 

19), 2. 
178Frasser Ch., Ring of steel divides Padua, BBC News, news.bbc.co.uk,2006 (9, 28), 

<http://news.bbc.co.uk/2/hi/europe/5385752.stm>, [12.3.2015]. 
179Gauvreau C., Les Murs sont de retour, Le Journal de l’Université du Québec a Montréal, N°3(4), 2009 (10, 

19), 2. 
180Bright A., Baghdad’s Sunni/Shiite security wall, The Christian Science Monitor, csmonitor.com, 2007 (4, 

20).<http://www.csmonitor.com/2007/0420/p99s01-duts.html>, [12.3.2015]. 

http://www.pbs.org/wnet/wideangle/episodes/border-jumpers/the-worlds-most-complex-borders/belfast/2314/
http://www.pbs.org/wnet/wideangle/episodes/border-jumpers/the-worlds-most-complex-borders/belfast/2314/
http://www.usatoday.com/news/topstories/2008-05-03-1826820552_x.htm
http://news.bbc.co.uk/2/hi/europe/5385752.stm
http://news.bbc.co.uk/2/hi/europe/5385752.stm
http://www.csmonitor.com/2007/0420/p99s01-duts.html


26 

 

wlis 28 maiss.181 igive fenomens vxvdebiT avRaneTis taSqurgansa da 
erayis falujasa da tal afarSi.182 
 
„saxelmwifoTaSorisi kedlebi“ gacilebiT kompleqsuria sxvadasxva 
mizezTa gamo. or koreas Soris, romelTa Soris komunikaciis 
faqtobrivad araviTari saSualeba ar arsebobs,183 samwliani omis 
Semdeg, 1953 wels koreelTa nebis sawinaaRmdegod gaivlo sazRvari. 
dafuZnda ori tipis politikuri da ekonomikuri sistema adamianis ori 
tipis mixedviT, erTi – stalinuri da totalitaruli da meore, 
liberaluri da demokratiuli.184AsazRvrebis usafrTxoeba, rogorc es 
berlinis SemTxvevaSi iyo, aq warmoadgens politikuri ideologiebis 
gayofis adgils.1851861970-ian wlebSi, malaiziam da tailandiam, 
TiToeulma aago aseve kedeli sazRvris gaswvriv, magram 2001 wels, 
orive saxelmwifo SeTanxmda erTis arsebobaze, tailandiis SigniT. 2,5 
metris simaRlis es nageboba Sedgeba betonis da 
mavTulxlarTebisagan187 da gamiznulia islamist mebrZolTa 
sawinaaRmdegod da narkotikebis brunvis aRsakveTad.188 
 
1975 wels, 120 kilometris sigrZis usafrTxoebis eleqtronuli Robe 
aigo samxreT afrikasa da mozambikis sazRvarze, mozambikis 

                                                 
181es kedeli Sedgeba betonis mobiluri seqciebisgan woniT 7,1 tona, simaRliT 3,6 m 
da aRwevs 4,8 kilometramde.Ibid; Morin., « Under Cover of Night, Baghdad Wall is Built », Stars and 

Stripes Online, 2007 (6, 6), <http://www.estripes.com/article.asp?section=104&article=54017&archive=true>, 

[11.5.2015]. 
182Vallet É., Des murs et des villes,ledevoir.com, 2009 (10, 26), 

<http://www.ledevoir.com/international/actualites-internationales/273591/des-murs-et-des-villes>, 

[14.2.2015]. 
183Novosseloff A., Neisse F., Des murs entre les hommes, La Documentation française, Paris, 2007, 31. 
184Heo K., Des murs et des hommes, La Corée : le dernier mur de la guerre froide, Panoramiques, Editions C. 

Corlet, N°67, 2004 (3), 129-130. 
185kedeli 241 km sigrZis da 3 km siganisaa.The World's Most Complex Borders, Public Broadcasting 

Service (PBS), pbs.org,2005 (7, 25),<http://www.pbs.org/wnet/wideangle/episodes/border-jumpers/the-

worlds-most-complex-borders/north-koreasouth-korea/2337/>, [11.12.2014]. 
1862-dan 3 metramde simaRlis soliduri fortifikacia, romelic hyofs or koreas, 
warmoadgens msoflioSi yvelaze gasamxedrovebul adgils. igi Sedgeba rkinis 
mavTulxlarTebis, samxreTiT 131 da CrdiloeTiT 337 sakontrolo saguSagosgan, 
romelsac icavs 414 000 jariskaci samxreTiT da 700 000 CrdiloeTiT. Novosseloff A., 

Neisse F., Des murs entre les hommes, La Documentation française, Paris, 2007, 31-49 ;  Mourre M., « Corée 

», « Corée du Nord », « Corée du Sud », « guerre de Corée » in Dictionnaire encyclopédique d’histoire, Paris : 

Larousse-Bordas, 1996, pp. 1422-1426 et Coumont B., « L’Asie orientale face aux périls des nationalismes » : 

http://www.diploweb.com/forum/coree06033.htmmiTiTebulia WallsBetween People, EightWalls and 

theirsHistory, Musée International de la Croix-Rouge et du Croisant-Rouge, Genève, micr.ch, 

<http://www.micr.ch/pdf/murs/Press_kit.pdf>, [16.5.2015]. 
187«No man's land» in M'sia-Thai border to be scrapped», Utusan Malaysia Internet Edition, 2001 (3, 3). 
188Vallet É., David Ch-Ph., Le fantasme du mur, ledevoir.com,2009 (10, 

26),  <http://www.ledevoir.com/international/actualites-internationales/273587/le-fantasme-du-mur>, 

[11.3.2015]. 
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revoluciis SesanarCuneblad;189 2002 wlis 9 dekembers gaformebuli 
xelSekruleba sami qveynis prezidentis mier: samxreT afrika, mozambiki 
da zimbambve iTvaliswinebs am Robis dangrevas spiloebis 
migraciisTvis xelSewyobis mizniT,190 Tumca aRsaniSnavia, rom 2005 
wels, sasazRvro Robis mxolod mcire nawili gauqmda.  

1980 wels marokom aRmosavleTiT Sua udabnoSi,191 dasavleT saharaSi 
daiwyo kedlis mSenebloba, romelsac eZaxian qviSis kedels 

(frangulad: Mur des Sables) da romlis mSeneblobac dasrulda 1986 
wels.192193 bangladeSi da indoeTi aseve iyofen sazRvars, romelic 
utoldeba 4828 km-s da swored am perimetrze indoeTma 1980-ian wlebSi 
wamoiwyo barieris mSenebloba194 migraciuli procesebis 
gasakontroleblad;195 rac Seexeba bambukis kedlis (an gegma K5 an 

                                                 
189samxreT afrikis Tavdacvis saministros oficialuri monacemebiT 89 adamiani 
gardaicvala RobeSi gatarebuli deniT 1986-1989 wlebSi. MontreiroT., « Hundreds killed » by 

South Africa's border fence, NewScientist, newsscientist.com,1990 (1, 27), 

<http://www.newscientist.com/article/mg12517011.000-hundreds-killed-by-south-africas-border-fence-

.html/>, [17.3.2015]. 
190limpopos did sasazRvro parks (35 000 kv.m) unda daekavSirebina sami qveynis parki: 
samxreT afrikis krugeris erovnuli parki, mozambikis limpopos erovnuli parki da 
zimbambves gonarezus erovnuli parki. Cross-Border Park Is Africa's Largest Wildlife Refuge, 

National Geographic Society, news.nationalgeographic.com, 2003 (2, 11), 

<http://news.nationalgeographic.com/news/2003/02/0211_030211_limpopo.html/>, [09.10.2014]. 
191Gueriviere J., Des murs et des hommes, La grande muraille du Maroc, Panoramiques, Dirigé par Guy 

Hennebelle et Myriam Tsikounas, Editions C. Corlet, N°67, 2004 (3), 114. 
192Novosseloff A., Neisse F., Des murs entre les hommes, La Documentation française, Paris, 2007, 97. 
193es kedeli eqvs etapad iqna agebuli: 1 – agebis pirveli etapi 1980 wlis agvistoSi 
daiwyo da dasrulda 1982 wlis ivlisSi; misi sigrZe 500 kilometria da miemarTeba 
regionidan Ras El Khanfra qalaqamde Boujdour ; 2 –meore etapi daiwyo 1983 wlis dekemberSi 
da dasrulda 1984 wlis ianvarSi. igi vrceldeba Boucraâ –s samxreT dasavleTidan da 
moicavs Semdeg teritoriebs: Amgala et Touereght ; 3- mesame, 320 km sigrZis monakveTi 
daiwyo 1984 wlis aprilSi da dasrulda maisSi, regionebs Soris Zaak mimarTulebiT 
Ratmia; 4 –meoTxe nawili ganxorcielda 1984 wlis dekembridan 1985 wlis ianvramde da 
moicavs 380 km-sSemdeg regionebs Soris: Bouhenda da Lebreiga; 5- mexuTe, 670 km sigrZis 
kedeli iRebs saTaves samxreT-aRmosavleTiT regionebs Amgala da Labeirda Soris, 
1985 wlis maisi-seqtemberSi; 6- meeqvse da bolo 550 km sigrZis kedeli iwyeba 
regionidan Taref El Mekhenza da sruldeba El Guarguerat-Si, atlantikis mxares. Tourism 

International, oulahcenhalim.blogspot.com, <http://oulahcenhalim.blogspot.com/>, [8.2.2015]. 
194The World's Most Complex Borders, Public Broadcasting Service (PBS),pbs.org, 2005 (7, 25), 

<http://www.pbs.org/wnet/wideangle/episodes/border-jumpers/the-worlds-most-complex-

borders/indiabangladesh/2323/>, [11.4.2015]. 
195Vallet É., David Ch-Ph., Le fantasme du mur, ledevoir.com, 2009 (10, 

26),  <http://www.ledevoir.com/international/actualites-internationales/273587/le-fantasme-du-mur>, 

[11.3.2015]. 
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proeqt K5) mSeneblobas, romelic 1984 wlidan xorcieldeboda, 
arasodes yofila sajarod gacxadebuli.196197 

karaCis 1949 wlis 27 ivlisis SeTanxmebiT cecxlis Sewyvetis xazis 
saxeliT cnobili, xolo 1972 wlis 3 ivliss simlas xelmowerili 
SeTanxmebis198 Sedegad, gadarqmeuli kontrolis xazi ar warmoadgens 
saerTaSorisod aRiarebul sazRvars indoeTsa da pakistans,199 atomuri 
bombis matarebel am or qveyanas Soris,200 Tumca mxareebs Soris 
SeTanxmebulia, rogorc de faqto kontrolis xazi.201 igi, romelic 
erTmaneTisgan hyofs indoeTis da pakistanis mmarTvelobis qveS myof 
qaSmirs, miznad isaxavs pakistaneli mebrZolebis gadasvlis 
aRkveTas.202203204 

 
sparseTis yuris pirveli omis Semdeg, 1991 wels, gaerom Seqmna 
demilitarizebuli zona da amerikelebis daxmarebiT, quveitma 193,1 km 
sigrZis dacvis sistemebiT aRWurvili eleqtronuli Robis Semqna 

                                                 
196Pproeqti warmoadgenda kampuCiis mTavrobis mcdelobas 1985-1989 wlebSi aRekveTa 
maoisturi STagonebis kambojuri politikuri da samxedro moZraobis - wiTeli 
qmerebis - partizanTa infiltracia da xeli SeeSala mosaxleobisTvis gaqceuliyvnen 
sazRvrebisken sangrebis, rkinis Robeebis da naRmebiT tai-kambojur TiTqmis mTels 
sazRvarze. Luciolli E., Le mur de bambou ou le Cambodge après Pol Pot, vorasith.online.fr,  >, [13.12.2014]. 
197Eam „socialisturi samuSaoSi” sul mcire erTi milioni adamiani iRebda 
monawileobas 1984-1986 wlebSi. danaRmul regionSi daiRupa 50 000 adamiani, daiWra 
da daavadda aTasobiT adamiani.Ibid. 
198ONU. UNMOGIP (Group d’observateurs militaires des Nations Unies dans l’Inde et le Pakistan). Historique. 

un.org, <http://www.un.org/fr/peacekeeping/missions/unmogip/background.shtml>, [22.12.2014]. 
199World's barriers: India-Pakistan, BBC News, news.bbc.co.uk, 2009 (11, 5), 

<http://news.bbc.co.uk/2/hi/south_asia/8343260.stm>, [22.12.2014]. 
200es saSiSi regioni ukve iTvlis 70 000 met gardacvlils. Novosseloff A., Neisse F., Des 

murs entre les hommes, Paris, La Documentation française, 2007, 161. 
201pakistanma Robis ageba gaakritika im motiviT, rom igi arRvevs gaeros rezoluciebs 
regionTan dakavSirebiT. evrokavSirma mxari dauWira Robes, rogorc „teroristebis 
SeRwevis Tavidan acilebis teqnikuri gaumjobeseba,” miuTiTa ra rom „kontrolis 
xazi moniSnuli iqna 1972 wlis Simlas SeTanxmebis dacviT.” EU criticises Pak's stand on 

LoC fencing, 2003 (12, 16), <http://expressindia.indianexpress.com/news/fullstory.php?newsid=26872>, 

[12.10.2015]. 
202Gilani I., Harsh weather likely to damage LoC fencing, Daily Times, 2005 (3, 4). 
203Waldman A.,  India and Pakistan: Good Fences Make Good Neighbors, The New York Times, 2004 (7, 4). 
204azad qaSmiris 30 000 pakistaneli da jamu qaSmiris 450 000 indoeli jariskacia 
ganlagebuli regionSi. 2002-2003 wlebSi indoeTis xelisuflebis mier agebuli 
eleqtroficirebuli barieri 3,5 metris simaRlisaa, Sedgeba sami fena 
mavTulxlarTisgan, romelic miuyveba rkinis Robes da aRWurvilia video 
TvalTvalis kamerebiT. Novosseloff A., Neisse F., Des murs entre les hommes, La Documentation 

française, Paris, 2007, 158; Waldman A.,India and Pakistan: Good Fences Make Good Neighbors,The New 

York Times,2004 (7, 4);Gilani I.,Harsh weather likely to damage LoC fencing, Daily Times.2005 (3, 4). 
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wamoiwyo.205es zona mogvianebiT amerikelebma gadakveTes.206 quveitma 
2004 wels ganacxada Tavisi ganzraxvis Sesaxeb, daematebina 
daaxloebiT 217 kilometri sazRvris mTel perimetrze.207 igi mizanad 
isaxavs am ukanasknelis dacvas xelaxali Tavdasxmisagan.208209 

 

„problema” mravali qveynis dRis wesrigis nawilia,210 migraciuli 
procesebis kontroli da sazRvrebis dacva mniSvnelovani gamowvevaa.211 

yovelwliurad  daaxloebiT 300 adamiani hkargavs sicocxles, 
cdilobs ra mis gadalaxvas, xolo 600 000 adamiani mas yoveldRiurad 
hkveTs oficialurad samsaxurSi wasasvlelad an saswavleblad da 
samidan Svid saaTamde uwevs rigSi dgoma.212213 igi aigo oficialuri 

demarkaciis Sesabamisad, romelmac guadaluf hidalgos (Guadalupe 

Hidalgo) xelSekrulebis mixedviT daasrula omi or qveyanas Soris 1848 
wels,214 da es miuxedavad imisa, rom migracia me-17 adgilzea 

                                                 
205Gillette J. H., Small Talk - Real science done by our kids outside class, nctimes.com, 2001 (3, 11), 

<http://www.nctimes.com/uncategorized/small-talk---real-science-done-by-our-kids/article_22d8c2a3-1354-

5f02-96bf-6a32fa41495f.html>, [14.5.2015]. 
2062003 wlis martSi, gaeros damkvirveblebma sasazRvro RobeSi xvrelebi aRmoaCines, 
rac quveitelma muSebma savaraudod amerikuli jaris instruqciiT gaakeTes. 
ramdenime dReSi, amerikuli koalicia eraySi Sevida. The World's Most Complex 

Borders.Public Broadcasting Service (PBS), pbs.org, <http://www.pbs.org/wnet/wideangle/episodes/border-

jumpers/the-worlds-most-complex-borders/iraqkuwait/2326/>, [16.4.2015]. 
207Ibid. 
208Gillette J. H., Small Talk - Real science done by our kids outside class, nctimes.com, 2001 (3, 11), 

<http://www.nctimes.com/uncategorized/small-talk---real-science-done-by-our-kids/article_22d8c2a3-1354-

5f02-96bf-6a32fa41495f.html>, [14.5.2015]. 
209Vallet É., David Ch-Ph., Le fantasme du mur, ledevoir.com,2009 (10, 

26),  <http://www.ledevoir.com/international/actualites-internationales/273587/le-fantasme-du-mur>, 

[11.3.2015]. 
210Hollifield, James F. 1992. Immigrants, Markets, and States.The Political Economy of Postwar Europe. 

Cambridge: Harvard UniversityPress. miTiTebuliaPecoud A. Guchteneire P(de)., International Migration, 

Border Controls and Human Rights: Assessing the Relevance of a Right to Mobility, Journal of Borderlands 

Studies, N°1 (21), prentemps 2006, 71. 
211 Martin, Philip. 2003. Bordering on Control: Combating Irregular Migration in North America and Europe. 

Geneva: International Organization for Migration, Migration Research Series no. 132003. Ibid. 
212Vagnoux I., Murs et frontières, Etats-Unis et Mexique : le mur de la discorde, Cités, PUF, N°31, 2007, 45. 
213es zomebi miRebuli iqna im 700 000-mde meqsikelis SesaCereblad, romlebic 
PewHispanic Center –is monacemebiT cdilobs yovelwliurad aralegalurad gadakveTos 
sazRvari samsaxuris sapovnelad. NovosseloffA., NeisseF., Desmursentreleshommes, 

LaDocumentationfrançaise, Paris, 2007, 124; 131; qalaqis yvelaze Zvel sasaflaoze (Panthéonn°1), 

ucnobi jariskacis ekvivalenturi saflavia yvela emigrantisTvis–JuanSoldado. es 
Sesawiravisa da locvebis adgilia, imaTTvis, visac surs sazRvris meore mxares 
gadavides. legendis mixedviT, JuanSoldado is icavs salocavad misul migrantebs; 
meqsikeli migrantebis mier samSobloSi gadaricxuli Tanxa (migradollars) qveynis 
Semosavlis meore adgils ikavebs 17 miliardi dolariT, navTobis Semdeg. Ibid, 127. 
214Vagnoux I., Murs et frontières, Etats-Unis et Mexique : le mur de la discorde, Cités, PUF, N°31, 2007, 41. 
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amerikelTa sazrunavis oceulSi.215216217 jer kidev 1954 wels, 
saxelmwifo departamentma gamoxata Tavisi SeSfoTeba am problemasTan 
dakavSirebiT.218 1994 wels ki, prezidentma bil qlintonma aamoqmeda 
operacia Gatekeeper, raTa daecva yvelaze advilad gadalaxvadi san 
isidros sakontrolo posti san diegoSi.219 

aseve aralegaluri migraciisgan dacvaa220221 barieris agebis mizezi 
erTaderT saxmeleToOsazRvarze, romelic hyofs evropasa da afrikas 
erTmaneTisgan222 (igi araa aRiarebuli afrikis kavSiris mier223). 
barieri espaneTsa da marokos Soris aigo 1995 da 1998 wlebs Soris da 

                                                 
215Brunet R., Mexique: Obama ne tranche pas, Le Mur2, Ecole des hautes études en sciences de l’information 

et de la communication, Université Paris-Sorbonne, 2009 (5), 5. 
216Tavdapirvelad, 1937 wels, amerikis federalurma mTavrobam aago Robe 
qalaqebSi nogalesSi, san isidrosa da el pasoSi - 70-iani wlebSi. migraciaze 
vsaubrobT, rogorc Cveni epoqis cenralur fenomenze.Mmsoflio migrantTa 
organizaciis monacelebis mixedviT, 2005 wels, migrantTa raodenoba 185-192.000.000-s 
utoldeba, rac msoflios mosaxleobis daaxloebiT 3%-s Seadgens, gaormagda ra 1975 
wlidan (IOM 2005, 396-399), Pecoud A., Guchteneire P., International Migration, Border Controls and 

Human Rights: Assessing the Relevance of a Right to Mobility, Journal of Borderlands Studies,1 (21), spring 

2006, 70. 
217 migraciam ubiZga kongress axali miwisqveSa barierebi aego, sanam liTonis 
furclebisgan Semdgari barierebis aRmarTva daiwyeboda 80-ian wlebSi. Dufort J, États-

Unis-Mexique - Vous avez dit changement? ledevoir.com, 2009 (10, 

26),<http://www.ledevoir.com/international/etats-unis/273589/etats-unis-mexique-vous-avez-dit-

changement>, [1.4.2015]. 
21867 kilometris sigrZis ori Zalian maRali paraleluri Robe iqna agebuli 
meqsikasa da kalifornias Soris, amerikuli sasazRvro sapatrulo ekipaJebi 
gaormagda da saTvalTvalo vertrfrenebma dRisiT da RamiT daiwyes morigeoba. 
Ramis saTvalTvalo videokamerebi da sensoruli mowyobilobebi damontaJda. 
analogiuri operacia, saxelwodebiT Hold the Line amoqmedda mogvianebiT: 48 
kilometris sigrZis Robe aRimarTa texasSi, qalaq el pasos monakveTTan. Vagnoux I., 

Murs et frontières, Etats-Unis et Mexique : le mur de la discorde, Cités, PUF, N°31, 2007, 45 ; The World's 

Most Complex Borders.Public Broadcasting Service (PBS),pbs.org, 2005 (7, 25), 
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<http://www.ledevoir.com/international/europe/273592/espagne-l-enjeu-cache-des-clotures-de-ceuta-et-

melilla>, [11.2, 2015]. 
221Howe J., The New Border Wars, wired.com, 2003 (7, 11), 

<http://www.wired.com/wired/archive/11.06/border_wars.html>, [10.2.2015]. 
222Anaki L., Moran R., Ceuta, l’Espagne entre mer et barbelés, Le Mur2, Ecole des hautes études en sciences de 

l’information et de la communication, Université Paris-Sorbonne, 2009 (5), 18-22. 
223ramdenime regionuli organizacia, mag., afrikis kavSiri ar aRiarebs espaneTis 
suverenitets am or teritoriaze da aigivebs koloniebTan. am teritoriebze espanuri 
Temi umravlesobaSia (60%) marokoelebTan SedarebiT. Novosseloff A., Neisse F., Des murs entre 

les hommes, Paris, La Documentation française, 2007, 146. 
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aRWurvilia dacvis sofistikuri sistemebiT.224 225226 aralegaluri 
migraciisgan Tavdacva iqca aseve bruneis da limbags Soris barieris 
agebis mizezi.227 

iudaizmisTvis yvelaze wminda adgilis - saukuneebis ganmavlobaSi 
miuwvdomel228 godebis kedelTan dakavSirebuli dramatuli 
epizodis,229 varSavis getos kedlebis230 mZime mogonebebis miuxedavad, 
israelelebmac 90-ian wlebSi Robis gzas mimarTes. mas Semdeg, rac 
Zalauflebis nawili gadaecaT palestinelebs oslos SeTanxmebis 
Sedegad,231 Razas seqtori SemoRobes usafrTxoebis RobiT israel-

                                                 
2242002 wlis 17 ivlisidan, espanuri Zalebi aRWurvilni arian israeluri warmoebis 
gare TvalTvalis integrirebuli sistemiT, romelsac SeuZlia aRmoaCinos 
xomaldis yvelaze patara moZraobac. Daoud Z., Des murs et des hommes, Le mur maritime du 

détroit de Gibraltar, Panoramiques, Dirigé par Guy Hennebelle et Myriam Tsikounas, Editions C. Corlet, 

N°67, 2004 (3), 111. 
2256 metris simaRlis  sami paraleluri Robe, sigrZiT 10-dan 12 kilometramde, 
metalis badiTa da mavTulxlarTebiT, romlis TvalTvals uzrunvelyofs miwisqveSa 
kabelebi da proJeqtorebi, romlebc anaTeben 145 km manZilze, aseve xmaurisa da 
moZraobis deteqtorebi, videokamerebi da sakontrolo postebi.Winter J., Attacking 

Europe's border fences, BBC news, news.bbc.co.uk, 2004 (5, 18); Howe J., The New Border Wars, wired.com, 

2003 (6, 11), <http://www.wired.com/wired/archive/11.06/border_wars.html>, [28.2.2015]. 
226marokos jari da 500 specialurad gawvrTnili jariskaci226 espanuri Guardia Civil –

is mier warmodgenilia samfa rkinis barieris orive mxares, romelic moicavs 12,3 

kvadratul kilometrs. yovedRiurad, 20 000-dan 30 000-mde marokoeli hkveTs sazRvars 
samuSaod da gadasaxadebisgan Tavisufali saqonlis sayidlad, miuxedavad imisa, rom 
oficialurad savaWro urTierTobebi am or qveyanas Soris ar aris. Novosseloff A., Neisse 

F., Des murs entre les hommes, Paris, La Documentation française, 2007, 143 ; 145 ; 146-147. 
227Vallet É., David Ch-Ph., Le fantasme du mur, ledevoir.com,2009 (10, 

26),  <http://www.ledevoir.com/international/actualites-internationales/273587/le-fantasme-du-mur>, 

[11.3.2015]. 
228israels SeSfoTebis seriozuli mizezi aqvs palestinelebis kontrolqveS 
arsebuli ebrauli wmida adgilebTan dakavSirebiT. rodesac ierusalimi iordaniis 
kontrolqveS iyo, ebraelebs ar hqondaT nebarTva wveovdnen godebis kedels an sxva 
wminda adgilebs da zeTisxilis mTis ebrauli sasaflao wabilwuli iqna miuxedavad 
gaeros ganwyobisa qalaqis internacionalizaciis Sesaxeb. Sela A., Jerusalem: The Continuum 

Political Encyclopedia of the Middle East, 2002, 491-498. 
229godebis kedeli (ebraulad: הכותל המערבי, ha-kotel ha-maaravi) 57 metris samlocvelo, 
iudaizmSi yvelaze wminda adgilia. es kedeli wmindaTa wminda taZris (ebraulad: 

שׁ קְדָּ ית־הַמִּ  beThamikdaS) bolo gadmonaSTia, romlis adgilzec dRes al-aqsas,בֵּ

(arabulad : المسجد الاقصى ,almasjid alaqsa) meCeTia. The Temple.Jewish Virtual Library, 

jewishvirtuallibrary.org, <http://www.jewishvirtuallibrary.org/jsource/Judaism/The_Temple.html> 

[13.12.2014] ;Merteuil F., Murs du Monde, Toutpourlesfemmes.com, 2009 (11, 6), 

< http://www.toutpourlesfemmes.com/conseil/Mur-de-Berlin-Murs-du-Monde.html>, [21, 10, 2014]. 
230varSavis getoSi (polonurad: «GettoWarszawskie»), romlis kedlis erTaderTi nawilia 
dResdReobiT SemorCenili, aseulobiT aTasi ebraeli gamoasalmes sicocxles. 

Treblinka, yadvashem.org, <http://www1.yadvashem.org/odot_pdf/Microsoft%20Word%20-%205886.pdf>, 

[13.04.2015]. 
231am gadacemis garda (Ch.I, art.1), israeli da palestinis gaTavisuflebis organizacia 
SeTanxmdnen, rom israeli gaagrZelebda pasuxismgeblobas aRebas egviptesa da 
iordanesTan sazRvrebis dacvaze, sazRvao da sahareo gare safrTxeebisagan 
Tavdasacvaze, aseve zogad pasuxismgeblobas ebraelTa dasaxlebebis mimarT,  „im 
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palestinis 1995 wlis Sualeduri SeTanxmebis safuZvelze.232 Robem 
daikava 45kilometri..233 misi mSenebloba mimdinareobda israelis 
premier-ministr icxak rabinis xelmZRvanelobiT,234 rac dasrulda 1996 

wels. man maleve daadastura Tavisi efeqturoba.235 teroristebma am 

Robis gverdis avlis sxvadasxva saSualebas mimarTes.236es Robe 
nawilobriv daangries palestinelebma 2000 wlis seqtemberSi, xelaxla 
aigo 2000 wlis dekembridan 2001 wlis ivnisamde da daemata 
erTkilometriani buferuli zona. sazRvari gaZlierebulia betonis 
barierebiTa da mavTulxlarTebiT, Ramis xedvis mowyobilobebiT, 

                                                 
mizniT, rom daculi iqnas maTi Sida da sajaro wesrigi da yvelas hqondes 
SesaZlebloba saWiro zomebis misaRebad.” Israeli-Palestinian Interim Agreemens on West Bank 

and Gaza Strip. Washington, D.C., September 28, 1995. Article XII, $ 1, 

<http://www.knesset.gov.il/process/docs/heskemb_eng.htm>, [11.1.2015]. 
232Ministry of  Foreign Affairs of  Israel (h). The Anti-Terrorist Fence – An Overview: A comprehensive 

summary of the major issues concerning the fence, 

securityfence.mfa.gov.il,<http://securityfence.mfa.gov.il/mfm/web/main/missionhome.asp?MissionID=45187

&>, [11.12.2014]; Israeli-Palestinian Interim Agreemens on West Bank and Gaza Strip. Washington, D.C., 

September 28, 1995. Annex 1, <http://www.knesset.gov.il/process/docs/heskemb_eng.htm>, [11.1.2015]. 
233Frisch H., (the) Fence Or Offense? Testing the Effectiveness of «the Fence» in Judea and Samaria, 

Democracyand Security, 2007, 1-19. 
234Bannoura G., Palestinians Protest The Israeli Wall Surrounding The Gaza Strip, IMEMC News, 2010 (3, 

10). <http://www.imemc.org/index.php?obj_id=53&story_id=58181>, [11.11.2014]. 
235israelis mTavroba da terorizmis sainformacio centris informaciiT, 1994-2004 
wlebSi mxolod erTma kamikaZe teroristma SesZlo israelis teritoriaze SeRweva. 
Barasch D. (B), Qadir L (R), US National Security Intertests and the West Bank Separation Barrier, Harvard 

University, John F. Kennedy School of Government, 2004, 20, 

<http://www.hks.harvard.edu/cchrp/pdf/danlala.pdf> [12.11.2016].kedlis aSenebamde Svidi wliT 
adre, yovelwliurad, terorizmis gamo israelSi saSualod 38 adamiani iRupeboda; 
am ricxvma iklo 1996 wlidan. Fatalities in Palestinian Terror Attacks (1920 - August 2011) Jewish 

Virtual Library,<http://www.jewishvirtuallibrary.org/jsource/Peace/osloterr.html> [11.11.2016]. am xnis 
ganmavlobaSi, mxolod ramdenime incidenti moxda.  
236Robis agebis gamo, warumatebelma palestinelma teroristebma, e.w. kasamis 
raketebis gaSveba daiwyes, romelic martivad mzaddeba da iafic Rirs. 
ПолитаевВ.,ЖелезныйкуполИзраиля, 2006 (3, 24)  http://www.lenta.ru/articles/2008/03/24/irondome/> 

[13.11.2016]. maragdebian ra sinaidan gvirabebiT, srolisTvis dasaxlebul punqtebs 
iyeneben. Jackson B (A)., Developing Robust Border Security Technologies to Protect Against Diverse and 

Adaptive Threats,Pittsburg, 2007, Rand Corporation., 33-34. mxolod 2004-2011 wlebSi raketebma 31 

adamiani imsxverpla. Attacks on Israeli civilians by Palestinians. 

<http://www.btselem.org/israeli_civilians/qassam_missiles#data>[13.11.2016]. es cifri ar 
gulisxmobs daRupuls palestinelebs, raketebis adgilze afeTqebebis gamo. Berger J., 

Palestinian Family Pays the Price for Asking Militants to Leave. The New-York Times, 2004 (7, 23). israeli 
swrafad adaptirda axal gamowvevasTan da dRes igi daculia antisaraketo 
sistemebiT, romlebic maT haerSi anadgurebs. Tavis droze ganviTarda iseTi 
TavdacviTi sistemebi rogoricaa Arrow II,aseve Moab. sarisko qalaqebSi (SderoTi da 
aSqeloni) sistemam Red Color gaaumjobesa mdgomareoba. is afrTxilebs mosaxleobas 

dartymamde 15-32 wamiT adre, rac aseve amcirebs risks. Sharp H., Rocket attacks plague Israeli 

towns, BBC News, 2008 (12, 28); Iron Dome – dacvis antirasaraketo sistema, Zalian 
mniSvnelovani SesaZleblobaa, Tumca misi fasi sakmaod maRalia – TiTo gaSveba 50 

milioni Sekeli, daaxloebiT 9600 evro Rirs. Azoulay Y., Israel's Iron Dome Missile interception 

system to be launched in 18 months. 2007 (8, 9). 
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TvalTvalis axali postebiTa da teqnologiuri saSualebebiT.237 misi 
mizani asimetriuli konfliqtebis konteqstSia – xeli SeuSalos 
teroristebsa da mebrZolebs gadaadgilebaSi.238 palestinelTa 
ajanyebis dros, 2000-iani wlebis dasawyisSi, israelma sxva barieri 
aago  - 200-300 metris buferuli zona filadelfiis koridorSi (1979 

wlis samSvidobo xelSekruleba israelsa da egviptes Soris 
iTvaliswinebs buferuli zonis arsebobas), saxelwodebiT 
„filadelfia”.239 barieri egviptesTan sazRvris gayolebaze (11 km) 
Sedgeba betonisa da rkinis kedlisgan. Is daaxloebiT 8 metris 
simaRlisaa. Misi Senebloba mimdinareobda 2004-2005 wlebSi.240241 

 

kedlebis fenomenma epoqebi gamoiara242 da dakavSirebulia kacobriobis 
istoriis yvelaze ufro tragikul mogonebebTan. pirveli masiuri 
kedlis mamad wodebuli aleqsandre didi kedelma ver daicva - igi 
teroristuli aqtis Sedegad daiRupa.243arc Tu ise didi xnis win, 
safrangeTSi „erovnuli tragedia”244 datrialda.  tuluzasa da 
montobanSi momxdarma 2012 wlis martis tragediam teroris klimati 
Sehqmna.245 cota adre, 2001 wlis 11 seqtembris aSS-Si ganxorcielebuli 
teroristuli aqtebi iqca Tanamedrove istoriis erT-erT yvelaze 
mniSvnelovan movlenad, romelmac gamocdis winaSe daayena 
saerTaSoriso geopolitikuri sistema, moaxdina ra debatebis 

                                                 
237Almog D., Lessons of the Gaza Security Fence for the West Bank, Jerusalem Center for Public Affairs, N°12 

(4),  2004 (12, 23).  
238Fact Sheets, Israel’s Security Fence, Jewish Virtual Library, jewishvirtuallibrary.org, 2010 (7, 8), 

<http://www.jewishvirtuallibrary.org/jsource/talking/24_fence.html>, [5.5.2015]. 
239Rastogi N., Gaza: The Basics, Some history and background on the Gaza Strip, slate.com, 2008 (1, 25), 

<http://www.slate.com/articles/news_and_politics/explainer/2008/01/gaza_the_basics.html>, [4.3.2015]. 
240Israel changes anti-smuggling tactics, usatoday.com, 2005 (3, 2), 

<http://www.usatoday.com/news/world/2005-03-02-mideast-weapons_x.htm>, [22.5.2015]. 
241Greenberg H., Army building new Gaza barrier, ynetnews.com, 2005 (4,4), 

<http://www.ynetnews.com/articles/0,7340,L-3072620,00.html>, [27.3.2015]. 
242istoriulad, cneba „terorizmi” Camoyalibda safrangeTis revoluciis dros. Gozi 

M.-H.,Le terrorisme, Paris : Ellipses, 2003, 8. 
243Пресс-релиз III-го Международного форума «Мировое сообщество против глобализации 

преступности и терроризма». Москва, 27-29 сентября 2006г; Kоролев A.A.,террор и терроризм в 

психологическом измерении : история и современность, Московский гуманитарный университет, 2008, 

1, <http://www.mosgu.ru/nauchnaya/publications/2008/monographs/Korolev_Terror&Terrorism.pdf>, 

[9.2.2015]. 
244 Attentat de Toulouse, Déclaration du Président de la République, ambafrance-il.org, 2012 (3, 19),  

<http://www.ambafrance-il.org/Attentat-de-Toulouse-Declaration,9851.html>, [18.4.2015]. 
245„vaRiaroT,” - ganacxada mTavarma rabinma, rene gutmanma, - „es mkvlelobebi aRmoCnda 
imdenad aRmaSfoTebeli maTi warmoudgeneli sisastikisa da sadizmis gamo, 
garkveuli dro dagvWirda, raTa srulad gagveanalizebina, imdenad gaxevda CvenSi 
emociebi im Sokis gamo, rac CvenSi gamoiwvia.”Intervention lors du rassemblement devant le parvis 

de la Synagogue de la paix a la mémoire des victimes de Toulouse et Montauban par le Grand Rabbin René 

GUTMAN (Extraits). Communauté Israelite de Strasbourg. Chabbat Chalom, N°2065, 30.03-6.4.2012, cibr.fr, 

<http://www.cibr.fr/sites/default/files/chabbat_chalom_hagadol_-_tsav.pdf>, [18.6.2015]. 
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provocireba axal msoflio wesrigsa246 da mis maregulirebel 
saerTaSoriso samarTlis normebze. am TariRidan moyolebuli, 
erovnul TavdacvasTan dakavSirebulma sakiTxebma axali datvirTva 
SeiZina da sazRvrebis gareSe cxovrebisTvis miZRvnili ramdenime 
aTeuli weli kiTxvis niSnis qveS dadga. msoflio ori ideis 
SeTanxmebis, ori sapirispiro saWiroebis winaSe dadga: gacvlis 
xelSewyobisa da e. w. „axali mtrebisgan” gamomdinare Caketvis 
saWiroebis.247 2001 wlis seqtembris teraqtebis Semdgomma movlenebma 
cxadyo, rom bevrma saxelmwifom igrZno aucilebloba „Caketiliyo 
kedlebSi”.248 24 kedlis mSenebloba „usafrTxo kuTxis” Sesaqmnelad 
Ziridad afrikaSi, axlo aRmosavleTsa da aziaSi ganxorcielda,249250 
ramac saerTaSoriso Tanamegobroba da bevri saxelmwifo 
mniSvnelovani SekiTxvis winaSe daayena: Tuki unda moxdes „Caketva”, 
rogor unda ganxorcieldes „gaxsna”?251 am „axalma realobam”252 bevri 
Caafiqra saerTaSoriso samarTalSi kedlebTan dakavSirebiT 
„iuridiul sicarieleze”, aseve terorizmis winaaRmdeg brZolis 
efeqtianobis sakiTxze, romlis  universaluri akademiuri an 
samarTlebrivi konsensualuri definicia dRemde ar arsebobs.253 

                                                 
246Bigo D., Grands débats dans un petit monde, conflits.revues.org, <http://conflits.revues.org/index872.html>, 

[1.5.2015]. 
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sazRvrebis dacvis Taobaze. Bacconet A.,1989, dernière rupture du système international Bipolarité, 

« moment unipolaire » et processus multipolaire, diploweb.com, 2010 (11, 

1).<http://www.diploweb.com/1989-derniere-rupture-du-systeme.html>, [18.4.2015]. 
248Vallet É., David Ch-Ph., Le fantasme du mur, ledevoir.com,2009 (10, 

26),  <http://www.ledevoir.com/international/actualites-internationales/273587/le-fantasme-du-mur>, 

[11.3.2015]. 
249Legare-Tremblay, J.-F., Un monde emmuré, l’actualité.com,2009 (10, 26), 

<http://www2.lactualite.com/blogue-monde/2009/10/26/un-monde-emmure/>, [1.5.2015]. 
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quCaze 2003 wels patara segmenti iqna aRebuli kviprosis gamyof xazze – (Rapport. 
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S/2003/572, 2003 (5, 27), $ 9)),saudis arabeTsa da iemens Soris 2003 wels - The World's Most 

Complex Borders, Public Broadcasting Service (PBS), pbs.org, 2005 (7, 25), 

<http://www.pbs.org/wnet/wideangle/episodes/border-jumpers/the-worlds-most-complex-borders/saudi-

arabiayemen/2343/> [11.11.2015], siriasa da libans Soris 2006 wels: Syrian sand walls inside 

Lebanon being removed, people.com.cn, 2006 (5, 16). Source: Xinhua, 

<http://english.people.com.cn/200605/16/eng20060516_266056.html>, [13.5.2015]. 
251Naba’A R., Les murs de la mondialisation, Peuple & Monde, peuplesmonde.com, 2007 (3, 28), 

<http://www.peuplesmonde.com/spip.php?article644>, [11.2.2015], (teqsti gamoqveynda arabulad 
Semoklebuli saxiT al-akbar-Si 2006 wlis 11 dekembers. <http://www.al-

akhbar.com/ar/node/15109>, [11.2.2015]). 
252leonard koeni: „Cven SevdivarT qaosis warmoudgenel periodSi (...). Cven avaSenebT 
ufro maRal eleqtronul kedlebs. Cven veRar davinaxavT ra xdeba [meore 
mxares].”Ibid. 
253Schmid A(P), The Definition of Terrorism,The Routledge Handbook of Terrorism Research.London and New 

York: Routledge, 2011, 39. 
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2001 wlis seqtembris Semdeg, „barierizacia” gaizarda - demokratiul 
saxelmwifoebs unda warmoeCinaT sakuTari unari da daebrunebinaT 
kontroli sazRvrebze.254 aSS-s politikam Seqmna saerTaSoriso 
urTierTobebsa da gansakuTrebiT, saerTaSoriso samarTalSi adamianis 
uflebaTa adgilis „axali realoba”. aSS-m gamoiyena saerTaSoriso 
teroristuli safrTxis „siaxle” arCevanis gasakeTeblad, raTa 
ganecxadebina, rom gansakuTrebul SemTxvevebSi, ar aris SezRuduli 
moqmedebaTa TavisuflebiT, rasac zogierTi saxelmwifos wuxili 
mohyva terorizmTan brZolis egidiT adamianis uflebebis 
Sesustebaze.255 prezident buSisTvis es iyo omi,256 miuxedavad imisa, rom 
omi yovelTvis ganimarteboda, rogorc ori saxelmwifos 
dapirispireba.257 aSS-s prezidentma gamoaqveyna samxedro Sinaarsis 
brZaneba, romelic aramoqalaqeebis ganusazRvreli vadiT dakavebis da 
samxedro komisiebs maTi gasamarTlebis uflebamosilebas aniWebda, 
imaze dayrdnobiT, rom saerTaSoriso teroristulma Tavdasxmebma 
samxedro konfliqtis situacia Seqmna.258 saxelmwifoTa saerTaSoriso 
pasuxismgeblobis koncefciis sawinaaRmdegod, „kanonis vakuumSi”, aSS-
m daaxasiaTa dakavebulebi, rogorc „ukanono mebrZolebi” da „mtruli 
mebrZolebi.”259260 am problemam akademiur wreebSi, mkvlevrebSi 

                                                 
254Foucher M., Le retour des frontières, Murs et Frontières, Géopolitique, N°104, 2009 (1), 6. 
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European Journal of International Law(EJIL), N° 4 (15), 2004, 722; 738. 
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259wiTeli jvris komitetis mixedviT, mtris xelSi Cavardnili piri ar SeiZleba iyos 
statusis gareSe: samxedro konfliqtis ganmavlobaSi yvela dapatimrebul pirs aqvs 
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Communication No. 52/1979 (29 July 1981),ganacxada, rom „aragonivruli iqneboda... 
saxelmwifosTvis nebis darTva konvencia daerRvia sxva saxelmwifos teritoriaze, 
risi Cadenac mas ar SeeZleboda sakuTar teritoriaze.” adamianis uflebaTa dacvis 
inter-amerikuli komisiis mixedviT, „saxelmwifoTa valdebulebebi adamianis 
uflebebis sferoSi ara ris damokidebuli moqalaqeobaze an garkveul geografiul 
zonaSi yofnaze, magram vrceldeba yvela pirze, romelic saxelmwifos 
xelisuflebas da mis kontrols eqvemdebareba” (Inter-American Commission on Human Rights, 

Report on Terrorism and Human Rights, OEA/Ser.L/V/II.116, Doc 5, rev. 1, corr., 22 october 2002, para.44). 
adamianis uflebaTa evropuli sasamarTlos mixedviT, eqstrateritoriuli 
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gamoiwvia diskusia imis Sesaxeb, Tu rogor unda upasuxos 
saerTaSoriso samarTalma im gamowvevebs, romlebic ar Tavsdeba 
arsebul kategoriebSi, raTa Tavidan iqnas acilebuli amgvari 
„iuridiuli sicarieleebi,” romlebic SeiZleba momavalSic 
warmoiSvas,261aseve debatebi adamianis uflebebis, rogorc 
saerTaSoriso samarTlis zogadi principis rekonceptualizaciaze.262 

Tavdacvis politikasTan dakavSirebulma diskusiebma aSS-Si asaxva 
hpova sxva mniSvnelovan gadawyvetilebebSic. sazRvrebis usafrTxoeba 
iqca erovnuli usafrTxoebis sakiTxad.263  prezident buSis mier 
xelmowerili264 usafrTxoebis Robis aqti (inglisurad: Secure Fence 

Act)265  iTvaliswinebda 1130 km sigrZis barieris agebas aSS-meqsikis 
sazRvris gaswvriv266 (kongresis mier 145%-iT gazrdili sasazRvro 
dacis biujetis Sesabamisad), dResdReobiT Seadgens 3200 kilometrs 
da kveTs mTels kontinents kaliforniis dasavleTiT wynari okeanidan 
meqsikis yuremde texasis aRmosavleTiT.267268 kedelma Tavisi 
efeqturoba maleve daadastura.269 sasazRvro zomebis gaZlierebisa da 

                                                 
kompetencia SeiZleba arsebobdes maSin, „rodesac mopasuxe saxelmwifo efeqturi 
kontrolis gziT Tavisi teritoriis sazRvrebs gareT da mis mosaxleobaze ... Tavis 
Tavze iRebs erTianad an nawilobriv sajaro uflebamosilebebs (Bankovic and  others v 

Belgum and Others, Application N°52207/99 [12.12.2001]. ix. aseve Loizidou v. Turkey, Application 

N°15318/89, [18.12.1996]; Ibid, 746. 
261Ibid, 722. 
262Ibid, 738. 
263 Ed.Royce, représentant républicain de Californie miTiTebulia Elliot Spagat, AssociatedPress, 2006 (7, 

5) da Washington Post, 2006 (7, 8), A3, Vagnoux I., Murs et frontières, Etats-Unis et Mexique : le mur de la 

discorde, Cités, PUF, N°31, 2007, 46. 
2642006 wlis 26 oqtombers prezidentma buSma ganacxada: „es kanonproeqti daexmareba 
amerikel xalxs da sazRvrebs ufro usafrTxos gaxdis. ”FactSheet: The Secure FenceAct of 

2006, The White House, georgewbush-chitehouse.archives.gov, <http://georgewbush-

whitehouse.archives.gov/news/releases/2006/10/20061026-1.html>, [12.11.2015]. 
265Public Law 109 - 367 - Secure Fence Act of 2006, US Government Printing Office, gpo.gov, 

<http://www.gpo.gov/fdsys/pkg/PLAW-109publ367/content-detail.html>, [11.12.2014]. 
266Dufort J, États-Unis-Mexique - Vous avez dit changement? ledevoir.com, 2009 (10, 

26),<http://www.ledevoir.com/international/etats-unis/273589/etats-unis-mexique-vous-avez-dit-

changement>, [1.4.2015]. 
267Novosseloff A., Neisse F., Des murs entre les hommes, Paris, La Documentation française, 2007, 123. 
268mas amJamad icavs 12 000 sasazRvro patrulis TanamSromeli (18 000 – dasrulebis 
Semdeg). es barieri sami metri simaRlisaa da Sedgeba rkinis eleqtronuli 
mavTulxlarTebis, sasazRvro bilikebis makontrolebeli radarebis, videokamerebis, 
proJeqtorebis, miwiszeda sensorebis, upiloto TviTmfrinavebisa da TvalTvalis 
sxva Tanamedrove teqnologiebisagan. Ibid, 121.  
269kedlis agebis pirvelive wlebSi (1993-1997), ukanono migrantTa dakavebebi Semcirda 
70%-iT. saerTo jamSi, sasazRvro zomebis gaZlierebis Sedegad, kedliT 
SemosazRvrul adgilebSi gadalaxvis msurvelTa raodenoba 1992-2004 wlebSi 
Semcirda 95%-iT, xolo iq sadac kedeli ar iyo – 41%-iT. es statistika aCvenebs, 
rom usafrTxoebis zomebi (mesazRvreebi, sasignalo mowyobilobebi da sxv.) 
gacilebiT efeqturi iyo iq, sadac kedelia. Nunez-Neto B., Vina S., Border Security: Barriers 

Along the U.S. International Border, Congressional Research Service, The Library of Congress, 2006; Nunez-

Neto Blas,Border Security: The Role of the U.S. Border Patrol, Washington DC, Congressional Research 

http://georgewbush-whitehouse.archives.gov/news/releases/2006/10/20061026-1.html
http://georgewbush-whitehouse.archives.gov/news/releases/2006/10/20061026-1.html
http://www.gpo.gov/fdsys/pkg/PLAW-109publ367/content-detail.html
http://www.ledevoir.com/international/etats-unis/273589/etats-unis-mexique-vous-avez-dit-changement
http://www.ledevoir.com/international/etats-unis/273589/etats-unis-mexique-vous-avez-dit-changement
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meqsikasTan kedlis aSenebis aucileblobis Sesaxeb axladarCeulma 
prezidentma trampma araerTxel isaubra.270 
 
israelis mTavrobam, romelic 1996 wlidan eZebs mdinare iordanes 
dasavleTi napiris CrdiloeT da centraluri nawilebidan 
arasasurveli infiltraciis Tavidan acilebas,271 2001 wlis ivlissa da 
2002 wlis 16 seqtembers daamtkica barieris gegma iordaniis 
CrdiloeTiT, mwvane xazidan aRmosavleTiT ramdenime aseul metrSi.272 

ramdenime etapad agebuli273 barieris marSruti ramdenjerme iqna 

                                                 
Service, 2006.Nunez-Neto B., et Michael Garcia John,Border Security: The San Diego Fence,Washington D.C., 

Congressional Research Service, Library of Congress, 2007.amasTan aRsaniSnavia, rom sazRvris 
ukanonod gadmolaxvis msurvelTa mxridan gvirabebis gamoyenebis SemTxvevebi 
gaizarda. Ibid.; 2011 wels 400 metris sigrZis gvirabi iqna aRmoCenili. “aSS-meqsikis 
sazRvarze narkotikebis kontrabandis gvirabi aRmoaCines”, radio Tavisufleba, 2011 

(11, 17), <http://www.radiotavisupleba.ge/archive/geo-news/20111117/1001/1001.html?id=24393587>, 

[15.12.2015]. 
270donald trampi: meqsikis dazRvarTan kedlis mSenebloba igegmeba., ipress.ge., 

<http://www.ipress.ge/new/58727-donald-trampi-meqsikis-sazghvartan-kedlis-mshenebloba-

itsyeba>,[11.05.2017]. 
271ONU. Rapport du Secrétaire général établi en applicationde la résolution ES-10/13 de l’Assemblée générale, 

A/ES-10/248, 24.11.2003. 
272Warschawski M, Des murs et des hommes, Le mur et la bombe, Panoramiques, Dirigé par Guy Hennebelle 

et Myriam Tsikounas, Editions C. Corlet, 2004 (3), N° 67, 136. 
273 Phase A: Salem-idan Elkana-mde daaxloebiT 136km, sabolood damtkicda 2002 wlis 
agvistoSi, dasrulda 2003 wlis ivlisSi;  PhaseB : Salem-idan BetShean-mde, sigrZiT 80 
km, damtkicda 2002 wlis dekemberSi da dasrulda 2004 wels; Phase C  damtkicda 2003 

wlis agvistoSi ierusalimis SemosasazRvrad, romelsac unda moecva 64 km, magram 
cvlilebebis Semdeg – 51km-s ; Phase D: damtkicda 2003 wlis oqtomberSi, Elkana-dan 

Carmel (Um Daraj)-mde, romlis sigrZe ganisazRvra 150 km-iT. ramdenime specialuri 
seqcia iqna gaTvaliswinebuli specifikuri zonebisa da mosaxleobis dasacavad: 24 
km sigrZis aeroportidan ierusalimamde; qalaq Ariel-is irgvliv 56 km sigrZis, 49 km-
is qalaqebs - Ariel da Kedumim - Soris; 51 km sigrZis Semdeg punqtebs Soris: Jérusalem da 
Gush Etzion ; 30 km sigrZis Gush Etzion-is irgvliv (romelic moicavs 10 ebraul 
dasaxlebas 50000 macxovrebliT) da 93 km sigrZis Carmel-Tan. Ministry of Defence, Israel’s 

Security Fence (a),securityfence.mod.gov.il,  

<http://www.securityfence.mod.gov.il/Pages/ENG/purpose.htm>, [1.4.2015]; Bard M., Israel’s Security Fence, 

jewishvirtuallibrary.org,2010 (7, 8), <http://www.jewishvirtuallibrary.org/jsource/Peace/fence.html>, 

[1.4.2015]. 

http://www.radiotavisupleba.ge/archive/geo-news/20111117/1001/1001.html?id=24393587
http://www.ipress.ge/new/58727-donald-trampi-meqsikis-sazghvartan-kedlis-mshenebloba-itsyeba
http://www.ipress.ge/new/58727-donald-trampi-meqsikis-sazghvartan-kedlis-mshenebloba-itsyeba
http://www.securityfence.mod.gov.il/Pages/ENG/purpose.htm
http://www.jewishvirtuallibrary.org/jsource/Peace/fence.html
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modifirebuli 2004,274 2005275 da 2006 wlebSi,276 dasrulebulis277 sigrZe 
723km-s gautoldeba.278 barieri Sedgeba rkinis eleqtronuli 
mavTulxlarTebis, xolo zogierT adgilas betonis winaRobebisgan 
palestinelTa dasaxlebebis mxridan gasrolili tyviebisgan 

                                                 
274Tavdapirvelad marSruti gansazRvruli iyo 737 km-iT, magram modifirebul iqna 
ramdenjerme. 2004 wlis TebervalSi mTavrobam misi moculoba Seamcira da dauaxlova 
1949 wlis sazavo xazs, raTa naklebad mZime yofiliyo palestinelebisTvis da epasuxa 
aSS-s SeSfoTebisTvis.Gmomxdarma cvlilebebma ganapiroba barieris daSla qalaq 
Kalkilya-s aRmosavleTiT da ufro Tavisufali gadaadgileba iordanes dasavleT 
sanapiros macxovrebelTaTvis. gauqmda aeroport ben gurionis dasacavad Rrma 
sangrebis mSeneblobis gegma da gzatkecili 443 qalaqidan Modi'inJerusalem-mde. Bard M., 

Israel’s Security Fence, jewishvirtuallibrary.org,2010 (7, 8), 

<http://www.jewishvirtuallibrary.org/jsource/Peace/fence.html>, [1.4.2015]. 
2752005 wlis 20 Tebervals, marSruti kvlav Seicvala israelis uzenaesi sasamarTlos 
gadawyvetilebis mxedvelobaSi miRebiT, barieris zegavlenis Sesaxeb 
palestinelebze. Tumca, pirvelad, barieri moicavda Maale Adumim-s da irgvliv 
mdebare soflebs. qalaqis aRmosavleTiT, iordanes dasavleT sanapiros CrdiloeT 
da samxreT nawilebi unda SeerTebuliyo, rac paletinelebs miscemda SesaZleblobas 
Jenine-s da Hebron-s Soris emoZravaT. GushEtzion-is barieris marSruti Seicvala, raTa 
gamoericxa oTxi palestinuri sofeli, raTa maT hqonodaT Taisuflad Bethleem-Tan 
mimosvlis SesaZlebloba. gaiTvaliswines dacviTi kedeli me-60 gzatkecilze, 
romelic akavSirebs Gush Etzion-s Jerusalem-Tan.Hebron-is borcvebTan; barieris marSruti 
miaxlovebuli iqna mwvane xazTan. es axali marSruti iordanes dasavleT sanapiros 
7 %-s aqcevda israelis mxares, gansxavebiT Tavdapirveli gegmiT gansazRvruli 16%-
isa. yvelaze sadavo iyo barieris ageba qalaq Ariel-is irgvliv, romlis mosaxleoba 
20 000-s Seadgens da sididiT meore ebrauli dasaxlebaa. misi inkorporirebisTvis 
barieri unda SeWriliyo 20 km-iT iordanes dasavleT sanapiroze, Tumca 2005 wels 
israelma ganacxada, rom is inkorporirebuli iqneboda mogvianebiT. Ibid. 
2762006 wlis 30 aprils israelis mTavrobam gadawyvita Seecvala barieris marSruti 
sxvadasxva adgilas, romlis mixedviTac: Ariel – dasaxlebis ori patara blokis Seqmna 
erTis nacvlad; Alfei Menashe–es ukve agebuli barieris marSrutis Secvla, ris gamoc 
saxlebis sami jgufi palestinur mxares darCa - Rasa Tira, A-Dabaa da WadiRasha; Beit Iks 

darCa barieris gareT, romelic Jérusalem Ramot ubnis Semdeg mdebareobs; palestinuri 
sofeli, romelic dominirebs  GushEtzion-Elah –is gzatkecilze, barieris SigniT iqna 
moqceuli gasasvleliT, romelic Jaba-s moaxleobas saSualebas miscems hqondes 
kavSiri palestinur qalaq Tzurif-is siaxloves; Eshkolot da Metzadot Yehuda – Herbon-is 
borcvebis samxreTiT barieris SigniT iqnas moqceuli. Aaseve damtkicebuli iqna 
mimarTuleba Metzadot-dan Har Choled-amde.Ministry of Defence, Israel’s Security Fence 

(a),securityfence.mod.gov.il, <http://www.securityfence.mod.gov.il/Pages/ENG/purpose.htm>, [1.4.2015]. 
277israelis Tavdacvis saministrom barieris dasruleba gansazRvra 2010 wlisTvis. 
Bard M., Israel’s Security Fence, jewishvirtuallibrary.org,2010 (7, 8), 

<http://www.jewishvirtuallibrary.org/jsource/Peace/fence.html>, [1.4.2015]. 
2782010 wlis ianvrisTvis, 409 km, anu mTliani sigrZis 56,6% ganxorcielda; 66 km, anu 
9,1%-is mSnebeloba mimdinareobda; 248 km anu 34,3%-is mSenebloba jer ar iyos 
dawyebuli. rac Seexeba ierusalims, dagegmili 122 km-dan 78,5, anu 64,3 % dasrulebuli 
iyo, mimdinareobda 15,6 km, anu 12,7%-is mSenebloba mTliani  28,2  km,-dan, anu darCenili 
23 %-idan. B’Tselem, The Separation Barrier – Statistics, 

<http://www.btselem.org/separation_barrier/statistics>, [11.12.2014]. 

http://www.jewishvirtuallibrary.org/jsource/Peace/fence.html
http://www.securityfence.mod.gov.il/Pages/ENG/purpose.htm
http://www.jewishvirtuallibrary.org/jsource/Peace/fence.html
http://www.btselem.org/separation_barrier/statistics
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Tavdasacavad.279 israelis ministrTa kabinetis gadawyvetilebis 
Tanaxmad, mas icavs israelis Tavdacvis Zalebi –cvahaganaleisrael 

(ebraulad :ל אֵּ שְרָּ נָּה לְיִּ א הַהֲגָּ  garda ,(צה"ל : ebraulad)  SemoklebiT – cahal ,(צְבָּ
ierusalimisa,280281 sadac policiaa pasuxismgebeli „ierusalimis 
SefuTvaze,”282 hqmnis ra garkveul miniSnebas Talmudur legendaze.283 

 

2003 wlis seqtemberSi, afrikaSi, bocvanas mTavroba Seudga 
eleqtronuli 482 km sigrZis Robis mSnebelobas zimbambvesTan mis 
sazRvarze, sanitaruli mosazrebebidan gamomdinare.284 imave periodSi, 
bruneis sulTanma barieri aRmarTa sazRvris mTels sigrZeze 
malaziasTan.285 2003 wels, saudis arabeTma daiwyo kedlis mSenebloba 

                                                 
279Ministry of Foreign Affairs of Israel (a),  Sauver des Vies: La clôture antiterroriste d'Israël, mfa.gov.il, 2004 

(10, 15), <http://www.mfa.gov.il/MFAFR/MFAArchive/2000_2009/2004/10/Sauver+des+Vies-

+La+cloture+antiterroriste+dIsrael.htm>,  [28.11.2015]. 
280Ierusalims (ebraulad: לַיִם  ”al-quds„القدُس :ieruSalaim,” palestinelTaTvis„ יְרוּשָׁ
arabulad) fundamenturi mniSvneloba aqvs axlo aRmosavleTis konfliqtis 
gadawyvetisTvis, gansakuTrebiT - ebraelTaTvis. 2500 welze metia, mefe daviTis 
dedaqalaqi miCneulia rogorc molocvis savaldebulo adgili mTavar 
dResaswaulebze. yovelwliurad, ebrauli paseqis dros warmoTqmuli fraza 
„momaval wels ierusalimSi” (ebraulad: „ha’Sana ha’ba b’eieruSalaim”) asrulebs 
sadResaswaulo ceremonias israelis samefos dacemis 70 wlis Semdeg; yovedRiurad 
mlocveli locvis dros mimarTulia ierusalimis mxares, sadac ar unda imyofebodes 
da loculobs ierusalimisTvis. qristianTaTvis es qalaqi pirveli saukunidan 
moyolebuli ieso nazarevelis mogonebebis qalaqia, saxarebis mixedviT misi 
ierusalimSi Sesvlis, jvarcmisa da aRdgomisa. musulmanTaTvis me-7 saukunidan 
moyolebuli ierusalimi wminda adgilia, sadac yuranis me-17 suras mixedviT, 
mociqulma muhamedma ganaxorciela misi Ramis mogzauroba. 
281israelis saxelmwifom qalaqis patara nawili daikava 1948 wels da 1967 wlis omis 
dros moaxdina misi okupireba, gamoacxada ra 1980 wels gaerTianebuli ierusalimi 
israelis maradiul dedaqalaqad – gadawyvetileba, romelic saerTaSorisod ar aris 
aRiarebuli (Chagnollaud J.-P., Un environnement régional instable et hostile, Questions internationales, 

N°28, 2007 (11-12), 40. 1947 wlis 29 noembris N°181 rezoluciis Sesabamisad, romelic 
ierusalimis gayofas exeba, saerTaSoriso specialuri reJimis da gaeros 
administrirebis qveS gansazRvruli iqna corpus separatum, magram 1947-1948 wlis omma da 
Semdgomma movlenebma xeli SeuSala mis realizebas. Exposé écrit déposé par la Palestine, 2004 

(1, 30), $ 91, <http://www.icj-cij.org/docket/files/131/1554.pdf>, [12.12.2014]). 2004 wlis 
sakonsultacio daskvnaSi, marTlmsajulebis saerTaSoriso sasamarTlom aseve 
miuTiTa „qalaq ierusalimisTvis gansakuTrebuli saerTaSoriso reJimis Sesaxeb”. 
Conséquences juridiques de l’édification d’un mur dans le territoire Palestinien occupé, Avis consultatif,$ 71, 

[9.7.2004], <http://www.icj-cij.org/docket/files/131/1671.pdf>, [1.10.2014].  
282 Ministry of Defence, Israel’s Security Fence,securityfence.mod.gov.il, 

<http://www.securityfence.mod.gov.il/Pages/ENG/purpose.htm>, [1.4.2015] 
283Talmuduri legendis mixedviT, rodesac mesia mova, ierusalimi SemosazRvruli 
iqneba Svidi kedliT. Kershner I., Barrier: The seam of the Israeli-Palestinian Conflict,New York: 

Palgrave Macmillian, 2005 (11, 29), 157. 
284The World's Most Complex Borders.Public Broadcasting Service (PBS), pbs.org, 2005 (7, 

25).<http://www.pbs.org/wnet/wideangle/episodes/border-jumpers/the-worlds-most-complex-

borders/botswanazimbabwe/2317/>, [12.1.2015]. 
285Vallet É., David Ch-Ph., Le fantasme du mur, ledevoir.com,2009 (10, 

26),  <http://www.ledevoir.com/international/actualites-internationales/273587/le-fantasme-du-mur>, 

[11.3.2015]. 

http://www.mfa.gov.il/MFAFR/MFAArchive/2000_2009/2004/10/Sauver+des+Vies-+La+cloture+antiterroriste+dIsrael.htm
http://www.mfa.gov.il/MFAFR/MFAArchive/2000_2009/2004/10/Sauver+des+Vies-+La+cloture+antiterroriste+dIsrael.htm
http://www.icj-cij.org/docket/files/131/1554.pdf
http://www.icj-cij.org/docket/files/131/1671.pdf
http://www.securityfence.mod.gov.il/Pages/ENG/purpose.htm
http://www.pbs.org/wnet/wideangle/episodes/border-jumpers/the-worlds-most-complex-borders/botswanazimbabwe/2317/
http://www.pbs.org/wnet/wideangle/episodes/border-jumpers/the-worlds-most-complex-borders/botswanazimbabwe/2317/
http://www.ledevoir.com/international/actualites-internationales/273587/le-fantasme-du-mur
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iemenTan sazRvris gayolebaze teroristebisa da iaraRis Setanis 
aRsakveTad.286 tailandma aago 75 km sigrZis kedeli sazRvris 
gayolebaze malaiziasTan.287 2005 wlis seqtemberSi SeTavazebuli iqna 
avRaneTsa da pakistans Soris duranis xazis gaswvriv safortifikacio 
xazis gavleba, romlis mosamzadebeli samuSaoebi 3 km-ze dawyebuli 
iqna, Talibanis momxreebis da alqaidas momxreebis gadadgilebisTvis 
xelSeSlis mizniT;288 2005 wels, bevri ismoda usafrTxoebis Robeze 
Sarm-el-SeixSi, egvipteSi;289 imave wels, israelma egviptes SesTavaza 
barieris aRdgena, romelic aigo sinais udabnoSi.290 2005 wels, ruseTma, 
romelsac ukve aqvs barierebi norvegiasTan, fineTTan, CineTTan, 
monRoleTTan, CrdiloeT koreasTan da garkveuli dabrkolebebi 
estoneTsa da ukrainasTan, dagegma usafrTxoebis barieris ageba 
ruseTis SigniT, CeCneTSi, terorizmis winaaRmdeg.291 

 
2006 wlidan, saudis arabeTma 12 miliardi aSS dolaris Rirebulebis 
rkinis mavTulxlarTebiT da qviSiT Semdgari usafrTxoebis 
eleqtronuli barieris mSenebloba wamoiwyo Tavis 900 km sasazRvro 
monakveTze erayTan, romelic 6 wlis manZilze unda 
dasrulebuliyo.292293294 misi mizani islamistTa da iaraRis, aseve 
ltolvilTa mimosvlis aRkveTaa samxreTidan.295296297 saudis arabeTma 
kedlis ageba aseve daiwyo katarTan da arabeTis gaerTianebul 
saemiroebTan.298 CineTi, romelic informaciis cirkulacias 

                                                 
286mSenebloba SeCerda 2004 wels iemenis xelmZRvanelTa protestis gamo, Tumca am 
proeqtis momavali dRemde gaurkveveli rCeba. The World's Most Complex Borders, Public 

Broadcasting Service (PBS), pbs.org, 2005 (7, 25), <http://www.pbs.org/wnet/wideangle/episodes/border-

jumpers/the-worlds-most-complex-borders/saudi-arabiayemen/2343/> [11.11.2015]. 
287Onofrio V., Walls in the world, wildolive.co.uk, 2009 (6), <http://www.wildolive.co.uk/pdf/walls.pdf>, 

[12.12.2014].  
288Khan I., Will Pakistan's fence plan work? BBC News, news.bbc.co.uk, 2007 (1, 4), 

<http://news.bbc.co.uk/2/hi/south_asia/6232167.stm>, [16.1.2015]. 
289Sharm fence, sharp controversy,Al-Ahram, N°767, 2005 (11, 2-9). 
290Vallet É., David Ch-Ph., Le fantasme du mur, ledevoir.com,2009 (10, 

26),  <http://www.ledevoir.com/international/actualites-internationales/273587/le-fantasme-du-mur>, 

[11.3.2015]. 
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akontrolebs,299 2006 wels gadawyvita 1400 km sigrZis da 2,5 metris 
simaRlis usafrTxoebis barieris ageba CrdiloeT koreasTan.300301 
mogvianebiT, 2007 wlis maisSi, iransa da pakistans Soris daiwyo 700 
km sigrZis da 3 m simaRlis barieris ageba.302 

 
Cineli mecnierebis ekologiurma iniciativebma, romlebic CineTis didi 
kedlis orive mxares swavloben mis zemoqmedebas garesamyaroze da 
gegmaven didi mwvane kedlis gaSenebas,303 gavrceleba hpova sxva 
kontinentebze. proeqti saxelwodebiT evrokavSiri-afrikis „mwvane 
kedeli”, romelmac daiwyo ganviTareba nigeriis eqsprezidentis ideis 
kvaldakval, afrikis kavSirs 2005 wels waredgina buferuli zonis 
Seqmnis, kerZod, mosaxleobis klimaturi cvlilebebis efeqtebisgan 
dacvis mizniT.304 evrokavSiri-afrikis meore samitze, romelic 2007 
wlis dekemberSi lisabonSi Catarda, mxareebi SeTanxmdnen xorci 
Seasxan am ambiciur proeqts.305 manamde, afrikis kontinentze, alJiris 
xelisuflebam 1971 wels wamoiwyo proeqti mwvane zRude, romlis 
realizebis pirveli aTwleuli (1970-1980) marcxiT dasrulda 
Sesabamisi formaciis arqonis gamo.306 imavgvarad, ekologiurma zrunvam 
bangladeSis xelisufleba STaagona 2008 wels aego tyis kedeli da 

                                                 
299CineTi cenzuris da propagandis magaliTia. interneti aq CairTo met-naklebad 
gacilebiT gvian, 1994 wels, xolo misi komercializeba 1995 wlidan daiwyo da 
mkacrad kontroldeba.  2002 wels, amnesTi inTerneSnal-is cnobiT, 30 aTasi „internet-
patruli” „aZlierebda swor ideologias,” xolo 280000 studenti da funqcioneri 
CarTuli iyo xelisuflebis mesijebis gavrcelebaSi. Douzet F.,op.cit., 69-76. 
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26),  <http://www.ledevoir.com/international/actualites-internationales/273587/le-fantasme-du-mur>, 

[11.3.2015]. 
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<http://www.dandurand.uqam.ca/uploads/files/evenements/comptes-

rendus_evenements/conference_report_Anna_Grichting.pdf>, [12.4.2015]. 
304EU and Africa to build a « Green Wall » across the Sahara, BIOPACT, news.mongabay.com, 2007 (12, 

9),<http://news.mongabay.com/bioenergy/2007/12/eu-and-africa-to-build-green-wall.html>, [12.4.2015]. 
305Ibid. 
3061991 wlidan jari TandaTan gayvanili iqna programidan da Canacvlebuli srulad 
soflis meurneobisa da Tevzaobis saministros tyeebis mTavari sammarTvelos mier.es 
aRdgeniTi kedeli vrceldeba 15 kilometramde tunisis sazRvridan marokos 
sazRvramde  da aqvs aTidan ormoc kilometramde sigane, faravs ra rva vilaeTs 
(municipalitets).Yala A., Des murs et des hommes, Le Barrage Vert : un mur contre le désert, 

Panoramiques, Dirigé par Guy Hennebelle et Myriam Tsikounas, Editions C. Corlet, N°67, 2004 (3), 117-119. 
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14-dan 20%-mde gaezarda tyis masa, dargo ra 100 milioni xe sezonuri 
wvimis dros.307 

 
evrokomisia ar miesalma 2008 wels saberZneTis SeTavazebas, TurqeTTan 
antimigraciuli kedlis aSenebis Taobaze, romelic kvlav 
aqtualuria.308imave wels, ruseT-saqarTvelos omidan cota xnis Semdeg, 
ruseTma saokupacio sazRvris gaZlierebis mizniT, daiwyo rig 
monakveTebSi barieris proeqtis realizeba afxazeTsa da samaCablosa 
da danarCen saqarTvelos Soris.309 ori sxva konstruqcia daemata sias: 
2009 wels, riSTis regionSi, ferganas velze, uzbekeTma, biSkekisTvis 
Seutyobineblad, yirgizeTTan daiwyo mavTulxlarTebis gavleba,310 
fundamentalistTa Tavdasxmebisagan Tavdasacavad.311 uzbekeTsa da 
avRaneTs Soris teroristebis infiltraciis aRsakveTad, xolo 
dasavleTiT TurqmeneTma gaavlo mavTulxlarTebi.312313 2010 wels 
gavrcelda informacia imis Sesaxeb, rom hesbola da siria masiuri 
kedlis agebas gegmavdnen 22 kilometris sigrZis liban-siriis 
sazRvris paraleleurad, libanuri sazRvrispira regionis qveynis sxva 
nawilisgan izolirebisa da hesbolasa da siriis samxedro 
kontrolqveS moqcevis mizniT.314 samxreT kavkasiis ori eris 
konfrontaciam SesaZloa materialuri forma miiRos. azerbaijanuli 
sazogadoeba ganixilavs kedlis agebis SesaZleblobas mezobel 

                                                 
307Denoual  A., Le Bangladesh a programmé la plantation d’un mur d’arbres de protection contre les calamités 

naturelles, paperblog.fr, 2008 (5, 27),<http://www.paperblog.fr/743515/le-bangladesh-a-programme-la-
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kedlis dasruleba 2012 wlis martisTvis ais gaTvaliswinebuli. kaxiaSvili n., axali 
kedeli evropaSi, netgazeti.ge, 2012 (2, 10). 
309La hauteur du mur envisagé entre l'Abkhazie et la Géorgie, courrierinternational.com, 2008 (9, 8), 

<http://www.courrierinternational.com/breve/2008/09/08/la-hauteur-du-mur-envisage-entre-l-abkhazie-et-la-
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310Un mur contre le terrorisme, Courrier International, 2009 (6, 12).  
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[11.3.2015]. 
314proeqti ganxorcieldeba RachayaAl-Wadi-dan dasavleTiT, Mont Liban-is ferdobidan 
(85 km beiruTidan) samxreTiT Aita el-Foukharqalaqis CrdiloeTiT Beqaa Valley-sken. La 

Syrie et Hezbollah construisent un énorme mur fortifié au Liban, juif.org, 2010 (5, 24) (wyaro: DEBKAfile) 
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somxeTTan,315 israeli ki gegmavs axali barieris aSenebas, amjerad 
saRvaos - 800 metris Robes, 1,8 m siRrmiT, romelic zRvaze itivtivebs 
Razas seqtoris CrdiloeTiT da,  savaraudod, potenciuri agresiisgan 
daicavs israels.316317 

 
Tuki aparTeidi samxreT afrikaSi gauqmda, es ar niSnavs, rom 
socialuri an Temobrivi „araklasikuri” kedlebi aRar arsebobs. 2006 
wels paduaSi agebuli kedlis an 1999 usti nad labemis 
municipalitetis mier CexeTSi boSebis izolirebisTvis agebulma 
kedelma mxolod eqvs kviras iarseba da is daangries; sxvebi ki kvlav 
agrZelebs arsebobas, magaliTad, rogoricaa sabavSvo baRsa da boSaTa 
banaks Soris agebuli sqeli kedeli slovakuri qalaq vrutkis meriis 
mier,318 aseve, sofel fuezSi, qalaq Rei mezonis gayolebaze, parizis 
gareubanSi, buenos airesSi ubnebis san fernandos da san isidros 
Soris. am daxuruli Temebis warmoSoba me-19 saukunemde midis.319 

miuxedavad imisa, rom kedlebi ar saubroben,320 palestilenebma, 
romlebic siriaSi, iordaniasa da libanur sazogadoebaSi321 yvelaze 
marginalizebul jgufs warmoadgenen, da maTi uflebebi dRemde ar 
aris am saxelmwifoTa mier aRiarebuli,322323 banakis kedlebi, romlebic 
gadaulaxav dabrkolebad aRiqmeba, aqcies ideebis, komunikaciis, 
mesijebis, grZnobebis gamoxatvis saSualebad lingvisturi da 
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folkloruli meTodebis gamoyenebiT.324325326327 kedlebi igive rols 
TamaSoben belfastSic.328 
 
kedlebis, rogorc sajaro nagebobis mTavari maxasiaTebeli fizikuri 
formaa,329 fizikuri realoba, xangZlivad, dasarCenad gamiznuli.330 
arqiteqturuli aspeqtis garda, maT axasiaTebs gansxvavebuli 
aRWurviloba - adamianuri da teqnikuri, meti efeqtianobis SesaZenad: 
qvis struqtura, gzebi patrulirebisTvis, sxvadasxva kabelebi, 
mavTulxlarTebi, xmisa da moZraobis deteqtorebi, saTvalTvalo 
postebi, infrawiTeli kamerebi, ganaTebis sistemebi, romlebic 

                                                 
324Hhumanist fotografTa (Edouard Boubat, Robert Doisneau, Willy Ronis) namuSevrebi am 
interess mowmobs, Ibid. 
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nacizmisa Tu komunizmis ideebs. maTi ZiriTadi raodenoba adgilobrivi Tu ucxoeli 
moyvarulebis mieraa Sesrulebuli, Tumca profesionalebic erTvebian. On n’embellit 
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l’information et de la communication, Université Paris-Sorbonne, 2009 (5), 37 ; Christophe Cotteret-ma 
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kedlis absurdulobaze. Voiturier M., Des réfractaires aux briques, ruedutheatre.eu, 2009 (8, 19), 
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Critical Geographies, School of Geography, University of Oxford, Oxford. 2009, 69. 
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romelic amomrCevlisTvis sakuTari mesijis misawodeblad gamoiyeneba. Graffiti,  ACE 

(Réseau du savoir électoral), aceproject.org,<http://aceproject.org/ace-en/topics/ve/vef/vef01/onePage> 

[18.11.2015] ; emsaxureba identobis gamoxatvis mxardaWeras, nacionalizms an sxva 
ideologias, miTiTebiT warsulze, gmirebsa da libanis brZolebze. Zvi T.,Hagar – 

Contemporary Palestinian Art, Hagar association, hagar-gallery.com, <http://www.hagar-

gallery.com/Catalogues/docs/PArt_eng_final.pdf>, [18.11.2015]. 
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umjobesdeba drosTan erTad.331 kedlis aSeneba da SenarCuneba, misi 
funqcionirebisTvis saWiro sajariso SenaerTebisa da aRWurvilobis 
ganlageba kolosalur TanxebTanaa dakavSirebuli:332 yoveli mili aSS-
s biujets 2-3 milioni dolari daujda, adgilmdebareobis mixedviT333 
da zogierT adgilas, es cifri 4,65 milion dolars gautolda.334 
iordaniis dasavleT sanapiros barieris, romelic udavod yvelaze 
didi infrastruqturuli proeqtia israelis istoriaSi,335 TiToeuli 
kilometri 2-3 milioni aSS dolari jdeba,336337 saerTo moculobiT 3 
miliardi dolari, rac israelis wliuri biujetis 4%-s utoldeba.338 

seutas Robis Rirebulebam, romelic evrokavSiris mier iqna 
dafinansebuli, 350 milioni aSS dolari Seadgina.339 
 
erTi SexedviTac Cans, rom kedlis mSenebeli saxelmwifoebi ufro 
mdidaria, vidre mezobeli.340 meores mxriv, kedlebi ZiriTadad igeba 
konfliqtis ganmavlobaSi.341 mesame, kedlebis umetesoba agebulia 
musulmanuri qveynis mier an musulmanuri qveynis sawinaaRmdegod, rac 
gvafiqrebinebs erTgvari tendenciis arsebobaze.342 centralur da 

                                                 
331Burgard M., La sécurité d'abord! Agence Science Presse,  cyberpresse.ca, 2009 (6, 1), 

<http://www.cyberpresse.ca/sciences/en-vrac/200906/01/01-861787-la-securite-dabord.php>, [18.11.2015]. 
332aSS-s Sida usafrTxoebis departamenti miiCnevs, rom msoflio sazRvrebis 
usafrTxoebis Rirebuleba 2015 wels miaRwevs 178 miliard dolars. am Zalzed rTul 
kedlebs aramaterialuri kedlebic emateba: magaliTad, „virtualuri Robe,” 45 km 
uxilavi kedeli, romelic gamoscades 2008 wels da romelic Sedgeba radarebisgan 
ekipirebuli cxra saguSagosgan, romlebic ukanono migrantebis aRmoCenis 
saSualebas iZleva. is arsebobs arizonsa da meqsikas Soris. Dans le monde, 21 000 km de 

murs en construction. globedia.com,2011 (6, 9), <http://fr.globedia.com/dans-monde-000-murs-construction>, 

[12.11.2014]. 
333Berestein L., Border fence across deep canyon will begin to be built next month, The San DiegoUnion-

Tribune,2008 (5, 7), <http://www.signonsandiego.com/uniontrib/20080507/news_1n7gulch.html>, 

[12.11.2014]. 
334Ackleson J., Fencing in Failure: Effective Border Control Is Not Achieved by Building More Fences, 2005. 

immigration.procon.org, <http://www.ilw.com/articles/2005,0713-Ackleson.shtm>, [12.11.2014]. 
335Frisch H., (the) Fence Or Offense? Testing the Effectiveness of «the Fence» in Judea and Samaria, 

Democracyand Security, 2007, 3. 
336Bard M., Israel’s Security Fence, jewishvirtuallibrary.org,2010 (7, 8), 

<http://www.jewishvirtuallibrary.org/jsource/Peace/fence.html>, [1.4.2015]. 
337Backmann R., Un mur en Palestine, France, Gallimard, 2006, 92. 
338Bekker V., Israeli security fence decried as annexation,thenational.ae, 2010 (12, 29), 

<http://www.thenational.ae/news/worldwide/middle-east/israeli-security-fence-decried-as-

annexation?pageCount=2>, [11.3.2015]. 
339Willsher K., « Mustafa, the Swimming Fridge Smuggler, and His Macabre Pact », Telegraph(London), 2003 

(10, 19); Hassner R.,Wittenberg J., Barriers to Entry: Who Builds Fortified Boundaries and Are They Likely to 

Work? Préparé pourla présentationà la conférence «Fences and Walls in International Relations », L'Université 

du Québec, 2009 (10, 26-29),7. 
340ekonomikuri gansxvavebebi mezobel saxelmwifoebs Soris yovelTvis ar 
warmoadgens sakmaris motivs. mag., araviTari kedeli ar arsebobs Cilis, bolivias 
da perus Soris an frangul gvineas da mezobel saxelmwifoebs Soris.Ibid. 
341Novosseloff A., Neisse F., Des murs entre les hommes, Paris, La Documentation française, 2007, 21. 
342Samuel Huntington-is mixedviT, „islams sisxliani sazRvrebi aqvs,” Aeschimann E.,  

Huntington, le «Choc des civilisations» perd son théoricien, 2008 (12, 29), 

http://www.cyberpresse.ca/sciences/en-vrac/200906/01/01-861787-la-securite-dabord.php
http://fr.globedia.com/dans-monde-000-murs-construction
http://www.signonsandiego.com/uniontrib/20080507/news_1n7gulch.html
http://www.ilw.com/articles/2005,0713-Ackleson.shtm
http://www.jewishvirtuallibrary.org/jsource/Peace/fence.html
http://www.thenational.ae/news/worldwide/middle-east/israeli-security-fence-decried-as-annexation?pageCount=2
http://www.thenational.ae/news/worldwide/middle-east/israeli-security-fence-decried-as-annexation?pageCount=2
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aRmosavleT evropaSi 1990 wlamde politika mimarTuli iyo im 
adamianebis gaqcevaSi xelSeSlisken, romlebic patimrebad grZnobdnen 
Tavs da eZebdnen Rirseuli cxovrebis piroebebs343- berlinis kedeli 
gankuTvnili iyo adamianebisTvis meore mxareze gadasvlis 
xelSeSlisTvis;344 kedlebis umetesoba ki, romlebic berlinis kedlis 
dangrevis Semdeg aigo, sapirispiro mizans emsaxureba – xeli SeuSalos 
Semosvlas.    
 
globaluri standartebis gavrcelebis epoqaSi,345 saerTaSoriso 
Tanamegobrobis interesi kedlebis mimarT mniSvnelovnad gaizarda, 
gansakuTrebiT bolo ori aTwleulis manZilze. kedlebi mizezia 
Sexvedrebis, konferenciebis, koloqviumebis da sxva, romelTa Soris 
yvelaze mniSvnelovani RonisZiebebi mieZRvna berlinis kedlis 
dangrevis 20 wlisTavs 2009wels.346347 Tuki SedarebiT nakleb kritikas 

                                                 
<http://www.liberation.fr/planete/2008/12/29/huntington-le-choc-des-civilisations-perd-son-

theoricien_298953>, [20.10.2015]. 
343Tomuschat Ch., Les murs et le droit international,Murs et Responsabilité des Etats, CERDIN (Centre d’étude 

et de recherche en droit international). Paris : Editions A.Pedone, 2010 (11), II Ch, 202. 
344saerTaSoriso paqti samoqalaqo da politikuri uflebebis Sesaxeb (muxli 12,  $$ 2 

da 3), aseve adamianis uflebaTa evropuli konvenciis me-4 damatebiTi oqmi 
iTaliswinebs TiToeuli mxaris uflebas SezRudos qveynidan gasvla Sesabamisi 
pirobebis arsebobis SemTxvevaSi. Pacte international relatif auxdroits civils etpolitiques (PIDCP), 

1966 (12, 16), <http://www.ohchr.org/FR/ProfessionalInterest/Pages/CCPR.aspx>,[13.12.2014] ; Protocol No. 

4 to the Convention for the Protection of Human Rights and Fundamental Freedoms, securing certain rights and 

freedoms other than those already included in the Convention and in the first Protocol thereto, 1963 (9, 

16),<http://www.coe.int/en/web/conventions/full-list/-/conventions/rms/090000168006b65c>, [13.12.2014]. 
345Gadinis S., Three Pathways to Global Standards: Private, Regulator, and Ministry Networks, The American 

Journal of International Law, Vol. 109, No. 1 (1, 2015), 1-57. 
346berlinis kedlis dacemis 20 wlisTavisadmi Raoul-Dandurand-is strategiuli da 
diplomatiuri kvlevebis kaTedris organizebiT gaimarTa didi saerTaSoriso 
koloqviumi kanadaSi 2009 wlis 26-30 oqtombers. koloqviumis kedlebi da barierebi 
saerTaSoriso urTierTobebSi paralelurad, erTkviriani aqtivoba iqna 
organizebuli imave Temaze dokumenturi filmis, fotogamofenis, warmodgenis, 
konferenciisa da JurnalistTa mrgvali magidis saxiT. Gauvreau C., Les Murs sont de retour, 

Le Journal de l’Université du Québec a Montréal, N°3(4), 2009 (10, 19). 
347mravali publikaciis, wignebis gamocemisa da sxva akademiuri aqtivobebis garda, 
saerTaSoriso koloqviumi „kedlebi da saerTaSoriso samarTali” iqna 
organizebuli parizSi, 2009 wlis 15 da 16 ianvars CERDIN (Centre de l’étude et de la recherche 

en droit international) –is mier, romlis egidiTac imave saxelwodebis wigni gamoica Jean-

Marc Sorel-is xelmZRvanelobiT; 2009 wlis 14 ianvars, gadacema mieZRvna Temas amave 
saTauriT franceculture-ze, <http://www.franceculture.fr/emission-les-murs-et-le-droit-international-

2009-01-14.html )>, [11.11.2014]; geopolitikuri institutis Jurnali „kedlebi da 
sazRvrebi” (frangulad: «Murs et frontières » (janvier 2009 n°104)) aseve am sakiTxs mieZRvna; 
aseve da imave wels gamoica Wendy Brown–is wigni „gamokedlili demokratia” 
(frangulad: «La démocratie emmurée »(Murs, Les murs-frontières et le déclin de la souveraineté des Etats, 

éd. Les Prairies ordinaires, novembre 2009)); cota adre, 2007 wels, Alexandra Novosseloff-ma da Frank 

Neisse-ma gamosces wigni saxelwodebiT „kedlebi adamianebs Soris” (frangulad: «Des 

murs entre les hommes » (Paris, La Documentation française, 2007)), aseve 2007 wlis 5 dekembers 
gamoica Yves Charles Zarka-s Cités-Si „kedlebi da sazRvrebi” (frangulad: «Murs et 

frontières», n° 31/2007). 2004 wels, Panoramiques–ma gamoaqveyna „adamianebi da kedlebi” 
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vxvdebiT kedlis agebis oficialuri mizezebis mimarT (usafrTxoeba, 
migracia da sxva), maTi „meoradi” efeqtebi mimdebare mosaxleobaze 
xSirad mZafri kritikis sagania (mag., kedeli ekonomikuri ganviTarebis 
xelSemlel faqtorad miiCneva348 da sxv.), Tundac maSin, rodesac 
kedlis kanonierebis sakiTxi misi mdebareobis gamo davis sagans ar 
warmoadgens (mag., saudis arabeTsa da iemens,349 iransa da pakistans 
Soris350). 
 

kedlebis mier Seqmnili klimati warmoadgens istorikosebis, 
sociologebis, arqiteqtorebis, fsiqologebis, politikosebis, 
iuristebisa da sxvaTa interess. saerTaSoriso samarTlis 
specialistTa interesi aseve gaizarda ramdenime mizezis gamo. 
saerTaSoriso samarTlis principebisa dawesebis mixedviT, roli, 
romelsac kedeli asrulebs misi amgebisTvis, mxolod misi 
sargeblianoba Tu aucilebloba ar SeiZleba iyos kedlis arsebobis 
kanonierebis safuZveli, Tuki mxedvelobaSi ar iqneba miRebuli sxva 
kanonieri interesebi. es interesi araerTia. Tuki Tavdacva Tavidanve 
iyo „erebis uzenaesi mizani,”351 iseve rogorc saxelmwifo 
suvereniteti, Zalis gamoyenebis akrZalva, sxva saxelmwifos saSinao 
saqmeebSi Caurevloba, dResdReobiT, iseTi postulatebi, rogoricaa 
xalxTa TviTgamorkvevis ufleba352 da zogadad adamianis uflebebi, 
saerTaSoriso samarTlis mniSvnelovani sayrdenia. meores mxriv, 
Tanamedrove safrTxeebis sfecifikurobani, rogoricaa terorizmi, 
aralegaluri migracia, narkotikebisa da iaraRis brunva badebs 
SekiTxvas imis Sesaxeb, Tu rogor pasuxobs am gamowvevas 
saerTaSoriso samarTali.  

 
saxelmwifos koncefcia, romelmac daarsa saerTaSoriso samarTali, 
efuZneba „suverenitets,” „romelic gamoxatavs Sida samTavrobo 
institutebisa da saxelmwifos, rogorc iuridiuli piris uzenaesobas 

                                                 
(frangulad: «Des murs et des hommes» (n°67, 2e trimestre 2004)), Guy Hennebelle-is da Myriam 

Tsikounas-is xelmZRvanelobiT. 
348ramdenime welia belfastis municipaliteti kedels miiCnevs muxruWad belfatis 
ekonomikis ganviTarebisTvis, ganakuTrebiT periferiuli ubnebisTvis da mxars uWers 
daaxloebis aTobiT aqtivobas. Montmasson Ch., Chauvin N., Belfast, le ciment de la paix ne prend 

pas,Le mur 2,Ecole des hautes études en sciences de l’information et de la communication, Université Paris-

Sorbonne, 2009 (5), 16-18. 
349iemensa da saudis arabeTs Soris barieris mowinaaRmdegeebi aRniSnaven, rom man 
arsebiTad SezRuda gansakuTrebiT mwyemsebis Tavisufali mimosvla, buferul 21 km 
zolSi Jeddah-s sazRvarTan, Whitaker B., Saudy Security barrier stirs anger in Yemen, The Guardian, 

2004 (2, 17). 
350Kasi A., Debate on Iran border wall disallowed, Dawn Group Newspapers, 2007 (5, 27). 
351Tomuschat Ch., Les murs et le droit international,Murs et Responsabilité des Etats, CERDIN (Centre d’étude 

et de recherche en droit international). Paris : Editions A.Pedone, 2010 (11), II Ch, 202. 
352qurdaZe i., saqarTvelo da saerTaSoriso samarTali (statiaTa krebuli), 
sayovelTao da regionuli saerTaSoriso samarTlis primati da saqarTvelo, 2001, 
36. 
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gareT.”353  suvereniteti TviTon, arsebiTad efuZneba teritoriis cnebas, 
rogorc saxelmwifos fundamentur maxasiaTebels, rac farTod 
aRiarebulia, rogorc saerTaSoriso samarTlis mniSvnelovani 
elementi. teritoriis gareSe, saxelmwifo ar arsebobs.354 Tavisi 
suverenuli uflebebis ZaliT, TiToeuli saxelmwifo Tavisufalia 
gaakeTos is, rac surs sakuTar teritoriaze, mezoblebisTvis zianis 
miuyeneblad.355 principi, romlis mixedviTac saxelmwifo 
uflebamosilia ganaxorcielos sakuTari uflebamosileba, 
eqskluziurad Tavis teritoriaze SeiZleba iqnas miCneuli rogorc 
klasikuri saerTaSoriso samarTlis fundamenturi aqsioma,356 da, 
miuxedavad imisa, rom garkveuli faqtorebis gaTvaliswinebiT, adgili 
aqvs saxelmwifos teritoriuli eqskluziurobis Sesustebis 
tendencias, teritoriuli suvereniteti357 rCeba saerTaSoriso 
samarTlis fundamentur koncefciad.358 es aseve gamomdinareobs 
marTlmsajulebis saerTaSoriso sasamarTlos 2004 wlis 9 ivlisis 
sakonsultacio daskvnidan („palestinis okupirebul teritoriebze 
kedlis aRmarTvis iuridiuli Sedegebi”), romelic gvafiqrebinebs, rom 
rodesac saxelmwifo aRmarTavs bariers Tavis teritoriaze, misi 
kanoniereba kiTxvis niSnis qveS ar dgeba359 - Teza, romelic udavod 
iqna gaziarebuli sxvadasxva avtorTa mier.360 rodesac 2007 wlis 

                                                 
353Shaw M (N).,International law, Cambridge, Cambridge university press, 2003 (V éd.), 409. 
354Oppenheim's International Law(eds. R. Y. Jennings and A. D. Watts), 9th edn, London, 1992, chapter 5; R. 

Y. Jennings, The Acquisition of Territory in International Law,Manchester, 1963; J. H. W7.Verzijl, 

International Law in Historical Perspective,Leiden, 1970, vol. 111, 297 ff.; Nguyen QuocDinh, P. Daillier and 

A. Pellet, Droit International Public, 7th edn, Paris, 2002, 464 ff ; 529 ff.; M. N. Shaw, 'Territory in International 

Law: 13 Netherlands YIL, 1982, 61; N. Hill, Claims to Territory in International Law and Relations, London, 

1945; J. Gottman, The Significance of Territory,Charlottesville, 1973; S. Akweenda, International Law and the 

Protection of Namibia's Territorial Integrity, The Hague, 1997; S. P. Sharma, Territorial Acquisition, Disputes 

and InternationalLaw,The Hague, 1997, and W. Schoenborn, 'La Nature Juridique du Territoire', 30 HR, 1929, 

85. 

See Oppenheim's International Law,563, Ibid.  
355garemosdacviTi uflebebi zRudavs am teritoriul prerogativas, risi 
dadasturebacaa 1938 wlis 16 aprilis gadawyvetileba saqmeze TrailSmelterkanadasa da 
aSS- (Recueil des sentences arbitrales 3, 1911).Tomuschat Ch., Les murs et le droit international,Murs et 

Responsabilité des Etats, CERDIN (Centre d’étude et de recherche en droit international). Paris : Editions 

A.Pedone, 2010 (11), II Ch, 202. 
356Shaw M (N)., International law, Cambridge, Cambridge university press, 2003 (V éd.), 409. 
357La souveraineté territorialea un effet deux aspects : positifet négatif. Le premierse rapporte àl'exclusivité de 

lacompétence de l'Étaten ce qui concerneson propre territoire, tandis que le secondse réfèreà l'obligation 

deprotéger les droits desautres États. Voir, Judge Huber, Island of Palmas Case(l'affaire de l'île de Palmas), 2 

RIM, pp. 829, 838 (1928); 4 AD, pp. 103, 104. Cité par SHAW, M. op.cit., p. 412. 
358Shaw M (N)., International law, Cambridge, Cambridge university press, 2003 (V éd.), 410. 
359gakvirvebas iwvevs, rom marTlmsajulebis saerTaSoriso sasamrTlom es ar Tqva 
pirdapir. Fergus G., Fragmentation in Two Dimensions: The ICJ's Flawed Approach to Non-State Actors 

and International Legal Personality, Melbourne Journal of International Law, 2008, 9(1), 47.  
360 Ruth Wedgwood-is mixedviT, „msoflioSi, romelic suverenul saxelmwifoTagan 
Sedgeba, veravin gauwevs wianaRmdegobas Robis agebas an patrulirebas saerTaSoriso 
sazRvarze (...)” miTiTebulia Tomuschat Ch., Les murs et le droit international,Murs et Responsabilité 
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ivnisSi aRmoCnda, rom kedlis erT-erTi seqcia SecdomiT aigo meqsikis 
mxares, igi imTaviTve iqna gadaweuli aSS-s xarjebiT,361 Tumca meqsikas, 
romelic saerTaSoriso sazRvarze arsebul am kedels 
ewinaaRmdegeba,362363 arasodes ganucxadebia, rom amerikelebs dacvis am 
meTodisTvis mimarTvis ufleba ar hqondaT. aseve, ver vusayvedurebT 
sakuTar teritoriaze CineTs Robis agebas CrdiloeT koreasTan an 
espaneTs marokosTan. sxvagarad rom vTqvaT, konstruqciis kanoniereba 
prima facie gamomdinareobs teriroriuli suverenitetidan.364 Sesabamisad, 
saxelwifos mier sakuTar teritoriaze aSenebuli kedeli ar hqmnis 
problemas kanonierebis TvalsazrisiT saerTaSoriso samarTlis 
mixedviT, Tundac provocirebdes debatebs filosofiuri, 
(geo)politikuri, fsiqologiuri TvalsazrisiT365 an arasasurvelobis 
gamo esTetikuri mosazrebebidan gamomdinare.  
 
saerTaSoriso urTierTobebSi saxelmwifo teritoria gansazRvruli 
saxelwifos suverenitetis qveS imyofeba, romelic mis sazRvrebSi 
Tavis teritoriul uzenaesobas axorcielebs.366 saerTaSoriso 
sazRvari saerTaSoriso samarTlis koncefciaa, romelic icavs mis 
uryevobas, romelic ar SeiZleba cvlilebas daeqvemdebaros 

                                                 
des Etats, CERDIN (Centre d’étude et de recherche en droit international). Paris : Editions A.Pedone, 2010 (11), 

II Ch, 202. 
361 V. Border Fence Built in Mexico by Mistake. Fixing 1- to 6-Foot Error May Cost $3 Million, CBS News, 

2007 (6, 29), Forteau M., Le Murs et le Droit International, Le statut des territoires sur lesquels se trouvent les 

Murs, CERDIN (Centre d’étude et de recherche en droit international), Paris : Editions A.Pedone, novembre 

2010, III Ch, 202. 
3622006 wlis 26 oqtombers reportaJSi „meqsika mouwodebs kanadas daexmaros 
sasazRvro Robis mimarT winaaRmdegobaSi” «Mexico Urges Canada to Help Oppose Border 

Fence,» meqsikis prezidentma, Felipe Calderón-ma ganucxada kanadis sazogadoebriv 
mauwyebels: „dasanania sazRvarze kedlis Sesaxeb gadawyvetilebisken swrafva... 
kedeli aranair problemas ar gadawyvets. kacobriobam udidesi Secdoma dauSva 
berlinis kedlis agebiT da mjera, rom dRes SeerTebuli Statebi mZime Secdomas 
uSvebs Cvens sazRvarze kedlis aSenebiT. gacilebiT sasargebloa saerTo 
problemebis gadawyveta da orive qveyanSi keTildReobisken swrafva.”Is a fence along the 

US Mexico Border a good solution to illegal immigration? ProCon.org,  

<http://immigration.procon.org/view.answers.php?questionID=000778>, [12.12.2014]. 
363Mmeqsikis prezidentis sityvebiT: „SeuZlebelia 21-e saukuneSi or mezobel 
saxelmwifos Soris kedlis ageba SegveZlos, or megobar ers, or dakavSirebul ers 
Soris. es Zalian uaryofiTi signalia, rac arafers ambobs kargs im qveyanaze, 
romelic amayobs imiT, rom demokratiulia da aSenebulia emograntebis mier!” 
Novosseloff A., Neisse F., Des murs entre les hommes, Paris, La Documentation française, 2007, 126.  
364V. Justin C. Glon, « Good Fences Make Good Neighbors » : National Security and Terrorism – Time to 

Fence in our Southern Border, 15 Indiana International and Comparative Law Review (2005) 375 et 

seq,Tomuschat Ch., Les murs et le droit international,Murs et Responsabilité des Etats, CERDIN (Centre 

d’étude et de recherche en droit international). Paris : Editions A.Pedone, 2010 (11), II Ch, 202. 
365Khalepari S., Barriers to Peace: Assessing Separation Barriers’ Legality and their Implications for Peace 

Processes, University for Peace & Conflict, monitor.upeace.org, 2007 (1, 11), 

<http://www.monitor.upeace.org/archive.cfm?id_article=452#_ftn8>, [02.03.2015]. 
366xuciSvili q., saxelmwifo sazRvrebi, saerTaSoriso samarTali (II), 1999, 14-15. 
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saerTaSoriso marTlmsajulebis367 an saerTaSoriso samarTlis 
Sesabamisad mSvidobiani gziT da SeTanxmebiT.368 saerTaSoriso 
samarTalSi sazRvrebis delimitacias xSirad uwodeben erovnul 
delimitacias. igi exeba saxelmwifos sagareo zRvris dadgenis 
proceduras, romelSic xorcieldeba sruli teritoriuli an 
funqciuri suvereniteti.369 sazRvari iuridiul obieqts warmoadgens. 
es aris xazi, romelic aRniSnavs gayofas or teritorias Soris, 
romelic sxvadasxva iurisdiqcias ganekuTvnebian. „misi materialuri 
forma gamoxatavs wyvetas da delimitacias, riTac xorcieldeba 
geografiuli sivrcis mowyoba,370 magram, rogoric ar unda iyos misi 
materialuri xiluli forma, igi iZleva iuridiuli mdgomareobis 
garkvevis SesaZleblobas - aRniSnavs suverenitetis zRvars, kanonis 
gavrcobis sivrces, sadac miwa xelmisawvdomia moqalaqeebisaTvis, 
sadac vrceldeba moqalaqis dabegvris reJimi.371 amdenad saerTaSoriso 
sazRvari, romelic „zRudavs suverenitets or saxelmwifos Soris, 
xSirad aRiwereba, rogorc uZravi obieqti.”372 am fenomenis 
mniSvnelobam STaagona avtors es fraza: „roca ki sazRvari Seilaxeba, 
yvelaferi ganwirulia dacemisken.”373 

 
Tuki moqalaqeebis dacva sando da legitimur interess warmoadgens, 
kedlis aSeneba ucxo qveynis teritoriaze hqmnis namdvil problemas,  
vinaidan mSenebeli saxelmwifo ar sargeblobs suverenuli uflebiT. 

Rogorc kristian tomuSatma aRniSna, „saxelwifoebi sakuTari 
teritoriebis baton-patronni arian, magram saerTaSoriso sajaro 
samarTali ar aZlevT maT araviTar uflebas aRmarTon amgvari 
politikuri konstruqciebi sxva saxelmwifos teritoriaze... wesiT, es 
is mdgomareobaa, romelic unda gamoiricxos imTaviTve.”374 maTias 
fortos mixedviT, „sakiTxi dgas pirvel rigSi kedlebis mimarTebaSi 

                                                 
367Robin G., Eloge de la frontière, Murs et Frontières, Géopolitique, N°104, 2009 (1), n°104, 26-27. 
368aleqsiZe l., Tanamedrove saerTaSoriso samarTali, Tb., 2014, 48. 
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im teritoriebTan, romelzec isini igeba.”375 elizabeT vale da Sarl-
filip davidi aRniSnaven, rom „sazRvris marSruti principSi 
ormxrivia, daregulirebulia SeTanxmebebiT, gansazRvrulia 
mosazRvre saxelmwifoebis mier, maSin rodesac kedlis marSruti, 
iSviaTi gamonaklisis garda, unilateraluri da eqskluziuria.”376 am 
situaciam SesaZloa ganapirobos upativcemloba saxelmwifos 
teritoriuli mTlianobis principisa, romelic saerTaSoriso 
sistemis fundamentia.377 saxelmwifos teritoriuli mTlianobis 
pativiscemis principi dadgenilia da daculia mTeli rigi wesebiT, 
romelTa Sorisaa gaeros qartiis 2 $ 4  da 2 $ 7 muxlebi. 
 
amgvar kedlebs SeiZleba vuwodoT saerTaSoriso samarTlis 
gadasaxedidan „sadavo kedlebi” – kedlebi, romlebic igeba 
teritoriaze, romelzec kedlis mSenebeli saxelmwifos suvereniteti 
ar vrceldeba da romelzec saerTaSoriso/regionul Tanamegobrobas 
ara aqvs gamoxatuli pozicia, rom kedlis mSenebeli saxelmwifo 
axorcielebs „kanonier kontrols.” am tipis kedeli bevri araa. maT 
Sorisaa barieri, romelic kviprosis kunZuls hyofs orad, israelis 
barieri – mdinare iordanes dasavleT sanapiroze, marokos mier 
dasavleT saharaSi agebuli kedeli, saqarTvelos okupirebul 
teritoriebze ruseTis federaciis mier agebuli barierebi.378 am 
kedlebis TiTqmis umetesoba agebuli iqna zavis an cecxlis Sewyvetis 
xazis gaswvriv, romlis iuridiuli buneba gansakuTrebulia Tavisi 
SinaarsiT, maT droebiTi xasiaTi aqvT, da  gavlebulia konfliqtis 
saboloo gadawyvetis molodinSi.379 maT Soris aris teritoriebi, 
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378miuxedavad imisa, rom teritoriuli pretenziebi aqvs marokos espaneTTan seutas 
da meliliasTan dkavSirebiT, es sazRvari saerTaSorisod aRiarebulia. rac Seexeba 
indoeTsa da pakistans Soris bariers, igi „legaluri kontrolis” xazs SigniT aris 
moqceuli indoeTis mxares zogad 150m. da zogan ramdenime km-ac ki. Novosseloff A., Neisse 
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sadac adgilobrivi mosaxleoba sargeblobs TviTgamorkvevis uflebiT 
(saharelebi, palestinelebi) an ucxouri okupaciis qveS arsebuli 
arakoloniuri teritoriebi (kviprosi TurqeTis mier da saqarTvelo 
ruseTis federaciis mier). am kedlebTan dakavSirebiT ramdenime 
saerTo garemoeba ipyrobs yuradRebas: postkoloniur periodSi 
saxelmwifoTaSorisi omebi Semcirda da gaizarda eTno-nacionaluri 
konfliqtebi, romelTac ganapirobes SeiaraRebuli konfliqtebi;380 
meorec, am konfliqtebis umetesobas, Tuki isini SeCerebuli iqna, aqvs 
xangrZlivi xasiaTi – minimum aTi weli;381 mesame, zeerovnuli pasuxi 
eTno-nacionalur konfliqtebSi ZviradRirebulia saerTaSoriso 
TanamegobrobisTvis – gaeros samSvidobo Zalebis intervencias 
mniSvnelovani biujeti esaWiroveba.382 

 
mniSvnelovania iseTi sakiTxis Seswavla, rogoricaa: ra warmoadgens 
e.w. “sadavo kedlebis” agebis motivebs da ramdenad efeqturad pasuxobs 
im miznebs, romlisTvisac isini igeba teritoriaze, romelzec 
suverenuli uflebiT ar sargeblobs kedlis amgebi saxelmwifo. pasuxi 
unda gaeces imas, ganapirobebs Tu ara kedlis arseboba mniSvnelovan 
problemebs saerTaSoriso samarTlis, saerTaSoriso humanitaruli da 
adamianis uflebaTa samarTlis perspeqtividan gamomdinare, romlebic 
ukavSirdeba haagis reglamentis (1907), Jenevis meoTxe konvenciis (1949), 
samoqalaqo da politikur uflebaTa Sesaxeb paqtis (1966) da 
ekonomikur, socialur da kulturul uflebaTa Sesaxeb paqtis (1966) 
da sxva aqtebis gamoyenebis sakiTxs. mniSvnelovania Sefasdes, 
warmoadgens Tu ara kedlebi saerTaSoriso Tanamegobrobis mxridan 
Tanaswori mopyrobis magaliTs, aseve ra Zalisxmevas mimarTavs igi 
kedlebis politikis mimarT, ra saxis samarTlebrivi meqanizmebi 
SeiZleba iqnas gamoyenebuli kedlebTan mimarTebaSi da ra aris maTi 
gamoyenebis winapirobebi, ra principebiT unda moxdes kedlebis 
Sefaseba, ra saxis mtkicebulebebis gamoyenebaa relevanturi, ramdenad 
arsebobs samxedro imperativebiT nakarnaxevi sagamonakliso normebis 
– aucileblobis kriteriumis da gamoyenebuli zomebis Tanazomierebis 
SesaZlebloba, miRebuli legitimuri Tavdacvis saxeliT, moqmedebs 
TuU ara es wesi arasaxelmwifo faqtorebis winaaRmdeg, relevanturia 
Tu ara Tanazomierebis principze dayrdnobiT adamianis uflebebaTa 
SezRudvis SesaZlebloba, ra saxis pasuxismgebloba SeiZleba 
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ganisazRvros saerTaSoriso samarTlis normebis darRvevisTvis 
kedlis agebis gamo, SesaZlebelia Tu ara, rom barieridan gamomdinare 
saerTaSoriso valdebulebebis darRvevam ganapirobos valdebuleba 
sxva saxelmwifoebisTvis da ra iqneba amis safuZveli, ramdenad 
efeqtiania samarTlebrivi dacvis saerTaSoriso meqanizmebi da 
ramdenad xelSesaxebi efeqtebi aqvs mas, ra gavlenas axdens samomavlo 
darRvevebis Tavidan acilebaze.  

 
mniSvnelovania is winapirobebi, miznebi, romliTac xsnian „problemuri 
barierebis“ agebas. yvelaze sadavo barieris momxreebi barieris 
arsebobas xsnian teroristuli Tavdasxmebisgan dacvis 
aucileblobiT.383 ebrauli virtualuri biblioTekis Tanaxmad, 
israelis mTavrobis erTsulovani gadawyvetileba, romelsac is 
miiCnevs „sasicocxlod usafrTxoebisTvis“384  miRebuli iqna 
„erTaderTi mizniT“385 - „Tavidan yofiliyo acilebuli palestinel 
teroristTan infiltracia“.386 israelis Tavdacvis saministros 
cnobiT, barieri warmoadgens „israelis pasuxis mTavar komponents 
terorizmis saSinel talRaze, romelic modis aRmosavleTidan da 
romlis mizania udanaSaulo adamianebis mokvla“.387 

israelis usafrTxoeba udavod delikaturi da kompleqsuri 
Sesafasebelia im mutaciis gamo, romelic man gaiara daarsebidan da 
damokidebulia ebraeli xalxis istoriaze, istoriul konteqstze, 
damoukideblobis SenarCunebaze, sazrRvrebis delimitaciis Tu 
aRiarebis problemasTan da sxva. es garemoebi zogjer ukavSirdeboda 
„israelis uflebas arsebobaze“388 -  gamonaTqvami, romelic xSirad 
gamoiyeneba israelis Tanamdebobis pirebis mier.389 istoriuli 
gamocdilebis TvalsazrisiT, oriaTaswlovanma gadasaxlebebma, 
pogromebma Tu holokostma ganapiroba Rrma daucvelobis SegrZneba, 
rac israelis pirveli premier-ministris, david ben-gurionis sityvebSi 
amgvarad aisaxa: „Tu aris usafrTxoeba, yvelaferia, Tu is ar aris – 
arc araferia“.390 
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naxevari saukunis Semdeg, rac Teodor hercelma gakvala gza imisTvis, 
rom ebraelebs hqonodaT TavianTi saxelmwifo da 1947 wlis 29 
noembers, gaerom mxari dauWira 33 wevriT 56-idan teritoriis orad 
gayofas ebraelebs da palestinelebs Soris,391392 safuZveli Cauyara 
damoukideblobis deklaraciis miRebas 1948 wlis 14 maiss, romelmac 
israeli gansazRvra rogorc „ebrauli saxelmwifo israelis miwaze“. 
es miuRebeli aRmoCnda palestinelebisTvis, romlebic ver hxedavdnen 
veraviTar mizezs TanacxovrebisTvis.393 

sabWoTa kavSiris mxardaWeris miuxedavad, arabuli saxelmwifoebis 
uunarobam koaliciurad daemarcxebinaT israeli mis winaaRmdeg 
warmoebul omebSi,394 palestinelebs biZgi misca aqcenti gaekeTebinaT 
terorizmze,395 rogorc israelis destabilizebis saSualebaze. 1980-
iani wlebidan moyolebuli religiuri teroristuli jgufebis 
raodenoba izrdeboda.396 teroristuli organizaciebi (hamasi, hesbola, 
islmauri jihadi) mxardaWerili iyo iranisa da siriis mier.397398 
barieris meSveobiT palestinelebTan gayofis ideis gaJRereba 1992 
wels, romelic SemdgomSi ganxorcielda Razas seqtorSi icxak 
rabinis iniciativiT, bevrma aRiqva, rogorc am politikosis warmatebis 
sawindari momaval arCevnebSi.399 Razas seqtorTan gamijvnis 
gadawyvetileba Seuqcevadi gaxda 1995 wlis 22 ianvars palestinuri 
islamuri jihadis mier samxedroebze ganxorcielebuli Tavdasxmis 
Semdeg, ris Semdegac icxak rabinma Razas seqtorisgan gamosayofad 
barieris marSrutis Seswavlis brZaneba gasca,400 rac maleve 
ganxorcielda.  

rabinis mokvlis Semdeg idea palestinelebisgan sruli SemosazRvris 
Sesaxeb ar ganuviTarebia Simon peresis, vinaidan igi gamosavals 
israel-palestinis ekonomikur integraciaSi xedavda.401 Semdegi 
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premier-ministri, beniamin neTaniahu misi mmarTvelobis periodSi Tavs 
ikavebda am ideis ganxorcielebaze israelis dasaxlebebis 
opoziciuri ganwyobis gamo (mogvianebiT, rodesac ariel Saroni gaxda 
premier-ministri, 2001 wels, neTaniahu gaxda mTavari mxardamWeri am 
ideis),402 vinaidan SiSobda, rom marSruti SesaZloa qceuliyo saboloo 

sazrvrad.403 idea kvlav gaacocxla ehud baraqma, kamp devidis samitamde 
ramdenime xniT adre,404 xolo iaser arafatis muqaris kvalobaze, rom 
calmxrivad gamoacxadebda palestinis damoukideblobas, baraqma 
„calmxriv gamijvnaze“405 gaakeTa aqcenti, radgan israelis 
mosaxleobis umetesoba gamijvnas uWerda mxars.406 2000 wlis noemberSi, 
meore intifadis dawyebidan ori Tvis Semdeg, baraqma mxari dauWira 
kedlis seqciis aSenebas avtomobilebis usafrTxoebis 
uzrunvelsayofad mdinare iordanes dasavleT sanapirosTan.407 

meore intifadiT gamowveulma teroristulma Tavdasxmebma Tavisi 
masStabebiT mniSvnelovani problemebi Seqmna. xelisuflebaSi mosvlis 
Semdeg, Saronma ganacxada: „teroristuli Tavdasxmebisgan dasacavad 
barieri iyo da aris dRes ara mxolod iuridiulad legitimuri 
arCevani, aramed politikurad da moralurad marTebuli“,408 magram mas, 
rogorc jariskacs ar uyvarda TavdacviTi strategia.409410 garda amisa, 
bariers aqvs daTmobiTi xasiaTi da istoriuli israelis daTmobas 
warmoadgenda: ara mxolod usafrTxoebis, aramed religiuri da 
istoriuli mosazrebebidan gamomdinare, ebraelebma unda icxovron 
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iudeasa da samariaSi,411 romelic patriarq abraamisTvis iqna 
aRTqmuli.412  

israelis mosaxleobis mxardaWeras barieris agebisadmi aZlierebda 
Razas seqtorTan dakavSirebuli statistika, romlis mixedviT, 1994 
wels verc erTma teroristma ver gadalaxa barieri.413 meore mizezs 
demografiuli safrTxe warmoadgenda, rom Tuki gayofa ar moxdeboda, 
male ebraelebi umciresobaSi aRmoCndebodnen da israelis ebrauli 
xasiaTi safrTxis qveS dadgeboda414 da israels mouwevda arCevani 
gaekeTebina mis demokratiul da ebraul xasiaTs Soris.415416 
sazogadoebrivma azrma kulminacias miaRwia, rodesac 2001 wlis 1 
ivniss moxda teroristuli Tavdasxma, romelmac SokSi Caagdo ara 
mxolod israeli, aramed mxoflio. Tel-avivis klubSi Tavsaxmas 
Seewira 21 Tineijeri da daiWra 132.417 1946 wlidan moyolebuli 
Tavdasxmebis vrcel siaSi,418 is aRmoCnda erT-erTi, SesaZloa yvelaze 
rTulad dasaviwyebeli, vinaidan bavSvebi iyvnen ara meoradi 
msxverpli, aramed Tavdasxmis samizne.419420 am Tavdasxmam safuZveli 
daudo 2001 wlis ivnisSi organizaciis Seqmnas „zRude cxovrebisTvis 
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– sazogadoebrivi moZraoba usafrTxoebis zRudisTvis“,421 romlis 
mizans mTavrobis darwmuneba warmoadgenda. 2001 wlis ivlisSi, 
ministrTa kabinetma gegma daamtkica,422 miuxedavad imisa, rom bevrs 
mTavrobaSi miaCnda, rom mtrulad ganwyobili mosaxleobis 
ukontroloba mSvidobis xelSemwyobi ar iqneboda.423 es 
gadawyvetileba israelis TavdacvaSi cvlilebas warmoadgenda im 
kuTxiT, rom Tuki igi „klasikuri“ omebisgan (1948, 1956, 1967 da 1973) 
momdinare safrTxeze iyo morgebuli (gakontrolebuliyo meti 
teritoria), terorizmis masStabebma424 mas saxe ucvala.  

israelisTvis „dacvadi sazRvrebi“425 mudmivi zrunvis sagans 
warmoadgenda, ris gamoc acxadebs uars golanis maRlobis datovebaze 
misi topografiuli mniSvnelobidan gamomdinare.426 aseve sasicocxlo 
mniSvnelobas aniWebs iordanes dasavleT sanapiros geografiuli 
TvalsazrisiT.427 samxedro mosazrebebis mixedviT, mwvane xazs SigniT 
israeli kargavs Tavdacvisunarianobas, radgan ar rCeba sakmarisi 
sivrce strategiuli adgilebis dasacavad.428429  es sakiTxi araerTxel 
gamxdara saerTaSoriso diskusiis sagani.430431 432 433 amgvarad, 2012 wlis 
14 aprils sami buferuli zona adgilobrivi topografiuli 
faqtorebis gaTvaliswinebiT miiRes434 da mSenebloba daiwyo ori Tvis 
Semdeg.435436 es marSruti ar emTxveva israelis saerTaSorisod 
aRiarebul sazRvrebs. rac Seexeba israelur dasaxlebebs, maTi dacva 
ar aris mTavrobis 2002 wlis im gadawyvetilebaSi naxsenebi, romelmac 
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daadastura pirveli stadiis mSenebloba. am gadawyvetilebis mixedviT, 
barieri „gankuTvnilia imisTvis, rom Seamciros teroristebis 
Semosvla iudeasa da samariaSi da ganaxorcielon teroristuli 
Tavdasxmebi israelSi“.437 Semdgom gadawyvetilebebs meti sinaTle 
SemoaqvT, romlebic exeba 3 da 4 fazebis damtkicebas. mTavroba bariers 
axasiaTebs, rogorc „usafrTxoebiT saSualebas teroristuli 
Tavdasxmebis prevenciisTvis“.438 wina gadawyvetilebebisgan 
gansxvavebiT, is mokled exeba dasaxlebebis dacvis aucileblobas: 
dawesebuli iqneba usafrTxoebis damatebiTi Semadgenloba, raTa 
daculi iqnas israeluri Temebi iudeasa da samariaSi arsebuli 
safrTxeebis sawinaaRmdegod barieris aSenebisas buferul zonebSi.439 
2005 wlis Tebervlis gadawyvetilebaSi dasaxlebebi naxsenebi ar 
yofila.440 aRiniSna, rom gadawyvetileba aris „droebiTi usafrTxoebis 
zoma“, romelic „ar asaxavs politikas an sazRvrebis sakiTxs“.441  

kedlis agebis motivebi dasavleT saharas, espaneTis yofili koloniis 
teritoriaze442 ganxorcielda marokos mier israelis da aSS-s 
daxmarebiT,443 front polisarios Tavdasxmebisgan Tavdasacavad.444 am 
ukanasknelis mizani dasavleT saharas sruli damoukideblobaa.  
 
dasavleT saharas, romelic marokos445 TxovniT figurirebs gaeros 
araavtonomiuri teritoriebis siaSi 1963 wlidan,446 afrikis bolo 
koloniaa, rac araerTi saerTaSoriso uTanxmoebis sagnad qceula. 
gaero dekolonizaciis procesSi CaerTo 60-iani wlebidan,447 rodesac 
gaeros specialurma komisiam dekolonizaciis Sesaxeb, dasavleT 
sahara aRiara „araavtonomiur teritoriad“448 da generalurma 
asambleam 1960 wlis 14 dekembers, XV sesiaze miiRo „deklaracia 
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kolonizebuli xalxisTvis damoukideblobis miniWebis Sesaxeb“.449 1965 
wlidan gaero espaneTs ubiZgebda dekolonizaciisken,450 rasac mxars 
uWerda maroko da mavritania,451452 xolo 1972 da 1973 wlebSi 
uSiSroebis sabWo da generaluri asamblea bevrad momTxovni gaxda, 
miuTiTebdnen ra, rom saharel xalxs hqonda ufleba 
damoukideblobaze.453 1973 wlis 10 maiss frontma polisariom 
expaneTisaTvis sabrZolo winaaRmdegobis gaweva daiwyo,454455 rasac 
frankos ganacxadi mohyva dasavleT saharas avtonomiisa da 1975 wlis 
pirvel eqvs TveSi referendumis mowyobis Sesaxeb.456 
 
1974 wlidan, marokos mefe hasan meorem miuTiTa „did istoriul da 
maradiul“ marokoze, romelic, misi TqmiT, IX saukunidan moicavda 
dasavleT saharasac.457 generaluri asambleis rezoluciis458 
meSveobiT, 1975 wels marokom da mavritaniis islamurma respublikam 
iTxova sakonsultacio daskvnis gacema saharis sakiTxze.459460461 
marokos surda dasavleT saharis marokuli xasiaTis saerTaSoriso 
aRiareba. sakonsultacio daskvna, romelic 1975 wlis 16 oqtombers  
gaica da romelSic marokos mier daniSnuli ad hoc mosamarTlec iRebda 
monawileobas,462 araerTi gansxvavebuli interpretaciis sagani gaxda. 
sasamarTlom daadastura istoriuli kavSirebis arseboba dasavleT 
saharas mosaxleobasa da marokos Soris, aseve mavritaniasTan, magram  
daadgina, rom is ar iyo im xasiaTis, rom xeli SeeSala 
TviTgamorkvevis referendumis CasatarebisTvis; rom am qveynis 
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istoriuli kavSirebi espanur saharasTan ar aZlevda mas uflebas am 
teritoriaze, ar SeiZleboda cnebis - terra nullius gamoyeneba.463 
 
sakonsultacio daskvnis gamoqveynebis dRes, arasasurveli daskvnis 
miuxedavad, marokos xelisufalma Tavis sityvaSi464 kmayofileba 
gamoxata, ganacxada ra rom teritoria marokos ekuTvnoda, rom 
teritoriuli uTanxmoeba massa da espaneTs Soris gadaiWra 
yovelgvari orazrovnebis gareSe.465  STabeWdileba iqmneboda, rom 
hasan meoresTvis teritoria miekuTvneboda mas, vinc espaneTis jarebis 
datovebis Semdeg, pirveli daikavebda mas. aqedan modis „mwvane marSis“ 
idea,466 romelic organizebuli iqna 1975 wlis 6 noembers 350 000 
adamianis monawileobiT,467 romlebic Sevidnen dasavleT saharaSi, raTa 
daedasturebinaT marokos xelisuflis ganzraxva. 
 
ori Tvis ganmavlobaSi saidumlod organizebuli „mwvane marSi“, 
romelic daigmo uSiSroebis sabWos rezoluciiT 1975 wlis 2noembers 
(379 (1975)),468 mravali swrafi cvlilebis ganxorcielebis mizezi gaxda: 
espaneTis mTavrobam SeTanxmeba gaaforma marokosa da 
mavritaniasTan,469470 romliTac espaneTi daTanxmda am qveynebis 
monawileobiT droebiTi administracia Seeqmna - es iyo administraciis 
transferi da ara suvereniteti. SeTanxmebam mRelvareba gazarda 
regionSi.471472 marokos jarebi SesvlisTanave waawyda winaaRmdegobas 
front polisarios mxridan 1975 wlis 31 oqtombers.473 1975-1976 wlebSi 
marokos mier teritoriis dabombvas mohyva aTeulobiT aTasi 
ltolvilis talRa alJirSi,474 saomari operaciebis gazrda front 
polisarios mxridan,475 xolo 1976 wlis 27 Tebervals, bolo espaneli 
jariskacis mier teritoriis datovebidan meore dRes, gaeros qartiisa 
da 1514-e rezoluciiT, gamocxadda saharis arabuli demokratiuli 
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respublika476477 (mavritaniam teritoriuli pretenziebi maleve uaryo 
1979 wels).478479 
 
70-ian da 80-ian wlebSi, aTasobiT damoukideblobis surviliT 
gulanTebuli dasavleT sahareli ibrZoda polisarios rigebSi da 
mniSvnelovnad asustebda marokos samxedro Zalebs. patara jgufebi, 
romlebic kargad icnobdnen teritorias, moulodnelad Tavs 
esxmodnen marokos regularul Zalebs da mniSnelovan warmatebas 
aRwevdnen.480 marokos presa „erovnul katastrofaze“ werda.481 1980 

wels, rodesac jabel uarkazizTan (Djebel Ouarkziz) marokos Zalebma 
seriozuli dartyma ganicades, axali strategia iqna SemuSavebuli482 - 
kedlis agebis Sesaxeb.483 pirveli segmenti 1981 wlis 2 marts iqna 
dasrulebuli, 1981-1987 wlebSi – eqvsi kedeli aRimarTa, romelic 2000 
km-is dacvas uzrunvelyofda.484 hasan meorem 1981 wlis martSi 
ganacxada, rom saharis saqme daixura.485 1991 wlidan dRemde gaeros 
samSvidobo Zalebi operireben sadavo teritoriaze,486 romelic kvlav 
marokos kontrolqveSaa.  
 
rogorc dasavleT sahara, ise kviprosis problema gadauwyvetel 
konfliqtTa siaSia. is oradaa gayofili, kunZulze TurqeTis SeWrisa 
da misi 37%-is okupaciis Semdeg487 1974 wlis 20 ivliss. TurqeTma 
samxedro operacia, saxelmwodebiT atila, ganaxorciela or dReSi, 
rac areuloba daiwyo kunZulze kviprosel berZnebs da kviprosel 
Turqebs Soris.488 uSiSroebis sabWos mier ankaris qmedebebis sapasuxod 
miRebul 353-e rezoluciaSi, uSiSroebis sabWom moiTxova „kviprosis 
respublikaSi ucxo samxedro intervenciis dauyovneblivi 
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dasruleba“,489 Tumca sakiTxi dRemde gadauWrelia. samxedro SeWra 
TurqeTma axsna Turquli saTvistomos interesebis dacviT, miuTiTebda 
ra 1960 wlis sagarantio xelSekrulebaze.490491 es pozicia ar gaiziara 
saerTaSoriso Tanamegobrobam, radgan IV muxli mxolod situaciis 
aRdgenis mizniT aZlevda zomebis miRebis uflebas garantorebs (ing. 
«re-establishing the state of affairs created by the present Treaty »).492 TurqeTis SeWram 
ki ar SeinarCuna respublikis teritoriuli mTlianoba, aramed 
sapirispiro efeqti moaxdina: kunZulis de faqto gayofa, kunZulis 
CrdiloeTiT gansxvavebuli politikuri erTeulis Seqmna, kviproseli 
berZnebis iZulebiTi gaZeveba. 1975 wlis 13 Tebervals, TurqeTma 
okupirebuli zonebs uwoda „kviprosis Turquli federaciuli 
saxelmwifo“, romelic 1983 wels gaxda „CrdiloeT kviprosis Turquli 
respublika“, romelic ar aris aRiarebuli sxva saxelmwifoTa 
mier,493494 garda Tavad TurqeTisa.495 

1974 wlidan TurqeTma aago da inarCunebs kedels, romelic hyofs 
kunZuls orad, maT Soris qalaq niqozias.496 regionSi ganlagebulia 
gaeros samSvidobo Zalebi. araviTari argumenti oficialuri ankaras 
mxridan kedlis agebasTan dakavSirebiT (maT Soris Turquli 
saTvistomos usafrTxoebis interesebi) ar yofila gaJRerebuli. 
amdenad, kedeli ar iZleva sxva daskvnis gakeTebis saSualebas, garda 
imisa, rom igi aigo ara mxolod kunZulis orad gayofis mizniT, aramed 
kunZulis qonebisac, rogorc amas adasturebs qalbatoni luazidus 
SemTxveva: 1989 wels, berlinis kedlis dangrevis wels, titana 
luazidum moigo saqme adamianis uflebaTa evropul sasamarTloSi 
okupaciis mizeziT kunZul kviprosis CrdiloeT nawilSi mdebare misi 
sakuTrebis wvdomis SeuZleblobis gamo.497 

ruseTis federaciasa da saqarTvelos Soris 2008 wlis omis Semdeg, 
Tbilisma ganacxada moskovis gegmis Sesaxeb barierebis agebis Sesaxeb 
saqarTvelos saerTaSorisod aRiarebul sazRvrebs SigniT, ori 
separatistuli regionis – afxazeTis da samaCablos (yofili samxreT 
oseTis avtonomiuri respublika) gamosayofad danarCeni 
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saqarTvelosgan. afxazeTis de faqto sagareo saqmeTa saministrom 
ganacxada sazRvrebis gaZlierebis RonisZiebis gasatareblad „kedlis 
aSenebis Sesaxeb zogierT adgilebSi, romlebic miCneulia 
saxifaTod“.498 informacia aitaca qarTulma499500501 da ucxourma 
mediam502503 da maleve qarTuli diasporis protestis xma gaisma 
dasavleT evropaSi.504  

2009 wlis 17 agvistos, rusulma sainformacio saagentom 
rosbaltkavkazma (rus.  Росбалт-Кавказ) daadastura informacia galis 
teritoriis monakveTze kedlis aSenebis samuSaoebis dawyebis 
Sesaxeb.505 dasawyisSi, ruseTis federacia uaryofda amgvar ganzraxvas, 
miuxedavad araerTi wyaros mier Sesabamisi dadasturebisa.506 

bolo ramdenime welia, samaCablo (yofili samxreT oseTis 
avtonomiuri respublika) da mimdebare okupirebuli teritoriebi 
mudmivad iRobeba mavTulxlarTebiT, rac ruseTis federaciis 
dampyrobluri politikis gagrZelebaa. saokupacio xazTan 
dakavSirebuli reJimis mizani saqarTvelos teritoriebis okupaciis 
ganmtkicebaa. aRniSnuls adasturebs ruseTis agresiuli politika, 
romelic aqtiurad axalisebda separatizms 90-iani wlebSi, maT Soris 
e.w. samSvidoboebis mandatiT regionSi SeiaraRebuli Zalebis 
ganTavsebis Semdeg neitralitetis darRvevis gziT, aseve im nabijebiT, 
romlebmac gansakuTrebiT 2006-2008 wlebSi imata. maT Sorisaa: 
avtonomiur respublikebSi maRal Tanamdebobebze ruseTis federaciis 
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mier samxedroebis masiuri daniSvna;507 2006 wlis gazafxulze 
saqarTvelos Tanxmobis gareSe samxedro bazis aSeneba javaSi,508 
rusuli pasportebis darigeba avtonomiuri respublikis 
macxovreblebisaTvis,509510511 moqalaqeobis Sexaxeb ruseTis kanonze 
dayrdnobiT.512513 rusuli mxaris qmedebebs Soris aRsaniSnavia 2008 
wlis 6 martis gancxadeba, rom igi aRar miiRebda monawileobas dsT-
s mier 1996 wlis 19 ianvars dawesebul ekonomikur sanqciebSi,514 
romelic exeba ekonomikur, finansur, satransporto sanqciebs, maT 
Soris iaraRis miwodebaze (/51/62-S/1996/74).515516 aRsaniSnavia, rom ori 
separatistuli regionis mimarTvis pasuxad eRiarebina maTi 
damoukidebloba, ruseTis dumis 21 martis deklaracia, romelic 
saWirod miiCnevda kosovos mier damoukideblobis gamocxadebis gamo 
politikis dadgemvas, mouwodebda ra aRmasrulebel xeliusfulebas 
afxazeTis teritoriaze macxovrebeli ruseTis moqalaqeebis 
daxmarebis gaZlierebisken saqarTvelos natoSi gawevrianebis 
ganacxadis gamo da afxazeTis damoukideblobis aRiarebis 
winapirobebis Seswavlas.517518 am garemoebebTanaa dakavSirebuli 
ruseTis federaciis premier-ministris 2008 wlis 3 aprilis da 
ruseTis prezidentis 16 aprilis dokumentebi oficialuri 
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urTierTobebis damyarebis Sesaxeb separatistul regionebTan,519520521 
ruseTis fedederaciis Tavdacvis saministros 2008 wlis 29 aprils 15 
damatebiTi sakontrolo postis ganlageba afxazeTSi, qarTul 
mxaresTan SeuTanxmeblad,522 sadesanto Zalebis 
raodenobis gazrda;523524 mais-ivnisSi – mZime teqnikis,525 xolo 26 maiss 
– sainJinro sajariso nawilebis ganlageba rkinigzis SesakeTeblad,526 
ruseTis federaciis sahaero Zalebis mxridan saqarTvelos sahaero 
sivrcis mravaljer darRveva,527 15 ivlisidan 2 agvistomde periodSi 
samxedro wvrTnebi saqarTvelos CrdiloeTiT „kavkasia 2008“,528 romlis 
Semdegac, samxedroebi sakuTari dislokaciis adgils aRar 
daubrundnen.529530531 

2008 wlis agvistos oms Sedegad mohyva kodoris xeobisa da 
samaCablodan qarTvelebis gandevna.532  12 agvistos, evrokavSiris, 
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romelic warmodgenili iyo safrangeTis prezidentis, nikola 
sarkozis saxiT, xelmowerili eqvspunqtiani cecxlis Sewyvetis 
SeTanxmeba533 da dasavleTis liderebis araerTi mowodebis 
miuxedavad,534 ruseTma 9 oqtombramde ar daasrula gasvla535 da mainc 
datova e.w. „buferul zonebSi“ sakuTari SeiaraRebuli Zalebi,536 maT 
Soris axalgorSi,537 aseve, uari ganacxada kodoris xeobis 
datovebaze.538 ruseTma gaaZliera Tavisi yofna avtonomiuri 
respublikebis teritoriebze,539 ganlagebuli hyavs ra 3700 jariskaci 
cxinvalis regionSi da 2010 wels gaxsna samxedro baza, javasTan 
erTad, cxinvalsa da gudauTaSi.540541 amave wlis agvistoSi  ganalaga 
S-300 tipis raketebi afxazeTsa da sxva sahaero saSualebebi cxinvalis 
regionSi.542543 
 
ruseTis federacia konfliqtSi misi CarTulobis mizezad sakuTari 
mosaxleobis dacvas asaxelebda,544 rac araerTxel iqna dagmobili 
rogorc sxvadasxva specialistTa,545 ise saerTaSoriso Tanamegobrobis 
mier.546 imave politikis gagrZeleba iyo kanonis miReba sxva qveynis 
teritoriaze sakuTari moqalaqeebis dacvis motiviT sabrZolo 
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moqmedebebis ganxorcielebis Sesaxeb.547 ganzraxva sisruleSi moiyvana 
ruseTma omis dasrulebidan mokled xanSi – 25 agvistos, de faqto 
parlamentebis mimarTvis safuZelze, ruseTis dumam oficialurad 
scno maTi damoukidebloba, rac mxolod ori saxelmwifos mier iqna 
aqamde aRiarebuli.548549550551552 ruseTis prezidentis 26 agvistos 
dekretiT, miiCnies am aRiarebis Sesabamisoba saerTaSoriso 
samarTalTan,553554 kosovos magaliTis safuZvelze,555556 rac ar gaiziara 
saerTaSoriso Tanamegobrobam, kosovos SemTxvevis 
gansakuTrebulobisa da unikalurobis gamo.557558 
 
miuxedavad imisa, rom ruseTis federacia araviTar ganmartebebs ar 
akeTebs saokupacio xazis sakiTxis irgvliv, ruseTis federaciis 
zemoaRniSnuli moqmedebebi da gadawyvetilebebi, iseve rogorc 
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mavTulxlarTebisa da barierebis ageba, cxadia, motivirebuli iyo 
afxazeTisa da samaCablos (yofili samxreT oseTis avtonomiuri 
respublika) saqarTvelosTan daSorebis, maTi gamoyofis 
materializebis mizniT.   

 
rodesac 2004 wels, marTlmsajulebis saerTaSoriso 
sasamarTlosTvis mimarTvis sakiTxi gaxda aqtualuri, bevrma 
gaikvirva: amdeni konfliqtisa da Seuracxyofis Semdeg ebraelebsa da 
arabebs Soris, amdeni omisa da winaaRmdegobis, gamosaxlebis, 
Semosevisa da okupaciis, terorizmisa da mkvlelobis, TviTmkvleli 
teroristisa da mizanmimarTuli mkvlelobis, amdeni ngrevis, 
cxovrebis dangrevis, iZulebiT gadaadgilebis Semdeg, es konfliqti 
ratom unda ganxiluliyo yvelaze ufro maRali saerTaSoriso 
iuridiuli organos mier konkretulad „kedlis” kanonierebis 
kuTxiT.559 pirveli SekiTxva, romelic imTaviTve Cndeba, mdgomareobs 
imaSi, rom saerTaSoriso samarTali zrunavs an interesdeba Tu ara 
„kedlebis politikiT,”560 eqceva Tu ara kedeli saerTaSoriso 
samarTlis regulirebis sferoSi.561 naTaniel bermanis mosazrebiT, 
SekiTxva: „marTlmsajulebis sarTaSoriso sasamarTlos 
gadawyvetileba kedlis Sesaxeb” ratom exeba mTavar „interess”, Tavad 
saerTaSoriso samarTlis interess, centraluri gaxados es SekiTxva. 
sxvagvarad rom vTqvaT, sakiTxi exeba ara ubralod yuradRebis 
mipyrobas „kedlis” meSveobiT dacul iuridiul interesTan 
mimarTebaSi, aramed kedlis iuridiuli sakiTxisTvis Rirebulebis 
momatebas, Tavad „kedlis” Sesaxeb iuridiuli diskusiis 
koncentracias.562 

 
suverenitetis principis Sesabamisad, erTi SexedviT, „sadavo kedlebi” 
ar unda iyos miCneuli saerTaSoriso samarTlis principebsa da 
normebTan  Sesabamisad.563 Cveni kvlevisTvis moxmobili oTxive 
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magaliTi adasturebs, rom saxelmwifoebma es kedlebi aaSenes 
miuxedavad aRiarebuli zeamoaRniSnuli principisa. mniSvnelovania 
pasuxi gaeces SekiTxvas imis Sesaxeb, aris ki sxva specifikuri wesebi, 
romlebic kedlebs exeba Tu „sadavo kedlebis” problema mxolod maT 
teritoriul mdebareobaSia?564 im teritoriebis iuridiuli statusi, 
romlebzec es kedlebi Sendeba, sakmarisia amgvari daskvnis 
gasakeTeblad? SeiZleba teritoriebis iuridiuli statusi gaxdes 
kedlis kanonierebis Sefasebis erTaderTi safuZveli? kedlebis 
kanonierebis Sefaseba SeiZleba an unda ganxorcieldes Tu ara ufro 
farTo konteqstSi, romelic mxedvelobaSi miiRebs sxva faqtorebs? 
zogierTi iuridiuli kategoria, romelic saerTaSoriso samarTlis 
fundamentad an mTavar birTvad miiCneva, rogoricaa: suvereniteti, 
teritoria an samxedro okupacia, sasargebloa saerTaSoriso 
samarTlis mixedviT kedlebis sakiTxis gasagebad da gadasaWrelad? 
SesaZlebelia Tu ara ganviTardes saerTo xedva am tipis kedlebis 
mimarT im teritoriebis statusis meSveobiT, romlebzec isini 
mdebareoben, maSin rodesac TiToeul kedels aqvs Tavisi sakuTari 
teritoriuli istoria565 da gansxvavebul konteqstSi ewereba? 
ramdenad arsebobs kedlis agebis „aucilebloba”? aris ki kedlebi 
efeqturi? es faqtorebi amarTlebs aseTi kedlebis mSeneblobas 
suverenitetis farglebs miRma, iRebs saerTaSoriso samarTali yela 
am faqtors mxedelobaSi da Tu ki, ramdenad? ra reaqcia aqvs 
saerTaSoriso sazogadoebas kedlebis gavlenaze? kedlebis 
administraciul mmarTvas SeuZlia iqonios gavlena saerTaSoriso 
samarTlis mixedviT, misi kanonierebis Sefasebaze?566 

 
am SekiTxvebze pasuxis gasacemad, Tavdapirvelad SeviswavliT 
„kedlebis politikis“ adgils saerTaSoriso konfliqtebis 
konteqstSi (1), vidre ganvixilavdeT kedlebs, rogorc sadavo 
strategias saerTaSoriso samarTlis mixedviT (2) da kedlebis 
kanonierebis Sesaxeb sakonsultacio aqtivobis produqts (3). 
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1. „kedlebis politikis“ adgili saerTaSoriso konfliqtebis 
konteqstSi 

 
fundamenturi TvalsazrisiT arsebobs gancalkevebuladOyofnis 
ufleba,567 magram SeuZlebelia am mosazrebas gabedulad dauWiro 
mxari, rodesac sakiTxi meore mxaris gariyvas ukavSirdeba. Soridan, 
kedlebi uwyinrad gamoiyureba,568 Tumca sasazRvro cxovrebis qronika 
sapirispiros adasturebs. kedlebis kritika exeba maTi mSeneblobis 
process, romelic arRvevs saerTaSoriso samarTlis bevr aspeqts da 
uaryofiT Sedegebs iwvevs im mosaxleobisTvis, visac igi exeba.569 es 
faqtorebi ukavSirdeba adgilobrivi mosaxleobis uflebebs cxovrebis 
yvela sferoSi, es iqneba ojaxuri, socialuri, kulturuli, 
istoriuli, ekonomikuri, politikuri Tu sxv. maT Sorisaa 
gadaadgilebis Tavisuflebis SezRudva, sakuTrebis xelyofa, 
samedicino momsaxurebis xelmisawvdomobasTan dakavSirebuli 
sirTuleebi, politikuri strategiis, ekonomikuri da ekologiuri 
xasiaTis cvlilebebi da a.S. aleqsandra novoselovi aRniSnavs, rom 
`moqmedi” kedlebi `mravalricxovani adamianuri tragediis mizezia da 
ekonomikuri da socialuri sakiTxebis SuagulSia,~570 rac `koleqtiur 
dasjas~571 waagavs. 
 

kedlebis Sesaxeb saerTaSoriso Tanamegobrobis „samarTlebrivi 

reagireba“ saTaves iRebs amerikis SeerTebuli Statebis/gaeros 
diskusiebis farglebSi, rasac 2004 wels mohyva marTlmsajulebis 
saerTaSoriso sasamarTlosadmi mimarTva. marTlmsajulebis 
saerTaSoriso sasamarTlos sakonsultacio daskvnis Seswavla im 
konteqstis Seswavlis gareSe, romelSic TavianTi pozicia gamoxates 
saxelmwifoebma, arasamTavrobo organizaciebma, saerTaSoriso 
organizaciebma Tu calkeulma saxelmwifoebma, SezRudavda Cvens 
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warmoadgenas marTlmsajulebis saerTaSoriso sasamarTlosaTvis 
mimarTvis sakiTxze. amdenad aucilebelia im pirobebis gaanalizeba, 
romelSic gaerom mimarTa marTlmsajulebis saerTaSoriso 
sasamarTlos. es konteqsturi elementebi aseve mniSvnelovania 
saerTaSoriso aqtorTa mosazrebebis gavlenis Sesafaseblad gaerosa 
da marTlmsajulebis saerTaSoriso sasamarTlos gadawyvetilebebze. 
 
sakiTxis gadasaWrelad Tavdapirvelad SeviswavliT sxvadasxva 
aqtorTa Sefasebebs kedlebis gavlenis Sesaxeb adamianis uflebebsa 
da humanitarul samarTalze (1.1.) manam, sanam ganvixilavT 
saerTaSoriso Tanamegobrobis mier gadadgmul konkretul nabijebs, 
saerTaSoriso Tanamegobrobis reaqcias „kedlebis politikaze“ (1.2.). 

 

 
1.1 sxvadasxva aqtorTa Sefasebebi kedlebis gavlenis Sesaxeb 

adamianis uflebebsa da humanitarul samarTalze 
 
zogierTi mkvlevari gvTavazobs humanitaruli da usafrTxoebis 
interesebis konfrontaciis sakiTxisadmi sinTezur midgomas. maTi 

azriT, „usafrTxoebis globaluri gageba unda moicavdes rogorc 
erovnuli, ise adamianebis usafrTxoebas da, Sesabamisad, adamianis 
uflebebs, [vinaidan] dominanturi midgoma ufro fokusirdeba erovnul 

usafrTxoebaze.“572 am Tezas exmianeba sxvadasxva Tanamdebobis piris 
gancxadebebi, romlebic uWeren ra mxars kedlebis SenarCunebas, 
imavdroulad aRiareben maT uaryofiT efeqtebsac. 
 
israelis premier-ministrma beniamin neTaniahum md. iordanes dasavleT 

sanapiros barierTan dakavSirebiT ganacxada: „sicocxlis gadarCena 
ufro mniSvnelovania, vidre cxovrebis xarisxis SenarCuneba. 
cxovrebis xarisxis gaumjobeseba yovelTvis martivia. sikvdili 

Seuqcevadia.“573 israelis sagareo saqmeTa saministros gancxadebiT, 
terorizmis kampaniis orkestirebis gareSe barieri usargeblo 
iqneboda; sikvdili Seuqcevadi fenomenia, maSin rodesac 
palestinelebisTvis Seqmnili usiamovnebebi droebiTi da Seqcevadia, 
rogorc ki terorizmi Sewydeba da mSvidoba daisadgurebs;574 ,,amgvarad 
israeli rac SeiZleba yvelafers gaakeTebs palestinelebis mier 
Robis aSenebiT gamowveuli sirTuleebisa da usiamovnebebis 
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Sesamcireblad.“575 israelis mTavroba yovelTvis acxadebda, rom 
aRiarebda barieris mSeneblobiT gamowveul uaryofiT Sedegebs. 

israelis Tavdacvis saministros gancxadebiT, „israelis mTavroba 
acnobierebs, rom usafrTxoebis Robis aRmarTvam SesaZloa gaarTulos 
udanaSaulo palestinelebis cxovreba, risTvisac gamoTqvams sinanuls 
[...]. kvlavac gagrZeldeba mcdeloba, minimumamde iqnas dayvanili 

problemebi“.576 israelis Tavdacvis saministro aRniSnavs, rom 
barieris mSeneblobisa da amoqmedebis gegma miznad isaxavs 
mosaxleobis terorizmisgan dacvas da palestinis mosaxleobis 
humanitaruli moTxovnebis erTmaneTTan SeTavsebas.577 israelis es 
pozicia cxadyofs, rom barieris simboluri mniSvneloba mdgomareobs 
misi mSeneblis qcevaSi. Aam mosazrebaze dayrdnobiT, sakmaod 
logikuria arsebuli arasasurveli mdgomareobis, diskomfortis, 
yoveldRiuri tramvebis minimumamde Semcirebis mcdeloba, romelic 
barieris funqcionirebidan gamomdinareobs da damokidebulia 
dominanti Zalis demokratiulobis xarisxze.  

 
md. iordanes dasavleT sanapiros barierze saubrisas, gamosayenebeli 
saerTaSoriso humanitaruli samarTali gaTvaliswinebulia Jenevis 
1949 wlis 12 agvistos meoTxe konvenciaSi,578 romelic ukavSirdeba omis 
dros mSvidobiani mosaxleobis dacvas da, aseve, saerTaSoriso 
CveulebiT samarTalSi. ,,saerTaSoriso-samarTlebrivi Cveuleba 
dauwereli qcevis wesia: igi yalibdeba saxelmwifoTaSorisi praqtikis 
Sedegad, romlebic aRiareben am qcevis wesis savaldebulo Zalas 
dumiliT (iReben mas TavianT sagareo politikaSi) an oficialuri 
gancxadebiT (mTavrobide deklaracia, gancxadeba da a.S.).“579 igi 
warmoadgens zogad da ganmeorebiT praqtikas, maregulirebel wess (ix. 
marTlmsajulebis saerTaSoriso sasamarTlos wesdebis 38 $ 1-b muxli), 
rac aRiarebulia yvela saxelmwifos mier da yvelas mimarT 
gamoiyeneba. misi Seusrulebloba saerTaSoriso samarTalis darRvevas 
warmoadgens. saxelmwifos sazRvrebs SigniT Tavisufali 
gadaadgilebis uflebas eZRvneba adamianis uflebaTa sayovelTao 
deklaraciis me-13 muxli da samoqalaqo da politikuri uflebebis 
Sesaxeb saerTaSoriso paqtis me-12 muxli. okupirebul teritoriaze 
Tavisufali gadaadgilebis ufleba aseve efuZneba saxmeleTo omis 
kanonebis da CveulebaTa Sesaxeb konvenciis (IV) 43-e muxls (1907 wlis 

                                                 
575Ibid. 
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Ministry of Defence, Israel’s Security Fence 

(f),<http://www.seamzone.mod.gov.il/pages/eng/Humanitarian.htm>,  [28.10.2015]. 
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6 ivlisidan. 
579aleqsiZe l., Tanamedrove saerTaSoriso samarTali, Tb, 2014, 24. 
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18 oqtomberi, haaga),580 romelic avaldebulebs okupant saxelmwifos 
SeZlebisdagvarad uzrunvelyos sazogadoebrivi wesrigi da 
usafrTxoeba im teritoriaze, sadac misi uflebamosileba dawesda da 
SeiZleba ganxorcieldes.581 
 
rac Seexeba kviprosis, saqarTvelosa da dasavleT saharas barierebis 
uaryofiTi gavleniT dazaralebul mosaxleobas, zogadad 
saerTaSoriso SeTanxmebebi ar Seicavs specifikur normebs, romelic 
aRiarebda iZulebiT gadaadgilebuli pirebis sakuTar saxlebSi 
dabrunebis uflebas, Tumca ar unda gavakeToT daskvnebi am sakiTxTan 
mimarTebaSi saerTaSoriso samarTlebrivi vakuumis Sesaxeb. adamianis 
uflebaTa sayovelTao deklaraciis me-13 muxli aRiarebs yvela piris 
uflebas dabrundes sakuTar qveyanaSi. amasTan, samoqalaqo da 
politikuri uflebebis Sesaxeb saerTaSoriso paqtis me-12 muxlis 
mixedviT, vinc kanonierad imyofeba sxva saxelmwifos teritoriaze, 
aqvs am teritoriaze Tavisufali gadaadgilebis ufleba da aseve 
adgilsamyofelis Tavisuflad arCevis uflebac. Sesabamisad, iZulebiT 
da gaadgilebul pirTa dabrunebis ufleba aRiarebulia adamianis 
uflebebis dacvis ZiriTad saerTaSoriso dokumentebSi. gaeros 
xelmZRvaneli pirebi aRiareben, rom kompetenturi xelisufleba 
valdebulia iZulebiT gadaadgilebul pirTaTvis582 Seqmnas misaRebi 
sacxovrebeli pirobebid a misces maT saSualeba usafrTxod da 
Rirseulad daubrundnen TavianT sacxovrebel adgilebs.583 iZulebiT 
gadaadgilebul pirTa Sesaxeb gaeros saxelmZRvanelo principebi 

adamianis uflebaTa sabWos mier aRiarebuli iqna, rogorc „sakuTari 
qveynis SigniT iZulebiT gadaadgilebul pirTa dacvis mniSvnelovani 

                                                 
580saxmeleTo omis kanonebis da CveulebaTa Sesaxeb konvencia (IV), 18 oqtomberi, 1907, 
haaga. 
581gaeros generalurma asambleam ramdenjerme sTxova israels rezoluciebSi (sxva 
rezoluciebs Soris A/RES/53/5, 3.12..1998; A/RES/54/77, 6.12.1999; A/RES/55/131, 8.12.2000; 

A/RES/56/60, 10.12.2001) konvenciis srulad gamoyeneba mis mier okupirebul 
teritoriebze samoqalaqo mosaxleobis dacvis sakiTxze. ufro konkretulad, 
janmrTelobis dacvasTan dakavSirebiT Jenevis 1949 wlis meoTxe konvenciis Semdeg 
muxlebze: 3, 13, 16, 17, 18, 20, 21, 22, 23, 27, 33, 55, 56 da Jenevis 1949 wlis konvenciis 1977 
wlis damatebiTi oqmisSemdeg muxlebze: 48, 50, 51, 52, 54, 56 da 75. 
582saxelmZRvanelo debulebebis mixedviT, ,,sakuTari qveynidan iZulebiT 
gadaadgilebul pirebs warmoadgenen pirebi, romlebic gaiqcnen an iZulebiT iqnen 
gamoZevebulni an datoves sakuTari saxlebi da Cveuli sacxovrebeli adgilebi, 
kerZod ki SeiaraRebuli konfliqtis, SinaaSlilobis, sayovelTao Zaladobis, 
adamianis uflebaTa darRvevis an bunebrivi katastrofebis an adamianis xeliT 
Seqmnili mZime movlenebis Tavidan acilebis mizniT da isini, vinc ar gadmokveTa 
saerTaSorisod aRiarebuli saxelmwifo sazRvari.“ ONU, Le Bureau du Haut Commissaire aux 

Droit de l’Homme, Principes directeurs relatifs au déplacement de personnes à l'intérieur de leur propre pays, 

1998 (2, 11) Introduction, $ 2, <http://www.law.georgetown.edu/idp/french/GPFrench.pdf>, [20.11.2015]. 
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saerTaSoriso CarCo“.584 adamianis uflebaTa dacvisa da ganviTarebis 
qvekomisiam, romelic gaeros komisarTan 1998 wlidan funqcionirebs, 
aRiara, rom qveynis SigniT iZulebiT gadaadgilebul yvela pirs 
ufleba aqvs daubrundes sakuTar sacxovrebels, Tu mas amis survili 
aqvs.585 garda amisa, gaeros uSiSroebis sabWos rezoluciebiT 
sxvadasxva konkretul SemTxvevaSi aRiarebulia iZulebiT 
gadaadgilebul pirTa dabrunebis mniSvneloba.586 
 
rac Seexeba kedlebs, romelTac Cven ganvixilavT, sxva standartebic 
aseve savaldebuloa. magaliTad, ekonomikuri kulturuli da 
socialuri uflebebis Sesaxeb saerTaSoriso paqtis me-6 muxlis $ 1 
avaldebulebs daicvas okupirebul teritoriebze mcxovrebi 
mosaxleobis interesebi, raTa SeZlon sakuTari SromiT moipovon 
saarsebo saxsrebi.587 paqti aseve garkveuli saxis pasuxismgeblobas 
akisrebs saxelmwifoebs okupirebul teritoriebze myof TiToeul 
mcxovrebTan dakavSirebiT: „isargeblon maTac da maTma ojaxebmac 
cxovrebis saTanado doniT, maT Soris sakvebi produqtebiT, 
tansacmliTa da saTanado sacxovrisiT, aseve SesaZleblobiT, iqonion 
uwyvetad sacxovrebeli pirobebis gaumjobesebis imedi.“588 haagis 
konvenciis 43-e muxli moiTxovs, rom okupantma saxelmwifom pativi 
sces okupirebul teritoriaze mcxovrebi mosaxleobis kerZo 
sakuTrebas“.589 rac Seexeba adamianis uflebaTa sayovelTao 
deklaraciis me-17 muxls, is moiTxovs, rom „nebismier adamians, 
rogorc individualurad, ise koleqtiurad aqvs sakuTrebis ufleba“ 

                                                 
584Kalin W., Rapport du Représentant du Secrétaire général sur les droits de l’homme des personnes déplacées 

dans leur propre pays. Conseil des droits de l’homme. Promotion et protection de tous les droits de l’homme, 
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<http://www2.ohchr.org/english/bodies/hrcouncil/docs/16session/A-HRC-16-43-Add3_fr.pdf>, [13.12.2015]. 
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($ 1) da rom „aravis ar SeiZleba TviTneburad CamoerTvas kerZo 
sakuTreba“ ($ 2). 

 
kedlebi adgilobriv mosaxleobaze yoveldRiurad axdens gavlenas. 
humanitaruli problemebi metnaklebad msgavsia palestinis 
avtonomiis, kviprosisa an saqarTvelos mosaxleobisaTvis. principSi, 
nebismieri kontaqti barieris or mxares Soris an saerTod akrZalulia 
an mkacrad kontroldeba Zalauflebis mqone dominantebis mier. 
aRniSnulis miuxedavad, TiToeul am bariers aqvs Tavisi specifika.  
 

barierebis sakiTxTan mimarTebaSi, ganxilvis centrSia dasavleT 
sanapiros barieris marSruti. mTavar sakiTxs imis gansazRvra 
warmoadgens, iZleva Tu ara barieri palestinelebis teritoriebis 
dauflebis SesaZleblobas, maT Soris im teritoriebisas, sadac 
ebrauli dasaxlebebia, im faqtis gaTvaliswinebiT, rom marSruti ar 
mihyveba mwvane zols;590 ganapirobebs Tu ara, aCens an barieri mudmiv 
sazRvars;591 monawileobs Tu ara igi am teritoriaze demografiuli 
cvlilebebis ganxorcielebaSi.592 
 
yvelaze mniSvnelovan sakiTxze - axdens Tu ara barieri dasavleT 
sanapiros okupirebuli teritoriebis de facto aneqsias,593594 israeli 

pasuxobs, rom „usafrTxoebis Robe ar iwvevs palestinis miwebis 
aneqsias, ar cvlis palestinelebis samarTlebriv statuss da es 
ukanaskneli xels ar uSlis misdion TavianT saqmianobas. is ar awesebs 
sazRvars, romelic unda iqnas gansazRvruli pirdapiri molaparakebis 
gziT israelsa da palestinas Soris. Robis marSruti ganisazRvra 
mxolod usafrTxoebis saWiroebis safuZvelze da topografiuli 

                                                 
590is scildeba 20 km-ian ,,mwvane xazs“ 200 metriT, xolo rodesac dasruldeba, misi 
daaxloebiT 85% gaivlis md. iordanes dasavleT sanapirosa da aRmosavleT 
ierusalimze, da ara 1949 wlis sazavo xazze (mwvane xazi). Dolphin R., The Barrier : 

implications and prospects, Humanitarian Exchange Magazine, n° 44, 2009 (9).   
591gardianis mixedviT, barieri Tavidanve iTvaliswinebda isralis sazRvrebis 
gadaxedvas. McGreal Ch., Israel redraws the roadmap, building quietly and quickly,2005 (9, 18), 

<http://www.guardian.co.uk/world/2005/oct/18/israel>, [13.11.2015].  
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593rene bakmanis azriT, kedeli ,,[…] pirvel rigSi gankuTvnilia ebraeli xalxisTvis. 

is unda gaxdes „axali sazRvari“ israelsa da momavalSi Camosayalibebel palestinis 
saxelmwifos Soris. sxva sityvebiT rom vTqvaT, es kedeli/barieri gamoiyeneba 
ZiriTadad imisaTvis, rom israelma eSmakobiT moaxerxos palestinis teritoriebis 
aneqsia. ufro konkretulad: is axdens ZiriTadi dasaxlebebis kolonizacias 
israelSi.“ Backmann R.,Un Mur en Palestine, Le nouvel Observateur, 2009 (4, 24). 
594
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<http://www.alhaq.org/index.php?option=com_content&view=article&id=435:overlooking-the-annexation-
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http://www.guardian.co.uk/world/2005/oct/18/israel
http://www.commondreams.org/headlines03/1220-09.htm
http://www.alhaq.org/index.php?option=com_content&view=article&id=435:overlooking-the-annexation-wall&catid=38:wall-and-jerusalem&Itemid=197
http://www.alhaq.org/index.php?option=com_content&view=article&id=435:overlooking-the-annexation-wall&catid=38:wall-and-jerusalem&Itemid=197


76 

 

mosazrebebis Sesabmisad.“595 israelis Tavdacvis saministro aRniSnavs, 

rom „swored teroristebma, TavianTi momakvdinebeli TavdasxmebiT, 
ganapirobes marSruti, romelic miznad isaxavs  daicvas rac SeiZleba 
meti mSvidobiani mosaxle, eZebs ra gamosavals, minimumamde daiyvanos 
humanitaruli da ekologiuri gamowvevebi.“596 
 
israelis mTavrobis pozicia imis Sesaxeb, rom barieri ar warmoadgens 
SesaZlo politikur sazRvars israelsa da momaval palestinur 
saxelmwifos Soris, kidev erTxel iqna dadasturebuli 2003 wlis 16 

da 23 ivnisis ministrTa kabinetis Sexvedraze. „es ruka warmoadgens 
ara sazRvars, aramed ufro dabrkolebebs,“597 ganacxada premier 

ministrma ariel Saronma. „es aris usafrTxoebis barieri. is arc 
diplomatiuria da arc politikuri,“598 ganacxada Tavdacvis ministrma 
ben-eliezerma. ministrTa kabinetis sxdomaze ganaTlebis ministrma, 

limor livnatma aRniSna, rom erT-erTi „principi, romelmac unda 
uxelmZRvanelos barieris mSeneblobas, aris is, rom es aris 
usafrTxoebis Robe da is ar unda ganxilebodes rogorc politikuri 
sazRvari“.599 Sinagan saqmeTa ministri eli iSai premier-ministrisaTvis 
wardgenil dokumentSi gamoTqvams varauds, rom „barieri ar aris 
TanxvedraSi mwvane zolTan, magram igi Sors aris imisgan, rom igi 
warmoadgens usafrTxoebis kedels an gamyof politikur bariers.“600 
2005 wlis ivnisSi, satelevizio dokumentur interviuSi analogiuri 
pozicia daafiqsira polkovnikma dan tirzam, buferul zonaSi 
barierebis dagegmarebis administraciis ufrosma. man ganacxada: „me ar 
wamiRia miwa. miwa maT ekuTvniT [palestinelebs], is maTia da isini 
agrZeleben iq muSaobas. Cven ar migviTvisebia maTi miwis arc erTi 
metri. mosaxleobas miwa sakuTar mflobelobaSi aqvs da dadgeba dro, 
roca Seicvleba situacia da miwa daubrundeba mflobelebs. Robe 
dasaxlebebs ar arTmevs miwis arc erT santimetrs. dasaxlebebisTvis 
miwis nakveTi dadgenili iyo sxva saSualebebiT, sxva adgilas da ara 
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Position Paper, 2002 (9), 17, <http://www.multaqa.org/pdfs/The%20Wall..%20Position%20Paper.pdf>, 

[12.12.2015]. 
600

Mualem M., SHAS: Include more Communities West of the Fence, Ha’aretz,2002 (7, 4), Ibid. 

http://www.mfa.gov.il/NR/rdonlyres/BD90C19E-6FE5-44DA-8A1B-C781AE5C7400/0/savinglives_fr.pdf
http://www.mfa.gov.il/NR/rdonlyres/BD90C19E-6FE5-44DA-8A1B-C781AE5C7400/0/savinglives_fr.pdf
http://www.multaqa.org/pdfs/The%20Wall..%20Position%20Paper.pdf


77 

 

barierebisTvis. Mme makisria misia: me xeli unda SevuSalo 
teroristebis gadmosvlas.”601 
 
israels mohyavs barieris mier palestinelebis teritoriis aneqsiis 
Tezis sawinaaRmdegod ramdenime kontrargumenti. kerZod, pirvel 
rigSi, teqnikuri TvalsazrisiT „Robe agebulia ise, rom saWiroebis 
SemTxvevaSi garkveuli nawilebi SeiZleba gadaadgildes mis 
siaxloves.”602 imis dasamtkiceblad, rom barieri SeZlebs terorizmis 
Tavidan acilebas da ara sazRvris karnaxs, israeli yuradRebas 
amaxvilebs barieris agebisTvis gamoyenebul masalaze.603604 imis 
saCveneblad, rom barieri ar warmoadgens dabrkolebas momavalSi 
sazRvarTan dakavSirebuli sakiTxebi ganisazRvros molaparakebis 
gziT, israeli imowmebs libanTan sazRvris cvlilebas. magaliTad 
mohyavs mis mier samxreT libanis datovebis faqti gaeros uSiSroebis 
sabWos 425-e rezoluciis safuZvelze, rodesac usafrTxoebis Robe 
zogierT adgilas ramdenime metriTac ki gadaswia, raTa SesabamisobaSi 
mosuliyo axladdawesebul limitTan.605 
 

barieris mSeneblobis politikur mizezebze msjeloba israelis 
mediaSi aqtiuri ganxilvebis sagani araerTxel gamxdara.606 ase, 
magaliTad, 2003 wlis 24 martis gazeTi Ha'aretz akonkretebs: „[...] Robe 
ar iyo gankuTvnili imisaTvis, rom israelisa da palestinis 
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ze naklebi iqneba betonis Robe,“ Ibid, 8. 
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saxelmwifoebs Soris daedgina mudmivi sazRvari[...],“607 Tumca avtori 
iqve aRniSnavs, rom „Robis gadaadgileba samariis siRrmeSi mas 
politikuri sazRvris mniSvnelobas mianiWebs[...]“608 avtors mohyavs 
israeleli Jurnalistis Aluf Benn-is sityvebi imis Sesaxeb, rom 
ministrebma 2003 wlis 17 marts barieris daTvalierebisas presas 
moaxsenes premier-ministris sityvebi, romelsac surda misi gamoyeneba 
„palestinis saxelmwifos droebiTi sazRvrebis dasadgenad, buSis 
sagzao rukis Sesabamisad.“609 
 
is, rom dasavleT sanapiros barieri gavlenas axdens momavali 
sazRvris marSrutze, rogorc es iqna gacxadebuli israelis rig 
politikosTa mier, gamoricxuli ar aris.610611 es gavlena naklebad 
savaraudoa gamowveuli iyos barieris an misi marSrutis arsebobiT, 
aramed ufro im  sirTuleebiTa da kompleqsurobiT, rac ukavSirdeba 
iseT sasicocxlo interesebs, rogoric aris teroristuli 

Tavdasxmebisagan israelis dasacavad „topografiuli kontrolis,” 
aseve ebrauli dasaxlebebis arseboba. am ukanasknelis mitoveba rTuli 
unda iyos, magram ara SeuZlebeli.612 
 

CNN-i barierTan mimarTebiT yuradRebas amaxvilebs israeluri 
dasaxlebebis israelis kontrolqveS moqcevaze, rogoricaa:613 
aRmosavleT ierusalimi, arieli, guS ecioni, emanueli, karne Somron, 
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The Impact of Israel’s Separation Barrier on Affected West Bank Communities, The Humanitarian and 

Emergency Policy Group (HEPG) of The Local Aid Coordination Committee (LACC), 2003 (5, 5), 1, 

http://www.nad-plo.org/userfiles/file/Reports/wallreport.pdf>, [11.10.2014]. 
608

Ibid. 
609

Ha’aretz, 2003 (3, 23)miTiTebulia HEPG (The Humanitarian and Emergency Policy Group of LACC 

(The Local Aid Coordination Committee). The Impact of Israel’s Separation Barrier on Affected West Bank 

Communities, 2003 (5, 5), 1, <http://www.nad-plo.org/userfiles/file/Reports/wallreport.pdf>, [11.11.2015]. 
610maSindelma iusticiis ministrma cipi livnim, romelic daexmara ariel Sarons 
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givaT zev, oranit da maale adumim.614„xSir SemTxvevaSi, mwvane zolis 
darRveva miznad isaxavda barieriT maqsimalurad bevri israeluri  
dasaxlebis SemoerTebas“ – aRniSnavs “niu-ourk Taimsi”.615616 barieris 
Secvlili marSruti gars akravs daaxloebiT 55 dasaxlebas 
(romelTagan 12 aRmosavleT ierusalimSia), maT acalkevebs dasavleT 
sanapirosgan da hqmnis teritoriul gagrZelebas israelTan.617 am 
dasaxlebebs Sorisaa arieli (qalaqi 15000 macxovrebliT, romelic 
eqceva 10 miliT, igive 16 km-iT mwvane zols SigniT)618 da maale 
adumim.619620 
 
gadawyvetilebam beiT surik-is sarCelze farTo sazogadoebis 
yuradReba miiqcia, radgan es iyo pirveli SemTxveva, roca israelis 
uzenaesma sasamarTlom gamoitana gadawyvetileba barieris nawilis 
ukanonobis Sesaxeb, miiCnia ra, rom mas Sedegad mohyveboda 
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araTanazomieri ziani adgilobrivi mosaxleobisTvis. gacilebiT 
naklebi yuradReba daeTmo dasaxlebebis gafarTovebis damtkicebas 
barieris marSrutiT.621 israelis uzenaesi sasamarTlos Tavmjdomarem, 
aharon barakma ganacxada ,,Cven aseve veTanxmebiT, rom Agan Ha'ayalot-i 
Givat Ze'evet-is nawilia, Tavdacvis miznebisTvis, iseve rogorc qalaqis 
danarCeni nawili.“622 saxelmwifom igive midgoma aRiara Zufin-is 
dasaxlebasTan mimarTebaSic (igi mdebareobs dasavleT sanapiros 
daaxloebiT 7 km-is siRrmeSi), romelic mdebareobs kalkiliis 
CrdiloeTiT. mTavari prokuroris ofisma xazgasmiT aRniSna, rom 
barieri unda aSenebuliyo arCeuli marSrutis gaswvriv ,,israelis 

samxreT nawilisa da aRmosavleT Zufin-is dasacavad.“623 
 
israeli barieris da mis mier SerCeuli marSrutis uaryofiTi 
efeqtebis Sefasebisas, israeli aRniSnavs, rom topografia ar iZleva 
barieris gansxvavebuli dagegmvis SesaZleblobas (miuxedavad imisa, 
rom igi ar aRiarebs mwvane zols, rogorc sazRvars624), xolo vinaidan 

                                                 
621israelis mTavrobam (romelmac 2003 wels pirvelad aRiara gadawyvetilebaSi, rom 
md. iordanes dasavleT sanapiroze, igive iudeasa da samaraSi mosaxleobas sWirdeba 
dacva. gadawyvetileba iTvaliswinebda marSrutis me-3 da me-4 fazebis damtkicebas), 
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dacvis erT-erTi aucilebeli elementia im pirobebSi, rodesac marSruti 
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Response, ganyofileba 469 miTiTebuliaLein Y., et Cohen-Lifshitz A., Under the Guise of Security, 
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peticiis farglebSi, romelic Seitanes israelis uzenas sasamarTloSi 2004 wels 
ierusalimis Crdilo-dasavleTiT palestinuri soflebis macxovreblebma, romlebic 
ewinaaRmdegebodnen barieris marSruts, romelic maT hyofda TavianTi sasoflo-
sameurneo daniSnulebis miwebisgan. tirasa da beiT duqus regionis soflebSi 
saxelmwifo mxars uWerda marSruts, sadac barieri miuyveboda soflis mosaxleobis 
saxlebs da hyofda mosaxleobas sasoflo-sameurneo daniSnulebis miwis 
nakveTebidan, raTa daecva zona, romelSic mimdinareobda givaT zeevis dasaxlebis 

axali ubnisagan haialotis mSenebloba. saxelmwifo amtkicebda: „barieris marSrutis 
gansazRvrisas, samxedro sardloba Tanabrad uflebamosilia ganixilos sqemis 

arseboba, romelic gamosadegi iqneba imisaTvis, raTa moicvas israelis Temi.“ (HCJ 

8414/05, Ahmad 'Issa Yassin et al. v. Government of Israel et al., Response on Behalf of the Respondents, 

Section 77. es argumenti iqna wamoweuli aseve mTavari prokuroris mier saqmeSiBeit 

Sourik. Lein Y., et Cohen-Lifshitz A., Under the Guise of Security, Routing the Separation Barrier to Enable the 

Expansion of Israeli Settlements in the West Bank, B’Tselem et Bimkom, December 2005, 14.) 
622Beit Sourik, Judgment, Section 80, ibid, 14. 
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HCJ 2732/05, Head of the ‘Azzun Local Council et al. v. Government of Israel et al., Response of the State, 

Section 14, ibid, 15. 
624israelis TqmiT, erTis mxriv Sesabamisi dokumentebi cxadyofs, rom ,,mwvane xazi“ 
arasodes yofila saerTaSoriso sazRvari, xolo meores mxriv, am teritoriis bedi 
unda gadawydes molaparakebis gziT (am sakiTxs ufro detalurad gavaanalizebT 
marTlmsajulebis saerTaSoriso sasamarTlos sakonsultacio daskvnaze 
msjelobisas).  



81 

 

palestinis mxares arsebuli borcvebisa da maRali Senobebis gamo 
gamousadgari iqneboda barieri terorizmis winaaRmdeg sabrZolvelad, 
Sesabamisad, buferuli zonis arseboba aucilebelia barieris 
efeqtianobis uzrunvelsayofad. is, rom TavdacviTi mosazrebebi 
damoukidebelia politikuri mosazrebebisgan, yvelasTvis 
damajerebeli ar aris.625 argumenti, romlis Tanaxmadac ,,usafrTxoebis 
Zalebs esaWiroebaT damatebiTi reagirebis dro, vidre teroristebi 
SeaRweven israeleli mosaxleobis saxlebSi,“626 gaiziaranisraelis 
uzenaesma sasamarTlom. man ar daakmayofila 2002 wlis oqtomberSi 
palestinis Azzunet d’a-Nabi Elyas–is mosaxleobis mier aRmosavleT Zufin-

Si saCivari barieris mSeneblobis winaaRmdeg Setanili, romlis 
mixedviT, safrTxe eqmneboda maT komunikacias sasoflo-sameurneo 
savargulebTan barieris dasavleTiT.627 gadawyvetilebaSi israelis 
uzenaesma sasamarTlom gaiziara saxelmwifos argumenti imis Sesaxeb, 
rom barieris ageba md. iordanes dasavleT sanapiroze iyo aucilebeli 
,,gamafrTxilebeli sivrcis” Sesaqmnelad da israelis teritoriaze 
teroristebis SeRwevadobis SeferxebisaTvis, rac usafrTxoebis 
Zalebs safrTxisSemcvel zonamde miRwevis dros da usafrTxoebis 
zonis Seqmnis SesaZleblobas miscemda, mebrZoli Zalebi SeZlebdnen 
gaegrZelebinaT operacia teroristebis winaaRmdeg, vidre saxelmwifos 
teritoriaze Sevidodnen.628 
 
md. iordanes dasavleT sanapiros barierTan dakavSirebiT israelis 
saxelmwifosgan gansxvavebuli Sefaseba aqvT saerTaSoriso 
organizaciebs. gaeros 2005 wlis angariSSi aRiniSna, rom bariersa da 
mwvane zols Soris arsebuli miwa, sadac 38 sofelsa da qalaqSi 
cxovrobs daaxloebiT 49400 palestineli, erT-erTi yvelaze nayofieri 
miwaa dasavleT sanapiroze.629 Tavis 2004 wlis ivnisis angariSSi 
saxelwodebiT: kedlis aneqsia da gafarToeba: zemoqmedeba da 
Semamsubuqebeli zomebi, palestinis xelisuflebam vrclad aRwera 
barieris humanitaruli da ekonomikuri gavlenebi. angariSi aCvenebs 
dazaralebul mosaxleobaze mis gavlenas, gansakuTrebiT sasoflo-
sameurneo seqtorze, ganaTlebis, jandacvis, infrastruqturisa da 

                                                 
625devid levi, iordanes xeobis sabWos meTauri: „jari ar uyurebs politikur mxares, 
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wyliT momaragebis, aseve dazaralebuli mosaxleobis 
keTildReobaze630. palestinis statistikis centralurma biurom, 
romelmac palestinis mosaxleobaSi Caatara kvleva, aRniSna, rom 
barieris mSeneblobis dawyebidan 2005 wlis maisis bolomde 
dazaralda 149 palestinuri dasaxleba, daaxloebiT 675 000 

palestineli; 15 dasaxlebuli punqti, xolo 44 000 palestineli 
STainTqa barieris gamo.631632 Tavis 2005 wlis angariSSi md. iordanes 
dasavleT sanapiros barierTan dakavSirebiT, gaerom aRniSna, rom 
barieri hyofs sazogadoebas, zRudavs mosaxleobis xelmisawvdomobas 
momsaxurebisadmi, saarsebo saSualebebisa da da RvTismsaxurebis 
adgilebisadmi.633634 qalaqi kalkilia gaxda saerTaSoriso 
organizaciebisa da adgilobrivi arasamTavrobo organizaciebis 
ZiriTadi SeSfoTebis obieqti. is Caiketa sami mxridan, maT Soris 
trans-israelis gzatkecilidan 8 metriani kedliT, romelic 
sasicocxlo mniSvnelobis mqone obieqtad ganixileba israelis 
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manqanebis635 da Kfar Saba-s636 winaaRmdeg Tavdasxmebis aRsakveTad, 
romelic mdebareobs kalkiliasTan axlos, mwvane xazidan 3 
kilometris daSorebiT da araerTxel gamxdara teroristebis 
samizne.637 kalkilia xelmisawvdomia aRmosavleTiT, mTavar gzaze da 
samxreTiT, gzebisa da miwisqveSa gvirabis meSveobiT, romelic aSenda 
2004 wlis seqtemberSi sofel Habla-s mimarTulebiT.638 
 
iseTi uflebebis SezRudvebi, rogoricaa Tavisufali gadaadgilebis 
ufleba, muSaobis, saTanado doneze cxovrebis an sakuTrebis ufleba, 
mWidrodaa dakavSirebuli israelis mier miRebul regulaciebTan. 
arasamTavrobo organizaciebis gancxadebiT, ,,palestinelebis 
Tavisufali gadaadgilebis SezRudva aris barieris yvelaze 
seriozuli efeqti. sxva Sedegebi pirdapir da arapirdapir 
dakavSirebulia am problemebTan. Tavisufali gadaadgilebis 
SezRudva palestinelebis yoveldRiuri cxovrebis mTavari problemaa. 
barieri xels uSlis adamianebis Tavisufal gadaadgilebas, saqonlisa 

da kapitalis moZraobas.“639640 gaeros 2005 wlis agvistos angariSSi 
aRniSnulia, rom barieris arseboba cvlis blok-postebis saWiroebas. 
dabrkolebebi arsebobs aseve ramalasa da ierusalimSi, sadac 
mimdinareobs barieris mSenebloba.641 informacia, romlis Tanaxmadac 
barieris SamTxvevaSi, teroristebis israelis teritoriebis gareT 

                                                 
635,,palestinis qalaq kalkilias garSemo konsolidirebuli monakveTi cnobilia 
rogorc ,,anti-snaiperuli kedeli“ trans-istaelis gzatkecilis maxloblad 
israeleli mZRolebis winaaRmdeg SeiaraRebuli Tavdasxmebis Tavidan asacileblad.“ 
Q&A : What is the West Bank barrier ? BBC, 2005 (9, 15), 

<http://news.bbc.co.uk/2/hi/middle_east/3111159.stm>, [18.11.2015]. 
636ebraulad: א בָּ  sityvasityviT ,,soflis babua“ (,,Grand-père du village“),  mdebareobs ,כְפַרסָּ
Saronis regionSi, israelis centrSi. 2009 wlis bolos Kfar Saba iTvlida 83.600 

mcxovrebs. Israel, Government of the State of Israel, Israeli Central Bureau of Statistics, Table 3 – Population 

(1) of localities numbering above 2,000 residents, <http://www.cbs.gov.il/population/new_2010/table3.pdf>, 

[12.11.2015]. 
637Kraft D., Some say it’s a fence, other call it cage, JewishReview, 2011 (11, 4), 

<http://www.jewishreview.org/node/7809>, [12.11.2015]. 
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sofels Soris. sasamarTlom ar gaiziara argumenti, romlis Tanaxmadac barieri 
unda agebuliyo mxolod mwvane zolis gaswvriv. is daeyrdno topografiul 
monacemebs, usafrTxoebis interesebs, Jenevis meoTxe konvenciis 53-e muxlis, aseve 
haagis 1907 wlis regulaciebis 43-e da 52-e muxlebs. HCJ 7957/04, International Legality of 

the Security Fence and Sections near AlfeiMenashe,   2005 (9, 15), <http://www.zionism-

israel.com/hdoc/High_Court_Fence.htm>, [10.11.2015]. 
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Travaux de Science Politique Political Science Working Paper Series, 2008, n° 38, Université de Lausanne, 

Lausanne, 2008, 32. 
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641

UN, OCHA, Humanitarian Update, Close Count and Analysis, 2005 (8), 1,  

http://www.humanitarianinfo.org/opt/docs/UN/OCHA/ochaHU0805_En.pdf>, [16.11.2015]. 
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yofnis uzrunvelsayofad aRar iarsebebs farTomasStabiani reidebis 
aucilebloba, dadasturda sxva wyaroebidanac.642643 
 

2003 wlis 2 oqtombers, pirveli seqciis mSeneblobis dasrulebidan 
erTi Tvis Semdeg, generalma moSe kalpinskim, centraluri regionis 
Zalebis sardalma, gamosca md. iordanes dasavleT sanapiros 
CrdiloeT regionis miwebis  daxurul samxedro zonad gamocxadebis 
Sesaxeb brZaneba №378-5730-1970,644 romliTac bariersa da mwvane zols 
Soris Seiqmna buferuli zona 100 000 macxovreblisTvis, eqvs 
dasaxlebaSi.645 samarTlebrivi aqti, romelic am zonas uwodebs seam 

area-s (buferul zonas) azustebs, rom ,,aravin ar unda dabrundes an 

darCes am zonaSi“646 da rom „nebismieri piri, vinc iq aRmoCndeba, unda 
datovos is dauyovnebliv.“647 12 wlis zemoT myof yvela palestinels 
aqvs valdebuleba iqonios binadrobis nebarTva. vinc moisurvebs iq 
Sesvlas an gamosvlas (maT Soris isic, visac aqvs binadrobis 
nebarTva), israelis administraciisgan unda miiRos nebarTva; maT, vinc 
moisurvebs iq Ramis gaTevas an satransporto saSualebis Seyvanas an 
saqonlis transportirebas, esaWiroeba calke nebarTva.648 
gankarguleba azustebs, rom ,,Sesvlis akrZalva da gadakveTil 
teritoriaze dgoma ar vrceldeba israelis moqalaqeebsa da 
macxovreblebze, maT Soris md. iordanes dasavleT sanapiroze 
mcxovreb israelelebze.”649 
 

samoqalaqo administraciis meTauris, general ilan pazis (ing. Ilan Paz) 
direqtivebis Sesabamisad, romelic sajaro gaxda 2003 wlis 7 
oqtombers, Jeninis, tulkaremisa da kalkilias regionis daxurul 
zonaSi mcxovrebi daaxloebiT 5 000 palestineli mosaxlisaTvis 

aucilebeli gaxda miiRos ,,binadrobis nebarTva“ maSinac ki, Tu isini 
aq odiTgan cxovrobdnen. maT visac surs iq Sesvla Tavisi miwebis 
dasamuSaveblad an naTesavebis mosanaxuleblad, 12 wlis asakidan, 
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Trager E., Security Fences Make Good Neighbor, Harvard Israel Review,  

<http://www.hcs.harvard.edu/~hireview/content.php?type=article&issue=spring04/&name=trager>, 

[13.11.2015]. 
643

 2004 wlis 25 oqtombers israelis mTavrobis mier generaluri mdivnis, kofi 
ananisaTvis gagzavnil werilSi is acxadebs, rom moixsna bevri winaaRmdegoba - 71-
dan 47-mde da 197-dan 111 sakontrolo punqti. 2004 wlis 25 oqtombris werili.), 
<http://www.israel-un.org/committees/duggardrprt.htm]>, [19.11.2015]. 
644Backmann R.,Un mur en Palestine, Gallimard, 2006, 98. 
645Bell M., The West Bank Barrier Debate: Concept, Construction and Consequence, Journal of International 

Law & International Relations, Vol. 1(1-2), 297. 
646Backmann R.,Un mur en Palestine, Gallimard, 2006, 98. 
647Ibid. 
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nebarTvisaTvis unda mimarTos samoqalaqo administraciis saolqo 
sakoordinacio ofiss (ing. DCO).650 
 
fermerebma unda waradginon dokumentebi, romlebic adasturebs 
ganmcxadeblis uflebas miwis flobaze651 (barieris 67 gasasvleli 
karidan 19 ixsneba yoveldRiurad da 19 sezonurad an 
yovelkvireulad).652 palestinis mxare miiCnevs, rom osmaleTis kanonis 
kompleqsuri interpretacia xSirad arTulebs sakuTrebis sakiTxis 
gansazRvras.653 B’Tselem–i aRniSnavs, rom 1967 wels, okupaciamde md. 
iordanes dasavleT sanapiros miwebis daaxloebiT ori mesamedi ar iyo 
registrirebuli miwis reestrSi. mas Semdeg israelma gayina 
registraciis procesi. sakuTrebaSi arsebuli dauregistrirebeli 
miwebis sakuTrebaSi dasamtkiceblad, palestinis mosaxleobam unda 
daamtkicos, rom aTi wlis ganmavlobaSi Tanmimdevrulad amuSavebda 
miwas da daurTos miwis amzomvelebis mier momzadebuli savele 
kvlevis anketa. am pirobebis dakmayofileba, rac xSirad SeuZlebelia 
daculi iqnas, warmoSobs davebs miwebis daregistrirebis 
moTxovniT.654Ppalestinuri wyaroebi aRniSnavs, rom reJimi, romelic 

ukavSirdeba ,,armyofTa qonebas,“ israels saSualebas aZlevs daeuflos 
miwebs.655 
 

buferul zonasTan axlos mcxovreb palestinelebs aqvT iq Sesvlis 
da binadrobis ufleba im SemTxvevaSi, Tu isini floben uflebamosili 
piris mier gacemul werilobiT nebarTvas mudmiv binadrobaze.656 maT, 
vinc ar arian buferuli zonis mcxovreblebi, konkretuli mizezebiT 
SeuZliaT individualurad garkveuli droiT adre moiTxovon 
nebarTva. moqmedebs nebarTvis 12 gansxvavebuli kategoria, maT Soris 
miwaTmoqmedebis, muSebis, sawarmoTa mesakuTreTa da palestinis 
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 UN, OCHA (United Nations Office for Coordination of Humanitarian Affairs), The Barrier Gate and Permit 

Regime four years on, Special Focus (2007), 13. <http://unispal.un.org/pdfs/BarrierWB.pdf>, [13.11.2015]. 
653
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Lein Y., The Separation Barrier: Position Paper, 2002 (9), 17, 
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655palestinelebis TqmiT ,, […]britaneli okupantebis mier ZalaSi datovebuli 
osmaleTis Zveli kanoni TavianT sasargeblod gamoiyenes israelelma 
kolonizatorebma  maTi miwebis dasamuSaveblad, maTi qonebis gamosayeneblad. 3- 
wliani ,,aryofnis“ Semdeg qoneba gadavida sazogadoebis mflobelobaSi. am 
arakeTilsindisierebis Sedegad, nakbas Semdeg, roca 1948 wels 700000-ze meti 
palestinelis devnilobis Semdeg, israelma miisakuTra CamorTmeuli miwis nakveTebi 
da sacxovrebeli saxlebi.“ miTiTebulia Leostic C., Le Mur colonial israélien en Cisjordanie et 

ses conséquences, 2004 (4, 10), <http://www.france-palestine.org/article286.html>, [14.12.2015]. 
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administraciis TanamSromelTaTvis.657 nebarTvis mflobelebma 
saqonlis Semosatanad an Ramis gasaTevad unda moiTxovos specialuri 
nebarTva buferul zonaSi manqaniT gasamgzavreblad.658 maTzec, vinc 
flobs mudmivi binadrobis nebarTvas, vrceldeba barieris gadalaxvis 
SezRudva. miwaTmoqmedTaTvis gacemul nebarTvaze, romelTac surT 
moxvdnen TavianTi miwis farTobze, xSirad mxolod SezRuduli 
moqmedeba aqvT.659 nebarTvis miRebis an uaris Tqmis konkretuli 
kriteriumebi dadgenilebaSi miTiTebuli ar aris.660 B'Tselem-is 
adamianTa monitoringis jgufis gancxadebiT, xelisuflebam uari 
uTxra Sesvlis nebarTvaze ganmcxadebelTa daaxloebiT 25%-s.661 
 
2010 wlis monacemebiT, oTxi palestinuri ubnis daaxloebiT 55 000  

ierusalimeli arabi rCeba palestinur mxares, xolo 180 000 
ierusalimeli arabi - barieris israelis mxares.662 aRmosavleT 
ierusalimis mosaxleobas, romlebic barieris aRmosavleTiT 
cxovrobs, aseve sxva palestinelebs, romlebic floben aRmosavleT 
ierusalimSi Sesvlis nebarTvas, ufleba aqvT 16 sakontrolo gamSvebi 
punqtidan qalaqSi Sevidnen mxolod 3 sakontrolo punqtis gavliT, 
romlebic barieris gaswvriv mdebareobs.663 imisaTvis, rom 
darCeniliyvnen israelis barieris mxares, 3000-ze metma arabma 
Seicvala Tavisi sacxovrebeli adgili. ramdenime arabuli ubnis 
warmomadgenlma gancxadebiT mimarTa israelis uzenaes sasamarTlos, 
raTa israelis Tavdacvis saministros axali marSruti Seedgina.664 
 

bevri ojaxia gayofili rogorc dasavleT sanapiros SigniT, ise 
ierusalimSi.665 palestinis xelisuflebis mier Catarebuli 
gamokiTxvebi adasturebs, rom binadrobis nebarTvis gacemis 
sirTuleebidan gamomdinare, Seferxda ojaxebisa da naTesavebis 
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monaxulebis SesaZlebloba barieris dasavleTiT - 70,6%-mde da 90,7%-
iT - barieris dasavleTiT.666 
 
1967 wlis omis Semdeg, romlis Sedegadac israelma kontroli 
daamyara dasavleTis sanapirosa da aRmosavleT ierusalimze, mis mier 
aneqsirebuli teritoria moicavs ara marto aRmosavleT ierusalimis 
6 kvadratul kilometrs, aseve damatebiT 64 kvadratul kilometr 
farTobs, romelic dasavleT sanapiros Semadgeneli nawilia.667 sami 
Tvis Semdeg israelma aRricxa omis dros okupirebuli yvela 
teritoria. aneqsirebul regionSi mcxovrebma palestinelebma miiRes 
israelis piradobis mowmobebi da  daregistrirdnen rogorc 
ierusalimis macxovreblebi. danarCenma palestinelebma ki miiRes md. 
iordanes dasavleT sanapiros piradobis mowmobebi. amis miuxedvad, 
aneqsirebul teritoriaze mcxovrebi aTasobiT palestineli ar scnes 
rogorc ierusalimis mcxovrebni da daaregistrires rogorc 
dasavleT sanapiros mosaxleoba. maTi zusti raodenoba ucnobia. 
gansxvavebis asaxsnelad miCneulia, rom ganmcxadeblebi aRwerisas ar 
imyofebodnen sakuTar saxlebSi, aRmricxvelebma aRwera Caatares 
SecdomiT, radgan zogierTi saxli mdebareobda qalaqis axali 
sazRvrebis miRma. israelis xelisufleba dResac ki ar aris garkveuli 
konkretulad ramdeni saxli Sedis ierusalimis iurisdiqciaSi. es 
Secdomebi ZiriTadad modis mimdebare teritoriebis municipalur 
sazRvarze.668669 
 
Tavisufal gadaadgilebasTan dakavSirebuli SezRudvebi gavlenas 
axdens regionis religiur cxovrebazec. beTlems da gansakuTrebiT 
ierusalims aqvs didi mniSvneloba sami monoTeisturi religiisa670 da 
msoflio masStabiT milionobiT morwmunisaTvis. man gavlena moaxdina 
qalaqis religiur saxeze, radgan garTulda wminda adgilebis 
xelmisawvdomoba, rogorc amas acxadeben sxvadasxva arasamTavrobo 
organizaciebi. musulmanebisTvis didi mniSvneloba aqvs paraskevis 
locvas taZris mTaze (ing. Temple Mount), gansakuTrebiT ramadanis 
TveSi. isini, vinc flobs dasavleT sanapiros piradobis mowmobebs 
(qristianebi da musulmanebi), vizitis nebarTvas iReben mxolod 
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Jerusalem, 2003, 4,<http://www.nad-plo.org/userfiles/file/Reports/bnuman.pdf>, [23.11.2015]. 
669aRmosavleT ierusalimis aneqsiasTan dakavSirebiT ix.A Policy of Discrimination: Land 
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dResaswaulebis dReebSi. zogjer qalaqi nebarTvis mqone 
palestinelebisTvisac iketeba. magaliTad, 2006 wels, usafrTxoebis 
mizniT, ierusalimi daiketa 117 dRis ganmavlobaSi.671 

 
Tavisufal gadaadgilebasTan dakavSirebuli SezRudvebi aseve 
SeimCneva ierusalimSic. aRmosavleT ierusalimis mosaxleobas axlo 
ojaxuri da socialuri kavSiri aqvT md. iordanes dasavleT 
sanapirosa da kerZod mezobeli dasaxlebebis macxovreblebTan. 
qalaqSi, sadac daaxloebiT 200 000 palestineli cxovrobs,672 
garTulebebma Tavi iCina israelis mier 2003 wels kanonis miRebis 
Semdeg israelis moqalaqeobisa da israelSi SesvlasTan dakavSirebiT, 
romelic krZalavs palestinuri ojaxebis gaerTianebis uflebas 
israelSi (maT Soris aRmosavleT ierusalimSi) im motiviT, rom erT-
erTi meuRle md. iordanes dasavleT sanapiros mcxovrebia, aukrZala 
ra ierusalimel palestinelebs TavianTi ararezidenti 
meuRleebisaTvis statusis moTxovna, ramac sruliad SeaCera ojaxebis 
gamTlianebis procesi da uzarmazari sirTule Seuqmna aTasobiT 
ojaxs, romelSic erTi meuRle ierusalimeli iyo, xolo meore – md. 
iordanes dasavleT sanapirodan. dakavebis mudmivi SiSis qveS 
myofOojaxebs ar SeuZliaT kanonierad icxovron ierusalimSi. B’Tselem-
is cnobiT, xSir SemTxvevaSi bavSvebi ar registrirdebian rogorc 
ierusalimis mcxovrebni da Sesabamisad ver sargeblobdnen jandacvis 
dazRveviT.673 aRniSnuli mdgomareoba mniSvnelovan fsiqologiur 
zewolas axdenda adamianebsa da maT ojaxur urTierTobebze.674 
 
israelis mier meore intifadas dawyebis Semdeg dawesebuli 
SezRudvebi moixsna 2009 wels. ramdenime sakontrolo punqtiT, 
romelic ukve gaxsnilia rogorc fexiT mosiaruleTaTvis, aseve 
maTTvisac, vinc manqaniT moZraobs, gacilebiT iolia palestinis 
ZiriTad qalaqebs Soris gadaadgileba. amis miuxedavad, moZraoba jer 
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kidev araa bolomde Tavisufali md. iordanes dasavleT sanapiroze.675 
israelma ganacxada, rom qalaqebs Soris moZraobis gasamartiveblad, 
mTavrobam miiRo gadawyvetileba 11 gamSvebi punqtis gaxsnis Tabaze. 
garda amisa, mTavrobam municipalitets  gamouyo 8 milioni Sekeli 
(daaxloebiT 1629540 evro), raTa uzrunveleyo ierusalimis im arabi 
mosaxleobis momsaxureba, romelzec barieri uaryofiT gavlenas 
axdenda.676 
 

ojaxis wevrebis monaxulebasTan dakavSirebuli problemebi aSkaraa 
dasavleT saharaSi, kedlis or mxares Soris. konfliqtis dros 
saharelebi gaiqcnen alJirisken, romelic samxedro, finansuri da 
diplomatiuri mxardaWeriT uzrunvelyofda dasavleT saharis 
saxalxo frontis ganmanTavisuflebel moZraobas. 168 000-ze meti 
adamiani agrZelebs cxovrebas ltolvilTa banakebSi. umravlesobam 
kedlis meore mxares datova mama, deda, Zma, da, meuRle, biZaSvilebi. 
2004 wlis martSi, gaeros ltolvilTa umaRlesi komisariatis 
ZalisxmeviT, Seiqmna ojaxebis monaxulebis programa, romelmac 
saSualeba misca ramdenime aTas ltolvils moenaxulebina kedlis 
mxares myofi maTi ojaxebi. marokos mwvane Suqs sasurveli efeqti ar 
moutania bevri saharelisaTvis. mag., 2005 wels, 19000-ma saharelma 
gamoTqva programaSi monawileobis survili, Tumca realurad mxolod 
1476-ma SesZlo misiT sargebloba.677 gaerTianebuli erebis 
organizaciis adamianis uflebaTa umaRlesma komisarma xazi gausva im 
garemoebas, rom saharis liderma uari uTxra zogierT ltolvils 
moenaxulebina ojaxi kedlis meore mxares678 da 2003 wels Amnesty 

International-ma igive movlenis arsebobas gausva xazi.679 aseve aRiniSna, 
rom es programa aRar gagrZelebula, radgan ltolvilebi SeSfoTebas 
gamoTqvamdnen maT usafrTxoebaze.680 bolo wlebSi mavritania iqca 
ojaxebis Sexvedris adgilad.681 

 
                                                 
6752010 wlis Tebervlis dasawyisSi dasavleT sanapiros teritoriaze iyo 44 
sakontrolo punqti, 2008 wels ki - 64. humanitarul saqmeTa koordinaciis ofisis 
monacemTa mixedviT, 2009 wels iyo 488 sakontrolo gamSvebi punqti, maSin roca 2008 
wlis pirvel cxra Tves iyo 537. B’TSELEM. Human Rights in the Occupied Territories, Annexation 

in the guise of security: The Separation Barrier. 1 January 2009 to 30 April 2010, 34. 

<http://www.stanford.edu/group/scai/images/annualreport.pdf>, [16.11.2015]. 
676Bard M., The Complete Idiot's Guide to Middle East Conflict, Middle East Conflict, ALPA, 2008. 
677U.S. Department of State, Report of the U.S. State Department on the Human Rights Situation in Western 

Sahara in 2006, 2007(3, 6), <http://www.state.gov/g/drl/rls/hrrpt/2006/78866.htm>, [16.11.2015]. 
678Le Monde, Paris, 2006 (11, 7) miTiTebulia Western Sahara: The Cost of the Conflict, Middle East/North 

Africa Report, 2007 (6, 11), N°65, 14. 
679Ibid. 
680

Leenders R., Western Sahara: Africa's last colony, 2000, <http://www.conflict-

prevention.net/page.php?id=40&formid=73&action=show&surveyid=16>, [6.11.2015]. 
681

Western Sahara: The Cost of the Conflict, Middle East/North Africa Report, 2007 (6, 11), N°65, 6. 
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kviprosis berZnuli mxare aRniSnavs, rom ojaxebis gancalkeveba, 
deportacia, gasaxleba, iZulebiTi transportireba, teroris taqtika 
pirdapir dakavSirebulia TurqeTis SeWrasTan; gaZevebul an gaqceul 
pirebs ar miecaT neba dabrunebuliyvnen sakuTar saxlebSi mSvidad da 
usafrTxod.682 mxolod 2003 wlis 3 aprils, TiTqmis 30 wlis Semdeg, 
pirvelad, kviprosis Turqulma mxarem gadawyvita xalxisaTvis gaexsna 
ledrasa da pergamusis gamSvebi punqtebi vizitebisaTvis orive 
mimarTulebiT.683 gaeros generaluri mdivani miesalma kedlis orive 
mxaris moqalaqeebsa da saerTaSoriso Tanamegobrobis wevrebis 
TandaswrebiT ledras quCis gaxsnas orive mTavrobis warmomadgenlisa 
da merebis mier Zvel qalaq niqozias centrSi, romelic wlebis 
ganmavlobaSi iyo (gza daketili iyo 44 wlis manZilze) kviprosis 
gayofis simbolo.684 kviprosis yvela macxovrebelis yoveldRiuri 
cxovrebis gaumjobesebis mizniT, 2009 wlis 14 aprils, orive mxaris 
warmomadgenlebi SeTanxmdnen gaetarebinaT teqnikuri komitetebis mier 
gansazRvruli ndobis aRdgenis RonisZiebis 23-dan 4 zoma. gaeros 
generaluri mdivnis TqmiT, gamSveb punqtebze zomebi iTvaliswinebda 
samedicino daxmarebis xelmisawvdomobas sagangebo situaciebis 
SemTxvevaSi, sakomunikacio centrebis Seqmnas dansaSaulis winaaRmdeg 
brZolasa da Ziebis sakiTxebSi.685 
 
2003 wlis 26 aprils, strovilaSi gaixsna sxva gamSvebi punqti da 2003 
wlis 10 maiss orive mxarem Ayios Dometios/Metehan-Si, niqoziaSi moawyves 
damatebiTi gamSvebi punqti. 2003 wlis 2 noembrisaTvis gamsvlelTa 
saSualo raodenobam dReSi miaRwia 13000-ss686 da sul jamSi 
daaxloebiT 2 milion adamians.687 gaeros generaluri mdivnis 
SefasebiT, es kidev erTi nabiji iyo ndobis mosapoveblad.688 2003 wlis 
30 aprils kviprosis mTavrobam gamoacxada mTeli rigi RonisZiebebis 
Sesaxeb, kerZod, Turqi kviproselebis Tavisufali gadaadgilebisa da 
kunZulis teritoriaze maT qonebasTan dakavSirebiT; kunZulis 
samxreTiT Turqi kviproselebis dasaqmebis SesaZlebloba, socialuri 

                                                 
682Coufoudakis V., Human Rights violations in Cyprus by Turkey, Press and Information Office, Republic of 

Cyprus,16. 

<www.greece.orgcyprusresourcesHuman%20Rights%20Violations%20in%20Cyprus%20by%20Turkey.pdf>

, [6.11.2015]. 
683La division de l’ile de Chypre en 2008,<http://geoconfluences.ens-

lyon.fr/doc/typespace/frontier/images/ClochardCarte1.gif>, [6.11.2015]. 
684ONU, Rapport du Secrétaire général sur sa mission de bons offices à Chypre, 2010 (11, 24), S/2010/603, 
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685

ONU, Rapport du Secrétaire général sur l’opération des Nations Unies à Chypre, 2009 (5, 15), S/2009/248, 
$9. 
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 ONU, Rapport du Secrétaire général sur l’Opération des Nations Unies à Chypre (16.11.2002-20.05.2003), 

2003 (5, 27), S/2003/572, $ 9. 
687

ONU, Rapport du Secrétaire général sur l’opération des Nations Unies à Chypre, 2003 (11, 12). S/2003/1078, 
$9.  
688ONU, Rapport du Secrétaire général sur l’Opération des Nations Unies à Chypre (16.11.2002-20.05.2003), 

2003 (5, 27), S/2003/572, $13.   

http://geoconfluences.ens-lyon.fr/doc/typespace/frontier/images/ClochardCarte1.gif
http://geoconfluences.ens-lyon.fr/doc/typespace/frontier/images/ClochardCarte1.gif


91 

 

momsaxurebis komitetis Seqmna humanitaruli da masTan dakavSirebuli 
sakiTxebisTvis; piradobis mowmobebis, samgzavro dokumentebis, 
dabadebis mowmobebisa da sxva oficialuri dokumentebis gacema; 
kviprosis Turquli mosaxleobisaTvis ofisis gaxsna da a.S.689 
 
gaeros generaluri mdivnis angariSSi miTiTebulia, rom 2003 wlis 
aprilidan moyolebuli, gaerom daaregistrira buferuli zonis 
gavliT 4 milionze meti gadasvla seriozuli incidentebis gareSe. 
2004 wlis 1 maiss kviprosi gaxda evrokavSiris wevri qveyana, Tumca 
amas ar mohyolia konfliqtis globaluri mogvareba, miuxedavad imisa, 
rom amis didi imedi hqondaT. Tumca kviprosis berZnuli mxaris mier 
miRebulma gadaadgilebasTan dakavSirebulma gadawyvetilebam 
gaaadvila samxreTiT evrokavSiris wevr saxelmwifoTa moqalaqeebisa 
da kviprosis vizebis mflobelTa Sesvla kunZulis CrdiloeTidan 
mdebare portebiT. Tavis mxriv, kviprosis Turquli mxaris 
warmomadgenlebi daTanxmdenen, rom gamsvlel punqtze kviprosel 
berZnebs waredginaT piradobis mowmobebi da ara pasportebi. yvela 
mdgomareobis adamiani, sajaro da kerZo seqtoridan, xvdebodnen 
TavianT kolegebs da monawileobdnen saerTo RonisZiebebSi.690 
TandaTan imata de-faqto sazRvris gadakveTis raodenobam da 2005 wlis 
20 maiss, de faqto sazRvris gaxsnis Semdeg, 7 milionma691 adamianma, 
2005 wlis 24 noembers 9 milionma692, 2006 wlis 27 noembers 12 
milionma,693 2008 wlis 24 maisidan 28 noembris periods Soris ki 1 477 

231adamianma gadakveTa sazRvari.694 
 
gaeros generaluri mdivnis moxseneba xazs usvams xangrZlivi 
molaparakebebis Semdeg, 2009 wlis 26 ivniss, orive mxaris liderebis 
mier miRebul gadawyvetilebas buferul zonaSi, kunZulis Crdilo-
dasavleTiT CrdiloeTis soflebis Limnitis/Yeşilirmak-is 
damakavSirebeli meSvide gamSvebi punqtis da samxreTiT, Kato Pyrgos-is 
gamSvebi punqtis gaxsnis.695gaxsnas eswrebodnen saberZneTis kviprosis 
liderebi, adgilobrivi Temis wevrebi da gaerosa da amerikis 

                                                 
689Ibid. 
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SeerTebuli Statebis warmomadgenlebi, romelTac gaswies finansuri 
daxmareba.696 1 noembers liderebi SeTanxmdnen SeeqmnaT erToblivi ad 

hoc komiteti sxva gamSvebi punqtebis gaxsnis xelSesawyobad.697 2009 
wlis noembridan 2010 wlis 20 maisamde gaeros samSvidobo Zalebma 
kviprosze buferuli zonis gavliT daaregistrires 750 000-ze meti 
gasvla, maT Soris 200 000-ze meti ledra/lokmaSis quCis gamsvlel 
punqtze.698 Tumca gavrcelda informacia, rom 2009 wlis 2 seqtembers, 
kviproseli berZnebis 645 momlocvels, romelTac surdaT 
daswrebodnen Saint Mamas eklesiaSi religiur RvTismsaxurebas, uari 
eTqvaT am punqtis gavliT gadaadgilebaze mxareTa Soris gadakveTis 
modalobebze SeuTanxmeblobis mizeziT.699 
 
afxazeTis avtonomiuri respublikis da cxinvalis regionis (yofili 
samxreT oseTis avtonomiuri olqi) teritoriaze momuSave 
saerTaSoriso misiis damkvirveblebi yuradRebas amaxvileben 
sxvadasxva saxis danaSaulze, rogoricaa masiuri areuloba,700 
organizebuli danaSauli, kontrabanda cecxlis Sewyvetis xazis 
gaswvriv,701702 rac safrTxes uqmnida saerTaSoriso Zalebis 
usafrTxoebas.703 gaeros generaluri mdivnis SefasebiT, devnilebis 
sakuTar saxlebSi dabruneba SeuZlebeli iyo naRmebiT gamowveuli 

problemebis,704705 ,,afxazeTis parlamentis“ mier miRebuli 
privatizaciis kanonis,706 skolebis daxurvisa da qarTul enaze 
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swavlebis SewyvetiT.707708 saerTaSoriso Tanamegobrobis mxardaWeriT, 
zogierTi devnili da iZulebiT gadaadgilebuli qarTveli daubrunda 
sakuTar ojaxs, Tumca mxolod galis raionSi. amrigad, gansxvavebebi 
Tavisufal gadaadgilebasTan dakavSirebiT saxezea eTnikur 
qarTvelebTan dakavSirebiT afxazeTis avtonomiuri respublikis, 
cxinvalis regionsa (yofili samxreT oseTis avtonomiuri olqi) da 
danarCen saqarTvelos Soris.709710 problemebi kidev ufro gamwvavda 
ruseT-saqarTvelos 2008 wlis agvistos omis Semdeg saqarTvelosTan 
saokupacio xazis gamkacrebiT. jer kidev 2006 wlis 29 dekembers 
saqarTvelos saxalxo damcvelma mis mier gakeTebul gancxadebaSi 
dagmo galis raionSi eTnikuri qarTvelebis winaaRmdeg mimarTuli 
Zaladoba: ,,galis raionis mkvidr qarTul mosaxleobas saSualeba ar 
aqvs enguris xidi gadmokveTos, riTac am adamianebis gadaadgilebis 
Tavisufleba irRveva. xSir SemTxvevaSi, afxazi e.w. mesazRvreebi 
Tanxas, 300 rublidan 1000 dolaramde, iTxoven.”711 

konfliqtur regionebSi 2008 wlis agvistos omamde arsebul 
viTarebasTan dakavSirebuli saqarTvelos saxalxo damcvelis 
angariSebi metyvelebs zogadi situaciis,712 adamianis uflebebis 
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http://www.netgazeti.ge/GE/11/Life/1687/%E1%83%99%E1%83%9D%E1%83%9C%E1%83%A4%E1%83%9A%E1%83%98%E1%83%A5%E1%83%A2%E1%83%94%E1%83%91%E1%83%98.htm
http://www.humanrights.ge/index.php?a=main&pid=9677&lang=geo
http://www.ombudsman.ge/uploads/other/0/72.pdf
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mdgomareobis imgvar gauaresebaze, rom maTi aRricxvac ki Zalian 
garTulda.713 saqarTvelos saxalxo damcveli yuradRebas amaxvilebs 
im garemoebaze, rom afxazeTis teritoriaze araerTgzis momxdara 
eTnikuri qarTvelebis winaaRmdeg Cadenili danaSauli, romelTa 
mimarTebaSic arc afxazeTis de-faqto xelisuflebam imoqmeda 
saTanadod da arc dsT-s jarebma Seasrules maTze dakisrebuli 
saerTaSoriso valdebulebebi;714 adgilze ver funqcionirebs adamianTa 
uflebebis damcveli organizaciebi da demokratiuli institutebi, 
arasamTavrobo organizaciebi, saerTaSoriso organizaciebis 
Sesabamisi warmomadgenlobebi, romlebic saerTaSoriso normis 
farglebSi obieqturad da srulyofilad SeZlebdnen situaciis 
Seswavlas galis raionSi.715 
 
2008 wlis omamde saqarTvelos saxalxo damcvelis angariSebi, 
romelic cxinvalis regions (yofili samxreT oseTis avtonomiuri 
olqi) exeba, yuradRebas amaxvilebs adamianis uflebebis Semdeg 
darRvevebze: sakuTrebis uflebis darRveva, fizikuri xelSeuxeblobis 
darRveva, adamianebis dataceba/gauCinareba, Tavisuflebis 
aRkveTis/TviTneburi dakaveba.716 
 
kacobriobis winaaRmdeg Cadenil da omTan dakavSirebul danaSaulTa 
faqtebs haagis sisxlis samarTlis saerTaSoriso sasamarTlo 
ganixilavs.717 rac Seexeba cecxlis Sewyvetis SeTanxmebas,718 rusuli 

                                                 
akrZalvas, arCevnebSi monawileobis miRebis uflebas. saqarTvelos saxalxo 
damcvelis moxseneba saqarTveloSi adamianis uflebebis da Tavisuflebebis dacvis 
Sesaxeb, 2006 wlis pirveli naxevari, 181-191, <http://www.ombudsman.ge/uploads/other/0/75.pdf>, 

[11.12.2015]. 
713Mmag., saxalxo damcvelma aRniSna, rom ,,galis raionSi adamianis uflebebis 
darRvevebi imdenad xSiria, rom saxalxo damcvelis mier praqtikulad SeuZlebelia 
konkretul faqtebze ara mxolod Sesabamisi reagireba, aramed maTi srulad aRnusxva 

da statistikuri monacemebis warmoebac ki.“ saqarTvelos saxalxo damcveli angariSi 
saqarTveloSi adamianis uflebebis da Tavisuflebebis dacvis Sesaxeb, 2006 wlis 
pirveli naxevari, 56. <http://www.ombudsman.ge/uploads/other/0/73.pdf>, [11.12.2015]. 
714

Ibid. 
715Ibid, 57. 
716saqarTvelos saxalxo damcvelis saangariSo moxseneba saqarTveloSi adamianis 
uflebaTa da TavisuflebaTa dacvis mdgomareobis Sesaxeb, 2008 wlis pirveli 
naxevari, 183-185, <http://www.ombudsman.ge/uploads/other/0/79.pdf>, [11.12.2015].  
7172008 wlis agvistos omi haagis sasamarTlos interesebSi, radio Tavisufleba, 2015 
(10, 9), 
<http://www.radiotavisupleba.ge/content/haagis-sasamartlo/27297571.html>, [17.02.2015].   
718evrokavSirma ruseTTan awarmoa molaparakebis xelSekruleba 10 oqtombrisTvis 
Zalebis gayvanis da evrokavSiris minimum 2000 damkvirveblis ganTavsebis Taobaze. 
Kalin W., angariSi wardgenili iqna generaluri mdivnis warmomadgenlis mier adamianis 
uflebebis sakiTxebSi  iZulebiT gadaadgilebul pirTa uflebebisaTvis. Mission en 

Géorgie, Conseil de Droits de l’Homme, Dixième session, Assemblée General du CE, A/HRC/10/13/Add.2, 

2009 (2, 13), $9, 

<http://www2.ohchr.org/english/bodies/hrcouncil/docs/10session/A.HRC.10.13.Add.2_fr.pdf>, [15.12.2015]. 

http://www.ombudsman.ge/uploads/other/0/75.pdf
http://www.ombudsman.ge/uploads/other/0/73.pdf
http://www.ombudsman.ge/uploads/other/0/79.pdf
http://www.radiotavisupleba.ge/content/haagis-sasamartlo/27297571.html
http://www2.ohchr.org/english/bodies/hrcouncil/docs/10session/A.HRC.10.13.Add.2_fr.pdf
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mxaris mier dRemde ar sruldeba. ruseTis federacia kategoriulad 
ewinaaRmdegeba saerTaSoriso damkvirveblebis adgilze daSvebas. isini 
operireben mxolod Tbilisis mier kontrolirebad teritoriebze. 
rusuli mxaris mier mudmivi uari adasturebs am teritoriebze 
Cadenili danaSaulis dafarvis survils, rac dRemde grZeldeba. 
adgilobrivi mosaxleobis gaZeveba da demografiuli suraTis Secvla, 
ruseTis federaciis mier teritoriebis damoukideblobis aRiareba da 
saokupacio xazis gaZliereba, barierebi omis Semdeg yvelaze did 
dabrkolebad iqca; iZulebiT gadaadgilebul pirebs erTmevaT 
Tavisufali gadaadgilebis, maTi sakuTrebiT sargeblobis, sasoflo-
sameurneo samuSaoebis ganxorcielebis da mosavlis aRebis, 
janmrTelobis dacvis, ganaTlebis miRebis, saflavebis monaxulebis, 
ganadgurebis zRvarze myofi qarTuli istoriuli da kulturuli 
memkvidreobis Zeglebze zrunvis SesaZlebloba. 
 
2009 wlis 18 maiss, Tomas hamerbergma, evrosabWos adamianis uflebaTa 
komisarma gamoaqveyna angariSi adamianTa uflebebis mdgomareobis 
Sesaxeb 2008 wlis agvistos omis Semdeg. angariSis Tanaxmad, 2008 wlis 
konfliqtis dros cxinvalis regionidan (yofili samxreT oseTis 
avtonomiuri olqi) devnili mosaxleobis didma nawilma SeZlo 
sakuTar saxlebSi dabruneba. ruseTis federaciis teritoriaze myofi 
devnili mosaxleobis umetesobas aseve SeuZlia daubrundes sakuTar 
sacxovrebels, Tumca regionidan gamoZevebuli eTnikurad qarTveli 
mosaxleobis umravlesobas ar SeuZlia iq dabruneba.719 rac Seexeba 
pasportebs da piradobis damadasturebel dokumentebs, romelic 
galis raionSi, afxazeTSi, aris intensiuri dapirispirebis sagani, 
komisari miiCnevs, rom isini iwvevs gaurkvevlobas da aRizianebs 
mosaxleobas. komisari aRniSnavs, rom ZiriTadi mizani unda iyos am 
xalxis pirobebis, eTnikuri warmomavlobisa da moqalaqeobisgan 
damoukidebeli, arsebobis, normaluri cxovrebis uzrunvelyofa.720 
hansiorg haberma, evrokavSiris misiis xelmZRvanelma 2008 wlis 
Semodgomidan, 2011 wlis 29 aprils radio TavisuflebisaTvis micemul 
interviuSi ganacxada: ,,ra Tqma unda rusi mesazRvreebi aCereben 
adamianebsda ar aZleven administraciuli sazRvris gadakveTis 
saSualebas [...]. mxolod galis [...] macxovreblebs aqvT amis ufleba. 

                                                 
719Conseil de l’Uurope. Le Rapport du Défenseur Public du Conseil de l’Europe Thomas Hammerbergsur la 

situation des droits de l'homme dans les conflits armés après d’août 2008, 2009 (5, 

8),<http://www.humanrights.ge/index.php?a=main&pid=7638&lang=geo>, [15.12.2015]. 
720Ibid. 

http://www.humanrights.ge/index.php?a=main&pid=7638&lang=geo
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samxreT oseTSi [...] mosaxleoba sakuTari riskis fasad kveTs mwvane 
xazs.”721722723 
 
2011 wlis 5 ivliss Human Rights Watch-ma gamoaqveyna angariSi saTauriT 

,,cxovreba gaurkvevlobaSi,“ romelic asaxavs galis raionSi 
dabrunebuli eTnikuri qarTvelebis mdgomareobas. is gansakuTrebul 
yuradRebas uTmobs kvlevis dros gamovlenili adamianis uflebebis 
darRvevebis sam ZiriTad faqts: samoqalaqo da politikuri uflebebi, 
gadaadgilebis Tavisuflebas da ganaTlebis xelmisawvdomobas. 
rogorc Human Rights Watch-is warmomadgenelma samxreT kavkasiaSi radio 
Tavisuflebas ganucxada, kvlevam aCvena, rom galis raionSi mcxovrebi 
qarTvelebis samoqalaqo da politikuri uflebebis darRveva 
ZiriTadad dakavSirebulia pasportebis ukanono Tavsmoxvevis 
procesTan: im SemTxvevaSi, Tu piri uars ityvis pasportze, is 
moklebulia rig samoqalaqo da politikur uflebebs, rogoricaa xmis 
micemis, sajaro samsaxurSi muSaobis, sakuTrebis ufleba da sxv.724 
 
omis Semdegomi situaciis sirTuleebi aRwerilia evrosabWos 
saparlamento asambleis rezoluciaSi, romelic mimoixilavs 

,,sazRvris“ daxurvis mniSvnelovan gavlenas danarCen saqarTvelosTan 
galis raionis mosaxleobisTvis. ,,ufro da ufro rTuldeba 
urTierTobis SenarCuneba sakuTar ojaxebTan, maT mier moweuli 
produqciis gayidva, daxmarebis servisTan an finansuri daxmarebis 

miRebis SesaZlebloba ,,sazRvris“ meore mxareze“.725 cxinvalis regionis 

                                                 
721 hansiorg haberi Sesrulebul da Seusrulebel misiaze, radio Tavisufleba, 2011 
(4, 29), <http://mobile.financial.ge/index.php?task=view&id=74100&a=0&page=5>, [11.12.2015]. 
722es dasturdeba saxalxo damcvelis angariSiTac, romelic aRniSnavs, rom mTavari 
xidis xelmisawvdomoba iZulebiT gadaadgilebul im pirTaTvis, visac ar aqvs 
rusuli an afxazuri pasporti, rTulia. maT unda gadaixadon Tanxa imisaTvis, rom 
gadavidnen xidze. saqarTvelos saxalxo damcveli angariSi saqarTveloSi adamianis 
uflebebis da Tavisuflebebis dacvis Sesaxeb, 2010, 447, 

<http://www.ombudsman.ge/uploads/other/0/84.pdf>, [11.12.2015]. 
723qarTvel moqalaqes SeuZlia Sevides afxazeTis de-faqto mTavrobis mier 
kontrolirebad teritoriaze mxolod im SemTxvevaSi, Tu igi uflebamosilia 
afxazeTis mTavrobis mier. afxazeTSi Sesasvlelad aucilebelia afxazeTis de-
faqto xelisuflebis uSiSroebis samsaxuris centraluri administraciis mier 
gacemuli nebarTva, romelic moTxovnil unda iqnas naTesavis mier. qarTuli 
pasportiT ruseTidan saqarTveloSi wasvla SeuZlebelia. imis gamo, rom aseT 
situaciaSi iZulebiT gadaadgilebuli pirebi ver dabrundnen sakuTar saxlebSi da 
Sesabamisad jer kidev ver sargebloben sakuTari qonebiT, es ufleba sruliad ar 
aris daculi maTTvis, vinc spontanurad Sedis galis raionSi. adamianis uflebebi 
saqarTveloSi, saxalxo damcvelis saangariSo moxseneba, 2006-II, 175-

178,<http://www.ombudsman.ge/uploads/other/0/76.pdf>, [13.12.2015]. 
724hiuman raiTs voCi galSi mcxovreb qarTvelebze, radio Tavisufleba, 2011 (7, 15) 

<http://www.tavisupleba.org/content/article/24266401.html?s=1>, [13.12.2015]. 
725Conseil de l’Europe, Assemblee Parlementaire, Résolution 1648 (2009), Les conséquences humanitaires de 

la guerre entre la Géorgie et la Russie, 2009 (1, 29), $ 1, 

<http://assembly.coe.int/Mainf.asp?link=/Documents/AdoptedText/ta09/FRES1648.htm>, [12.12.2015]. 

http://mobile.financial.ge/index.php?task=view&id=74100&a=0&page=5
http://www.ombudsman.ge/uploads/other/0/84.pdf
http://www.ombudsman.ge/uploads/other/0/76.pdf
http://www.tavisupleba.org/content/article/24266401.html?s=1
http://assembly.coe.int/Mainf.asp?link=/Documents/AdoptedText/ta09/FRES1648.htm
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(yofili samxreT oseTis avtonomiuri olqi) qalaq 
axalgorSiarsebuli viTareba, sadac daaxloebiT 2500 eTnikuri 
qarTveli cxovrobs omis Semdeg, garkveuli TvalsazrisiT waagavs 
galis raionis mdgomareobas: iZulebiT gadaadgilebul pirebs 
SuZliaT sakontrolo xazis gadakveTa, Tumca iSviaTad, usafrTxoebis 
motiviT.726 axalgoris okupirebul qalaqSi Sesasvlelad devnilebi 
bevr winaaRmdegobas awydebian. dokumentebisa da bargis Semowmebis 

mizniT gamSveb punqtebze maT saaTobiT uxdebaT lodini, ,,sazRvris“ 
gadakveTisaTvis unda gadaixadon Tanxa, aseve maT unda waradginon 
rusul enaze damowmebuli piradobis damadasturebeli dokumentis 
asli ruseTis mier okupirebul teritoriaze SesaRwevad.727 
demografiuli cvlilebebi eTnikuri qarTvelebis sazianod afxazeTis 
avtonomiuri respublikisa da cxinvalis regionis (yofili samxreT 
oseTis avtonomiuri olqi) teritoriaze ganxorcielda barieris 
aSenebis Sesaxeb gadawyvetilebis miRebamde.728729 

 

                                                 
726saqarTvelos saxalxo damcvelis angariSi saqarTveloSi adamianis uflebebis da 
Tavisuflebebis dacvis Sesaxeb, 2010, 448, <http://www.ombudsman.ge/uploads/other/0/84.pdf>, 

[11.12.2015]. 
727Aafciauri g., axalgori: ori pasporti, fasiani sazRvari da axali filmi, 

netgazeTi, 
<http://www.netgazeti.ge/GE/11/Life/1687/%E1%83%99%E1%83%9D%E1%83%9C%E1%83%A4%E1%8

3%9A%E1%83%98%E1%83%A5%E1%83%A2%E1%83%94%E1%83%91%E1%83%98.htm>, 

[18.12.2015]. 
728Ggaeros generaluri mdivnis warmomadgenlis gancxadebiT, adamianis uflebaTa 
sferoSi iZulebiT gadaadgilebul pirTaTvis, 1992-1994 wlebis saqarTvelosa da 
proafxazuri Zalebis konfliqtis dros gadaadgilda 300000-mde adamiani. omamde 
afxazeTis mosaxleoba iTvlida daaxloebiT 535000 adamians, romelTa mxolod 18% 
iyo eTnikurad afxazi. aRmosavleT afxazeTis galis raionis TiTqmis mTeli 
mosaxleoba, omamde saerTo raodenobiT 79 000 qarTveli, gadaadgilda regionidan. 
1999 wlidan daaxloebiT 45 000 adamiani kvlav dabrunda galis raionSi. aseve 
gadaadgileba xdeboda yoveldRiurad cecxlis xazis midamoebSi, sezonuri 
sasoflo-sameurneo samuSaoebis migraciisaTvis. 1990-1992 wlebis konfliqtis dros 
cxinvalis regionidan/samxreT oseTi datova daaxloebiT 600000 adamianma, romelTa 
Soris daaxloebiT 10000 iyo eTnikurad qarTveli. Kalin W.,Groupes et Individus Particuliers : 

Exodes Massifs et Personnes Déplacées, Rapport du Représentant du Secrétaire général pour les droits de 

l’homme des personnes déplacées dans leur propre pays, Mission de Géorgie (21-24 décembre 2005), Conseil 

économique et social, E/CN.4/2006/71/Add.7, 2006 (3, 24),$$7-10, 14, <http://daccess-dds-

ny.un.org/doc/UNDOC/GEN/G06/120/15/PDF/G0612015.pdf?OpenElement>, [12.12.2015]. 
729sul, 2009 wlis dekembris monacemebiT, saqarTveloSi, afxazeTsa da cxivnalis 
regionSi (yofili samxreT oseTis avtonomiuri respublika) sul registrirebulia 
251 000-ze meti qveynis SigniT iZulebiT gadaadgilebuli piri, rac daaxloebiT 
Seadgens mTliani mosaxleobis 6%-s. ruseT-saqarTvelos 2008 wlis agvistos omis 
Semdeg maCvenebeli gaizarda 26 000 adamianiT. qveynis SigniT iZulebiT 
gadaadgilebul pirTa sakiTxebi. saqarTvelos okupirebuli teritoriebidan 
iZulebiT gadaadgilebul pirTa, gansaxlebisa da ltolvilTa saministro, 
<http://mra.gov.ge/main/GEO#section/33>, [12.10.2014]. 

http://www.ombudsman.ge/uploads/other/0/84.pdf
http://www.netgazeti.ge/GE/11/Life/1687/%E1%83%99%E1%83%9D%E1%83%9C%E1%83%A4%E1%83%9A%E1%83%98%E1%83%A5%E1%83%A2%E1%83%94%E1%83%91%E1%83%98.htm
http://www.netgazeti.ge/GE/11/Life/1687/%E1%83%99%E1%83%9D%E1%83%9C%E1%83%A4%E1%83%9A%E1%83%98%E1%83%A5%E1%83%A2%E1%83%94%E1%83%91%E1%83%98.htm
http://daccess-dds-ny.un.org/doc/UNDOC/GEN/G06/120/15/PDF/G0612015.pdf?OpenElement
http://daccess-dds-ny.un.org/doc/UNDOC/GEN/G06/120/15/PDF/G0612015.pdf?OpenElement
http://mra.gov.ge/main/GEO#section/33
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saqarTvelos sagareo saqmeTa saministro yovelkvartalurad 
avrcelebs informacias adamianis uflebaTa mdgomareobis Sesaxeb 
okupirebul teritoriebze, romelic sxvadasxva samTavrobo 
uwyebebTan TanamSromlobiT mzaddeba da Ria wyaroebs exeba. 2016 wlis 
15 Tebervlis angariSSi aRniSnulia, rom ,,okupirebul teritoriebze 
mudmivad xdeba adamianis uflebebis uxeSi darRveva, rac gamoixateba 
adamianebis arasaTanadod mopyrobasa da ukanono 
dakavebaSi.Ookupirebul teritoriebze SezRudulia Tavisufali 
gadaadgilebis ufleba, masiurad darRveulia sakuTrebis ufleba da 
mSoblur enaze ganaTlebis miRebis ufleba. saokupacio xazis gaswvriv 
mavTulxlarTebis damontaJebam aRniSnuli viTareba kidev ufro 
daamZima.”730 sagareo saqmeTa sainistro SeSfoTebas gamoTqvams 
saqarTvelos okupirebul teritoriebze mcxovrebi eTnikuri 
qarTvelebis mimarT axali diskriminaciuli regulaciebis SemoRebis 
gamo da mouwodebs saerTaSoriso sazogadoebas, droulad miiRos 
Sesabamisi zomebi afxazeTis da cxinvalis regionSi adamianis 
uflebebis uxeSi Selaxvisa da eTnikuri diskriminaciis yvela formis 
aRmofxvris mizniT.”731 
 
cxinvalis regionis de faqto mTavrobis gancxadeba barieris agebis 
gegmis Sesaxeb danarCen saqarTvelosTan ruseTis daxmarebiT, qarTuli 
                                                 
730Msagareo saqmeTa saministros meoTxe yovelkvartaluri angariSi yuradRebas 
uTmobs da aanalizebs afxazeTis regionSi e.w. pasportizaciis axal process da 
ucxoelTa samarTlebrivi mdgomareobis Taobaze axali regulaciebis dawesebis 

Temas. saangariSo periodSi afxazeTSi daiwyo e.w. ,,pasportizaciis“ axali talRa, 

rac gulisxmobs 300 aTas axali dokumentis, aqedan 250 aTas e.w.,,pasportis“ da 50 

aTas e.w. ,,binadrobis nebarTvis“ dabeWdvasa da Semdgom mis adgilze gacemas 
araugvianes 2016 wlis Tebervlisa. am procesTan  pirdapiraa dakavSirebuli 2016 
wlis 1 Tebervals ucxoelTa samarTlebrivi mdgomareobis Sesaxeb e.w. kanonis miReba 
afxazeTis saokupacio reJimis mier. 2016 wlis 23 ianvars aseTive dokumenti miiRo 
cxinvalis saokupacio reJimmac. msgavsi regulaciebis miRebis idea jer kidev 2015 
wlis noemberSi gaJRerda, rodesac soxumis saokupacio reJimis liderma afxazeTSi 
mcxovrebi saqarTvelos moqalaqeTa didi raodenoba Seafasa - rogorc sagangaSo da 

adgilobriv realobasTan maTi adaptaciis mizniT saWirod miiCnia ,,ucxoelTa 

samarTlebrivi mdgomareobis Sesaxeb“ axali regulaciebis SemuSaveba. dokumentSi 
sagareo saqmeTa saministro xazs usvams im garemoebas, rom e.w. kanonebis samiznes 
metwilad okupirebul teritoriebze darCenili eTnikurad qarTveli mosaxleoba 
warmoadgens, es  regulaciebi kidev ufro daamZimebs maT isedac rTul mdgomareobas: 
Seiqmneba axali SezRudvebi gadaadgilebis Tavisuflebaze, kerZo sakuTrebiT 
sargeblobasa da muSaobis uflebaze. arsebobs safrTxe, rom am e.w. kanonis 
gamoyeneba moxdes eTnikuri wmendis axali talRis gansaxorcieleblad. sagulisxmoa, 
rom paralelurad afxazeTis saokupacio reJimma miiRo e.w. kanoni afxazeTSi 
Sesvlisa da gasvlis wesis Sesaxeb, romlis amoqmedebac damatebiT barierebs 
Seuqmnis saerTaSoriso organizaciebis warmomadgenlebs, rac kidev ufro 
izolirebuls gaxdis regions. sagareo uwyebam okupirebul teritoriebze adamianis 
uflebaTa mdgomareobis Sesaxeb angariSi gamoaqveyna, interpresniusi, 2016 (2, 15),  

<http://www.interpressnews.ge/ge/politika/366209-sagareo-utsyebam-okupirebul-teritoriebze-adamianis-

uflebatha-mdgomareobis-shesakheb-angarishi-gamoaqveyna.html>, [15.02.2016]. 
731 Ibid. 

http://www.interpressnews.ge/ge/politika/366209-sagareo-utsyebam-okupirebul-teritoriebze-adamianis-uflebatha-mdgomareobis-shesakheb-angarishi-gamoaqveyna.html
http://www.interpressnews.ge/ge/politika/366209-sagareo-utsyebam-okupirebul-teritoriebze-adamianis-uflebatha-mdgomareobis-shesakheb-angarishi-gamoaqveyna.html
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mxaris mier imTaviTve miCneuli iqna, rogorc saqarTvelosTan 
mimarTebaSi rusuli politikis logikuri gagrZeleba. saqarTvelos 
sagare saqmeTa saministros gancxadebiT, ruseTis xelisufleba ar 
aris originaluri kedlis aSenebis ideaSi, romlis politika ufro da 
ufro warmoadgens sabWoTa memkvidreobas.732 

 
saqarTvelos xelisufleba regularulad akeTebs gancxadebebs 
ruseTis federaciis mxridan 2008 wlis cecxlis Sewyvetis SeTanxmebis 
darRvevis da okupirebul teritoriebze adamianis uflebaTa 
darRvevebze, euTos mudmivi sabWos, evropis sabWos ministrTa 
moadgileebis komitetis sxdomebze, gaeros adamianis uflebaTa 
sabWosa da uSiSroebis sabWos farglebSi, aseve nato-sa da 
evrokavSirTan arsebul ormxriv formatebSi. yoveli darRvevis Semdeg 
keTdeba sagareo saqmeTa saministros oficialuri gancxadeba, 
romelic damatebiT informaciasTan erTad, miewodeba saerTaSoriso 
organizaciebs da partnior-saxelmwifoebs, aseve Sesabamisi 
saprotesto nota egzavneba ruseTis federaciis okupirebuli 
teritoriebze am ukanasknelis mier ganxorcielebuli ukanono 
qmedebebis Sesaxeb.733 
 
2008 wlis Semdgom saqarTvelos mTavroba, ormxrivi da mravalmxrivi 
formatebis gamoyenebiT, mudmivad ganixilavs saqarTvelos 
okupirebul regionebSi usafrTxoebisa da adamianis uflebaTa kuTxiT 
arsebul viTarebas da aRniSnavs iq monitoringis saerTaSoriso 
meqanizmebis Seqmnis aucileblobas. kvlav dRis wesrigSia 
konsultaciebi euTo-s farglebSi, saqarTveloSi euTo-s 
srulfasovani misiis aRdgenis mizniT; gaero-s adamianis uflebaTa 
umaRlesi komisris ofisTan okupirebul regionebSi monitoringis 
uzrunvelyofis mizniT; evrokavSirsa da mis wevr-qveynebTan 
okupirebul teritoriebze evrokavSiris sadamkvirveblo misiis 
Sesvlis uzrunvelsayofad, rogorc amas misiis mandati 
iTvaliswinebs.734 

 
okupirebul teritoriebze adamianis uflebaTa dacvis mizniT 
ramdenime nabiji gadaidga: 1. rogorc „saqarTvelos adamianis 
uflebaTa dacvis erovnuli strategia (2014-2020 wlebisaTvis)“, aseve 
„saqarTvelos adamianis uflebebis dacvis samTavrobo samoqmedo gegma 
(2014-2015 wlebisTvis)“ iTvaliswinebs saqarTvelos sagareo saqmeTa 
saministros valdebulebebs adamianis uflebebis dacvis gaZlierebis 

                                                 
732saqarTvelos sagareo saqmeTa saministros komentari, 2009 (2, 9), 

adjaratv.ge,<http://www.ajaratv.ge/ge/index.php?page=shownews&id=15448>. 
733Mmokle informacia okupirebul teritoriebTan dakavSirebiT sagareo saqmeTa 

saministros saqmianobis Sesaxeb, saqarTvelos sagareo saqmeTa saministros werilze 
TandarTuli diski saerTaSoriso gamWirvaloba-saqarTvelos, N01/48367, 31/12/2015, 1. 
734

 Ibid.  

http://www.ajaratv.ge/ge/index.php?page=shownews&id=15448
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saqmeSi.735 saqarTvelos adamianis uflebebis dacvis samTavrobo 
samoqmedo gegmis (2014-2015 wlebisTvis) 19 punqti iTvaliswinebs 
okupirebul teritoriebze da okupirebuli teritoriebis gamyofi 
xazebis siaxloves mcxovrebi adamianebis uflebebis dacvas - 
qvepunqtebi 19.2.3.1. da 19.2.4.1. iTvaliswinebs sagareo saqmeTa 
saministros kompetencias; „19.2.3.1. gamyof xazebTan maqsimalurad 
usafrTxo garemos Seqmna; saerTaSoriso sazogadoebis informireba, 
CarTulobisa da reagirebis mobilizeba mavTulxlarTebis aRmarTvis 
procesis SeCerebisa da mosaxleobisTvis amiT Seqmnili problemebis 
mogvarebisaTvis; Jenevis saerTaSoriso diskusiebisa da IPRM meqanizmis 
gamoyeneba”. sagareo saqmeTa saministro ganagrZobs Zalisxmevas, raTa 
saerTaSoriso Tanamegobrobam kvlav daafiqsiros mkafio pozicia a) 
mavTulxlarTebis aRmarTvis procesze da b) saqarTvelos 
okupirebuli teritoriebis gamyofi xazis siaxloves mcxovreb pirTa 
uflebebis darRvevebze; sagareo saqmeTa saministro ganagrZobs 
Zalisxmevas, raTa gaero-s, evrokavSiris (EUMM), euTo-sa da evropis 
sabWos organoebma gaamaxvilon yuradReba TavianT 
gancxadebebSi/rezoluciebSi/angariSebSi a) mavTulxlarTebis 
aRmarTvis procesze da b) saqarTvelos okupirebuli teritoriebis 
gamyofi xazis siaxloves mcxovreb pirTa uflebebis darRvevebze. 
sagareo saqmeTa saministro, saqarTvelos sxva kompetentur uwyebebTan 
TanamSromlobiT, agrZelebs Zalisxmevas, raTa moxdes saerTaSoriso 
sazogadoebis informireba, CarTulobisa da reagirebis mobilizeba 
mavTulxlarTebis aRmarTvis procesis SeCerebisa da mosaxleobisTvis 
amiT Seqmnili problemebis mogvarebisaTvis, maT Soris Jenevis 
saerTaSoriso diskusiebisa da IPRM meqanizmis gamoyenebiT; „19.2.4.1. 
adamianis uflebebis darRvevis faqtebze saerTaSoriso sazogadoebis 
informireba, maT Soris arsebuli meqanizmebiT (Jenevis saerTaSoriso 
diskusiebi da IPRM meqanizmi); saerTaSoriso CarTulobis xelSewyoba 
adamianis uflebebis dacvisaTvis; maT Soris, okupirebul 
teritoriebze adamianis uflebaTa saerTaSoriso monitoringis 
meqanizmis amoqmedebaze muSaoba“; sagareo saqmeTa saministro 
ganagrZobs Zalisxmevas, raTa saerTaSoriso Tanamegobrobam afiqsiros 
mkafio pozicia saqarTvelos okupirebul teritoriebze mcxovreb 
pirTa uflebebis darRvevebze; sagareo saqmeTa saministro ganagrZobs 
adamianis uflebebis darRvevis faqtebze saerTaSoriso sazogadoebis 
informirebas, maT Soris arsebuli meqanizmebiT (Jenevis saerTaSoriso 

                                                 
735saqarTvelos adamianis uflebebis dacvis samTavrobo samoqmedo gegmidan  (2014-
2015 wlebisTvis) gamomdinare, saqarTvelos sagareo saqmeTa saministros 
valdebulebebis adamianis uflebebis dacvis gaZlierebis saqmeSi, mimdinare wlis 30 
aprils, saqarTvelos parlamentma daamtkica saqarTvelos adamianis uflebaTa 
dacvis erovnuli strategia (2014-2020 wlebisaTvis), xolo mimdinare wlis 9 ivliss 
saqarTvelos mTavrobam daamtkica saqarTvelos adamianis uflebebis dacvis 
samTavrobo samoqmedo gegma (2014-2015 wlebisTvis). aRniSnuli dokumentebi momzadda 
saqarTvelos mTavrobis adamianis uflebaTa dacvis strategiisa da samoqmedo gegmis 
SemmuSavebeli uwyebaTaSorisi sabWos mier. Ibid 
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diskusiebi da IPRM meqanizmi) da ganagrZobs saerTaSoriso 
CarTulobis xelSewyobas adamianis uflebebis dacvisaTvis; sagareo 
saqmeTa saministro ganagrZobs muSaobas saerTaSoriso 
organizaciebTan, raTa maT gaaZlieron TavianTi Zalisxmeva 
saqarTvelos okupirebul teritoriebze adamianis uflebaTa dacvis 
monitoringis meqanizmis amoqmedebis kuTxiT; amasTan, aRsaniSnavia, rom 
sagareo saqmeTa saministros koordinaciis momzadebul „rasobrivi 
diskriminaciis yvela formis aRmofxvris Sesaxeb“ saerTaSoriso 
konvenciis Sesrulebis Sesaxeb gaerTianebul me-6, me-7 da me-8 
angariSsa da „bavSvis uflebaTa Sesaxeb“ konvenciis Sesrulebis 
Taobaze saqarTvelos me-4 periodul angariSSi calke Tavi daeTmo 
saqarTvelos okupirebul teritoriebze adamianis uflebebis 
darRvevis Sesaxeb informacias. saqarTveloze gaeros universaluri 
perioduli mimoxilvis (UPR) me-2 ciklis farglebSi (romelic 
gaimarTa 2015 wlis 10 noembers) saqarTvelos mTavrobis mier 
momzadebul erovnul angariSSi Seitanes Tavi okupirebul 
teritoriebze adamianis uflebaTa mdgomareobaze. sagareo saqmeTa 
saministros yvela angariSi, romelic waredgineba adamianis uflebaTa 
meqanizmebs, unda Seicavdes calke Tavs okupirebul teritoriebze 
adamianis uflebaTa Sesaxeb.736  
 
2. 2015 wlis 1 ianvridan sagareo saqmeTa saministrom daiwyo 
yovelkvartaluri angariSebis momzadeba Ria wyaroebze dayrdnobiT 
saqarTvelos okupirebul teritoriebze adamianis uflebaTa 
mdgomareobis Sesaxeb saqarTvelos sxvadasxva samTavrobo uwyebebTan 
TanamSromlobiT, romelic mzaddeba inglisur enaze da miznad isaxavs 
saerTaSoriso Tanamegobrobis ukeT informirebas saqarTvelos 
okupirebul teritoriebze arsebul adamianis uflebaTa mdgomareobis 
Sesaxeb. angariSebis momzadebis mizania gagrZeldes da gaZlierdes 
saerTaSoriso Tanamegobrobis  reagireba saqarTvelos okupirebul 
teritoriebze adamianis uflebaTa mimdinare darRvevebze. 
saerTaSoriso Tanamegobrobis informirebuloba mniSvnelovania, 
imdenad ramdendac saqarTvelos okupirebuli teritoriebi iqca e.w. 
„Sav xvrelebad” adamianis uflebaTa dacvis saerTaSoriso 
meqanizmebisaTvis - saerTaSoriso  organizaciebs SezRuduli aqvT 
Sesvla saqarTvelos am regionebSi saokupacio Zalis mier dawesebuli 
reJimis gamo. amdenad, Zalze mniSvnelovania saqarTvelos 
xelisuflebam mudmivad miawodos informacia saerTaSoriso 
Tanamegobrobas imis Taobaze, Tu ra xdeba am teritoriebze adamianis 
uflebaTa mdgomareobis kuTxiT.737 
 
3. saqarTvelo-evrokavSiris adamianis uflebaTa dialogis dRis 
wesrigSi saqarTvelos sagareo saqmeTa saministrom Seitana sakiTxi 
                                                 
736

 Ibid. 
737

 Ibid. 
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okupirebul teritoriebze adamianis uflebaTa mdgomareobaze;738 
saqarTvelo-britaneTis adamianis uflebaTa dialogis dRis wesrigSi, 
romelic gaimarTa 2015 wlis 8 seqtembris, saqarTvelos sagareo 
saqmeTa saministros mier Setanil iqna sakiTxi okupirebul 
teritoriebze adamianis uflebaTa mdgomareobaze.739 

 
demografiuli suraTis cvlileba saqarTvelos okupirebuli 
teritoriebis msgavsad TavlsaCinoa dasavleT saharasTan mimarTebaSi, 
sadac saharis mosaxleoba or nawiladaa gayofili kedliT.740 aq 
saharelebis demografiuli danakargi marokoelebis sasargeblod 
cxadi xdeba marokos mxares arsebuli kedlis gamo.741742 demografiuli 
cvlileba ganicada kviprosmac, sadac moxda or eTnikur jgufad 
dayofa743 mzardi dasaxlebebiT kunZulis CrdiloeTiT.744745 miuxedavad 

                                                 
738presrelizi, <http://eeas.europa.eu/statements-eeas/2015/150615_01_en.htm4> miTiTebulia Ibid. 
739Ibid. 
740Note méthodologique sur la lecture des enjeux sécuritaires et descriptifs des événements sécuritaires Sahel 

Ouest et Sahel Est,CSAO (Club du Sahel et de l’Afrique de l’Ouest/OCDE), 2009 (11), 20, 

<http://www.oecd.org/dataoecd/9/50/44241350.pdf>, [15.02.2016]. 
741zogierT qalaqSi, rogoricaa Laâyoune (El Aaiún), marokos mier inicirebuli swrafi 
urbanizaciis wyalobiT, marokoelebis CrdiloeT marokoSi gadaadgilebis gamo 
saharis mosaxleoba umciresobaSi mohyva. Crisis Group interview, Ali Omar Yara, Paris, 2005 (2, 

4), Western Sahara : The Cost of the Conflict, Middle East /North Africa Report, n° 65 – 11 June 2007, 

<http://www.acfid.asn.au/what-we-do/docs_what-we-do/docs_countries-

regions/docs_africa/icgwesternsaharathecostoftheconflict.pdf>, [11.12.2015]. 
742droTa ganmavlobaSi, marokos mier kontrolirebad teritoriaze mcxovrebi 
saharelebi umciresobaSi mohyvnen, saerTo mosaxliT, 300 000-dan 400 000 adamianamde, 
mxolod 30% iyo warmoSobiT sahareli. 1975 wlidan rabaTis xelisufleba CaerTo 
dasavleT saharas kolonizaciis politikaSi. Western Sahara: The Cost of the Conflict, Middle 

East/North Africa Report,2007 (6, 11), N°65, 116. 
743kviprosis sagareo saqmeTa saministros gancxadebiT, kviprosis teritoriis 36,4% 
okupirebulia, 170 000 kviproseli berZnebi, romelebic Seadgenen okupirebuli 
teritoriis mosaxleobis 2/3-s, iZulebuli gaxdnen daetovebinaT sakuTari saxlebi; 
1964 wlis uZravi qonebis registraciis ofisis monacemebiT, kviproseli berZnebis 
kuTvnili kerZo miwis 78% axla Turquli okupaciis qveS imyofeba, maSin roca 
kviproseli Turqebi floben mis 21%-s. Cyprus, Ministry of Fofeign Affairs, Caution regarding 

property purchases in the occupied area, 1. 

<www.greece.orgcyprusresourcesFINAL_CAUTION_LEAFLET.pdf>, [11.12.2015]. 
744„...Turqi dasaxlebebis Camosvla da damkvidreba kviprosSi aris 1974 wlidan 
yvelaze mniSvnelovani demografiuli fenomeni” – daaskvna evrosabWos saparlamento 
asambleis migrantTa, ltolvilTa da demografiis komisiis momxsenebelma, A. Cuco-

om.Coufoudakis V., Human Rights violations in Cyprus by Turkey, Press and Information Office, Republic of 

Cyprus, 

36<www.greece.orgcyprusresourcesHuman%20Rights%20Violations%20in%20Cyprus%20by%20Turkey.pd

f>, [6.11.2015]. 
745kviprosis berZnuli mxaris gancxadebiT, axalmosaxleebi arc ekonomikuri 
devnilebi arian, arc sezonuri muSebi da arc kviprosis Zveli macxovreblebi, 
romlebsac kunZulze dabruneba surT. eseni arian ZiriTadad TurqeTis mTavrobis 
winaswar dagegmili, mizanmimarTuli politikiT kviprosSi dasaxlebuli 

http://eeas.europa.eu/statements-eeas/2015/150615_01_en.htm4
http://www.oecd.org/dataoecd/9/50/44241350.pdf
http://www.acfid.asn.au/what-we-do/docs_what-we-do/docs_countries-regions/docs_africa/icgwesternsaharathecostoftheconflict.pdf
http://www.acfid.asn.au/what-we-do/docs_what-we-do/docs_countries-regions/docs_africa/icgwesternsaharathecostoftheconflict.pdf
http://www.greece.orgcyprusresourcesfinal_caution_leaflet.pdf/
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zusti monacemebze SeTanxmebis ararsebobisa, orive mxare SeTanxmda 
eRiarebinaT, rom TurqeTis moqalaqeebi sistematurad Cadian kunZulis 
CrdiloeT nawilSi.746747748 amdenad, SeiZleba iTqvas, rom es 
demografiuli cvlilebebi Tan sdevda konfliqtebis eskalacias, 
xolo rac Seexeba barierebs – isini mas aZliereben. 

 
kedlebis arsebobidan gamomdinare, Tavisufali gadaadgilebis 
SezRudva aris siRaribisa da ekonomikuri depresiis mTavari mizezi, 
rogorc amas miuTiTebs magaliTad gaeros adamianTa uflebebis dacvis 
komisia da msoflio banki md. iordanes dasavleT sanapirosTan 
mimarTebiT749 da rasac gauarsebis tendencia axlavs Tan 2006 wlidan.750 
monacemebi mowmobs 2003 wlidan 2005 wlamde dasavleT sanapiroze 
mTliani Sida produqtis mcire zrdas.751 Tumca unda aRiniSnos, rom 
ekonomikuri produqtiuloba Semcirda barieris mSeneblobamde 2000 da 
2002 wlebSi, intifadas periodSi. bunebrivia, krizisi israelsac Seexo. 
maRaziebma da soflis produqtis mwarmoeblebma dakarges bevri 
momxmarebeli da mimwodebeli.752 mag., kalkiliaSi samewarmeo 
saqmianobis 30% Sewyda, daixura 600-ze meti maRazia, xolo jeninis 

                                                 
anatolieli mwyemsebi, muSebi, dRiuri muSebi, menejerebi, biznesmenebi da gadamdgari 
Turqi samxedroebi. Ibid. 
746zogierTis azriT, Jenevis konvenciisa da gaeros rig rezoluciaTa darRveviT 
115 000 axalmosaxleze meti Sevida kviprosSi TurqeTis mxridan. Conseil de l’Europe, 

Assemblee Parlementaire, Colonisation par des colons turcs de la partie occupée de Chypre. Doc. 9799, 2 mai 

2003 (5, 2), 

<http://www.assembly.coe.int/Mainf.asp?link=/Documents/WorkingDocs/Doc03/FDOC9799.htm>, 

[11.12.2015]. 
747kviprosis Turquli mxaris gancxadebiT, bolo aTwleulis ganmavlobaSi 
okupirebuli kviprosis mosaxleoba Seadgens 240 000 adamians, bunebrivi zrdis 
maCvenebeli ki - 31,7%-s. Coufoudakis V., Human Rights violations in Cyprus by Turkey, Press and 

Information Office, Republic of Cyprus,36. 

<www.greece.orgcyprusresourcesHuman%20Rights%20Violations%20in%20Cyprus%20by%20Turkey.pdf>

, [6.11.2015].  
748kviprosis okupirebul nawilSi TurqeTi atarebs iZulebiTi migraciis kampanias 
misi demografiuli wonis gasaZliereblad (mosaxleobis 18%-s teritoriis 30%-ze) 

da ,,aTurqebs“ CrdiloeT kunZuls. Chaliand G., Atlas du nouvel ordre mondial,Robert Laffont, Paris, 

2003, 96. 
749

 World Bank, West Bank and Gaza – The Preconditions for Palestinian Economic Recovery, 2007 (11), 12-

13, 17. 
750israelis strategia, daicvas Tavisi Sida Sromis bazari palestinelebisaTvis, 
warmoadgens ukiduresad mniSvnelovan dabrkolebas. 2006 wels, hamasis gamarjvebis 
Semdeg, finansuri sanqciebiT israelma moaxdina palestinis paralizeba. Hauri A., Les 

conséquences de la barrière de séparation entre Israël et la Cisjordanie à court et à long terme, Université de 

Lausanne, Travaux de Science Politique, N° 38 (2008), 45. 
751

World Bank, World Development Indicators, 

<http://www.google.com/publicdata?ds=wbwdi&ctype=l&strail=false&nselm=h&met_y=ny_gdp_pcap_cd&

scale_y=lin&ind_y=false&rdim=country&idim=country:WBG&hl=en&dl=en>, [6.11.2015].  
752

Hauri A., Les conséquences de la barrière de séparation entre Israël et la Cisjordanie à court et à long terme, 

Université de Lausanne, Travaux de Science Politique, N° 38 (2008), 44. 

http://www.assembly.coe.int/Mainf.asp?link=/Documents/WorkingDocs/Doc03/FDOC9799.htm
http://www.google.com/publicdata?ds=wbwdi&ctype=l&strail=false&nselm=h&met_y=ny_gdp_pcap_cd&scale_y=lin&ind_y=false&rdim=country&idim=country:WBG&hl=en&dl=en
http://www.google.com/publicdata?ds=wbwdi&ctype=l&strail=false&nselm=h&met_y=ny_gdp_pcap_cd&scale_y=lin&ind_y=false&rdim=country&idim=country:WBG&hl=en&dl=en
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raionSi, turaSi gakotrebis 150 SemTxveva dafiqsirda.753 barierebis 
mSeneblobas mxolod zogierT SemTxvevaSi mohyva sapirispiro 
Sedegi.754 

 
bevri palestineli misdevs miwaTmoqmedebs, rac maTi ojaxebisTvis 
Semosavlis ZiriTadi wyaroa.755 barieris mSeneblobis Semdeg Seferxda 
Tavisufali gadaadgileba maT saxlebsa da sasoflo-sameurneo 
daniSnulebis miwis nakveTebs Soris: TavianT miwebamde misasvlelad 
maT unda daicvan nebarTvis miRebis procedurebi da yovel jerze, 
roca esaWiroebaT TavianTi miwis damuSaveba, israelis mxridan unda 
gaiaron Semowmeba fiqsirebuli periodis ganmavlobaSi. produqtis 
gasayidad nebarTva saWiroa rogorc ierusalimSi, aseve israelis sxva 
qalaqebSic, miuxedavad imisa, rom igi ,,palestinelebis bunebrivi 

saeqsporto bazari da maTi importis mniSvnelovani wyaroa.“756 

 
iseT qalaqebSi, rogoricaa hebroni, beTlemi, ieriqoni, romelTa 
Semogareni izolirebuli ar aris, gamSvebi punqtebisa da nebarTvis 
sistema arTulebs ekonomikur saqmianobas.757 aseve zaraldebian 
gadamzidavebi da vaWrobis seqtorSi dasaqmebulebi; izrdeba 
umuSevarTa raodenoba.758 saerTo jamSi barierma uaryofiTad Secvala 
                                                 
753

Leostic C., Le Mur colonial israélien en Cisjordanie et ses conséquences, 2004 (4, 10), <http://www.france-

palestine.org/article286.html>, [14.12.2015]. 
754

 The Jérusalem Post–s mohyavs magaliTi, rodesac barierma israelis moqalaqe 
ramdenime palestinels, Jenon-is maxloblad, arabul qalaq Umm el-Fahm-Si mcxovrebs, 

,,mniSvnelovnad gauumjobesa cxovreba,“ radgan, erTis mxriv, xeli SeuSala qurdebis 
da potenciuri teroristebis da meore momxmareblebis mzardi nakadis Semosvlas, 
ramac xeli Seuwyo maTi ekonomikis zrdas. Israel news, 

<http://fr.jpost.com/servlet/Satellite?pagename=JPost/JPArticle/Printer&cid=1087441302553]. >, 

[14.12.2015]. 
755

Jayyouz-Si ramdenime aseuli ojaxi (daaxloebiT 550-dan 400 ojaxi) damokidebulia 
mxolod soflis meurneobaze. Leostic C., Le Mur colonial israélien en Cisjordanie et ses conséquences, 

2004 (4, 10), <http://www.france-palestine.org/article286.html>, [14.12.2015]. 
756

GROSS, Oren & SAGI Eeli, Regional Trade Arrangements in the Service of Peace in the Middle East, in 

Regional Cooperation in a Global Context (R.Bar-El et al eds., forthcoming 2000) (on file with the author); 

Amir H. Khoury, International Trade and Commerce: A Bridgefor the Israeli-Palestinian Peace, 7 CARDOZO 

J. INT'L & COMP. L. 1I, 27-28 (1999) (listing several reasons why the Israeli market is the target of Palestinian 

trade) miTiTebuliaGross O., Mending Walls: The Economic Aspects of Israeli-Palestinian Peace.American 

University International Law Review, 2000, 1580.  
757

Hauri A., Les conséquences de la barrière de séparation entre Israël et la Cisjordanie à court et à long terme. 

Travaux de Science Politique Political Science Working Paper Series, 2008, n° 38, Université de Lausanne, 

Lausanne, 2008, 44. 
757

The Israeli imposed closure, <http://www.hdip.org/fact%20sheets/factsheet_health.htm>, [16.11.2015]. 
758umuSevrTa raodenoba ,,17%-dan 70%-mde gaizarda, magaliTad kalkiliaSi, sadac 
erTi ojaxis yovelTviuri Semosavali 1000 dolaridan daeca 60-mde. mosaxleobis 
70% damokidebulia humanitarul daxmarebaze. Qafin-Si, sadac aravis aqvs israelSi 

wasvlis ufleba, umuSevrobam aseve miaRwia 70%“. Leostic C., Le Mur colonial israélien en 
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palestinis sazogadoebis socialuri da ekonomikuri cxovreba, xeli 
SeuSala 600 000 adamianis cxovrebas.759 palestinis centraluri 
biuros statistikiT, romelmac adgilobriv mosaxleobaSi Caatara 
gamokiTxva barieris gavlenaze palestinur soflebze, aRniSna, rom 
barieris mSeneblobis dasawyisidan 2005 wlis maisis bolomde, sul 
daixura 1702 dawesebuleba (1330 Crdilo dasavleT sanapiroze, 245 Sua 
dasavleT sanapiroze, 127 samxreT dasavleT sanapiroze).760 siRaribis 
donem imata da gauaresda dasavleT sanapiroze: 2005 wlis meoTxe 
kvartalSi, umuSevarTa raodenoba iq 21,8% gaizarda, TiTo samuSao 
adgilze modis saSualod 5,4 umuSevari.761 garda amisa, dasavleT 
sanapiroze daeca soflis meurneobis produqciis warmoeba, mwvane 
zolsa da bariers Soris mdebare sasoflo-sameurneo miwis nakveTebze 
wvdomis xelSeSlis gamo.762 

 
Razas ekonomikas yoveldRiurad esaWiroeba ramdenime mniSvnelovani 
gasasvleli. 5000 palestinels aqvs gadasvlis nebarTva Razas Erez 

Crossing-is gavliT israelSi samuSaod Sesasvlelad.763 dasavleT 
sanapiroze mcxovreb palestinelebsac esaWiroebaT samuSaod 
gadasvla. kalkilias, Tulkaremisa da aRmosavleT ierusalimis 
palestineli muSebi mowyvetilni arian TavianT samuSao adgilebs da 
maT, romlebsac aqvT aRmosavleT ierusalimSi muSaobis nebarTva, 
yoveldRiurad imyofebian TavianTi samuSao adgilebis dakargvis 
riskis qveS, rac gamowveulia gamSveb punqtebze rigebiTa da 
saguSagoebze arsebuli araregularuli grafikiT.764 
 
B’Tselem–i aRniSnavs, rom aTasobiT palestinels hqonda problema 
wasuliyvnen mindvrebSi TavianTi miwis nakveTebis dasamuSaveblad 
(zogierTi kultura moiTxovs yoveldRiur movlas – mag., bostneuli 
da saTburebi) da produqciis gasayidad. gadaadgilebaze dawesebuli 
SezRudvebi mniSvnelovan ekonomikur gavlenas axdens mosaxleobaze 
da bevri ojaxi gaRaribda.765 gaeros moxseneba dasavleT sanapiroze 
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barieris mSeneblobis humanitaruli gavlenis Sedegebze adasturebs 
palestineli fermerebis danakargebs.766 gaeros ekonomikuri da 
socialuri komisia aRniSnavs, rom md. iordanes dasavleT sanapiros 
CrdiloeTiT, palestinelebis daaxloebiT 80%, romelTac sasoflo-
sameurneo miwis nakveTebi aqvT barieris meore mxares, uari eTqvaT 
saSvze da Sesabamisad ar daumuSavebiaT TavianTi miwa.767 palestinis 
savaWro saqmeTa departamentis cnobiT (ing. Palestinian Negotiations Affairs 

Department), kalkiliis sasoflo-sameurneo miwebis 45% darCa barieris 
miRma,768 3 gamsvleli punqti dReSi iReba mxolod 3-jer da isic 50 
wuTiT jamSi,769 da xangrZlivi droiT TviTneburad ixureba. erT-erTi 
aseTi gamSvebi punqti daixura 2004 wlis agvistos Semdeg suicidis 
mcdelobis gamo.770771 
 
statistikuri monacemebis mixedviT, barieris aRmosavleTiT mcxovreb 
im miwaTmoqmedTaTvis, romlebic amuSavebdnen TavianT sasoflo-
sameurneo daniSnulebis farTobebs, gacemuli mudmivi nebarTvebis 
ricxvi 2006 wlidan 2009 wlamde daeca 83%-iT (10037-danà1640-mde). am 
periodis ganmavlobaSi, israelma gaafarTova barieris 30% 
dasavleTiT 29 900 akriT,772 anu 1007,7m3. B’Tselem-is gancxadebiT, 66 
gamSvebi punqti fiqsirdeboda 2008 wlis ivlisSi. aqedan 27 daxurulia, 
mxolod 39-ia xelmisawvdomi palestinelebisTvis, romelTagan 
yoveldRiurad Riaa 20. ramdenime kari Riaa yoveldRiurad zedized 12 
saaTis ganmavlobaSi, sxvebi ki - dReSi orjer fiqsirebul saaTebSi. 
sasoflo-sameurneo zonebSi gamavali karebi iReba dReSi orjer an 
samjer. 19 kari ki iReba krefis da mosavlis aRebis dros. saerTod, 
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kari iReba dReSi orjer an samjer fiqsirebul dros da isic mxolod 
nebarTvis arsebobis SemTxvevaSi.773 
 
israelis Tavdacvis saministro mTlian Tavs uZRvnis dasaqmebisa da 
vaWrobis xelmisawvdomobas. saitze miTiTebulia, rom bevri 
palestineli muSaobs israelSi da israelis bevr moqalaqes aqvs 
sawarmo dakavebul teritoriebze; fexiT gadamsvlelTa da 
gamyidvelTaTvis Sesvlis gasaadvileblad ramdenime samanqano da 
safexmavlo terminalia gaTvaliswinebuli.774775 imisaTvis, rom 
palestineli mosaxleobisaTvis gaeadvilebinaT gadaadgileba, 
gvirabebisa da SemovliTi gzebis asaSeneblad israelma 2 miliardi 
Sekeli, daaxloebiT 400 197 000 evro daxarja.776 israeli irwmuneba, 
rom axali teqnologiebis gamoyeneba minimumamde daiyvans 
diskomforts.777 
 
barieris asaSeneblad miwebis daufleba palestinelebisTvis ZiriTad 
problemas warmoadgens. igi dakavSirebulia ra sxvadasxva 
saerTaSoriso instrumentiT dacul sakuTrebis uflebasTan,778 rac 
uaryofiTad moqmedebs ekonomikur cxovrebaze. barieris asaSeneblad 
2003 wlis dasawyisSi israelis Tavdacvis saministrom daangria 
azlatis sofeli, 63 savaWro dawesebuleba,779780 xolo 2003 wlis 
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agvistoSi  damatebiT 115 maRazia.781  barieris mSeneblobis Sedegebi 
soflis meurneobisTvis palestinuri wyaroebiT ̀ Seufasebelia.~782 2004 
wlis maisSi daaxloebiT 102320 palestinelis zeTisxilis da limonis 
xeebi amoiZirkva 75 akrze (0,3 km), xolo 23 milis (37 km) sigrZis 
irigaciis milebi ganadgurda.783 sxvadasxva wyaroze dayrdnobiT, 2005 
wlis maisSi israelis armiis mier dauflebuli miwebis saerTo farTi 
aRwevda 47 921 dunams,784 47 921 km2-s. 
 
israeli amtkicebs, rom xeebi amoiZirkva yuradRebiT da frTxilad 
sxva adgilas gadanergvis mizniT. 60000–ze meti zeTisxilis xe 
gadarges.785 aRsaniSnavia, rom `israeli iyenebs prioritetulad 
saxelmwifo miwebs usafrTxoebis Robis asaSeneblad, raTa 
SeZlebisdagvarad Tavi aaridos sakuTrebaSi arsebuli miwebis 
dakavebas. rodesac am gadawyvetilebis miReba SeuZlebelia, kerZo 
miwebis rekvizicia xorcieldeba konfiskaciis gareSe da narCundeba 
maTi mesakuTrebisaTvis.~786 israelis Tavdacvis saministros 
informaciiT, `usafrTxoebis barieris asaSeneblad gamoyenebuli miwa 
dakavebulia samxedro miznebisTvis da ar aris CamorTmeuli, is rCeba  
mesakuTris sakuTrebaSi. [...] amasTan miwebis mesakuTreebi iReben 
anazRaurebas maTi miwebis gamoyenebisTvis da im zianisTvis, rac 
adgebaT maT xeebs [...] israeli iyenebs yvela Zalisxmevas, raTa 
SesTavazos adgilobriv mosaxleobas da miwebis mesakuTreebs im 
sirTuleebis individualuri gadawyveta, rac gamowveulia 
usafrTxoebis barieriT.~787 rac Seexeba zianis anazRaurebas, is 
SeiZleba erTjeradi iyos an yovelTviuri.788 
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israelis saxelmwifo acxadebs, rom barierze mravalmxrivi 
cvlilebebi ganxorcielda humanitaruli mizniT789 mas Semdeg, rac 
israelis xelisuflebis warmomadgenlebma moilaparakes miwebis 
mesakuTreebTan gaeTvaliswinebinaT maTi specifikuri saWiroebebis 
Sesaxeb. identificirebul problemebs Soris, israeli miuTiTebs imis 
Sesaxeb, rom palestinelTa miwebTan dakavSirebuli monacemebi 
araswori an daZvelebulia; dafiqsirda axali saxlebi dausaxlebel 
zonebSi, zogi maTgani ki ukanonodaa aSenebuli.790 israelis mTavrobis 
azriT, cahalisTvis (israelis jari) gacemuli brZanebebi miwebTan 
dakavSirebiT gadaecema palestinis avtonomias gamosaqveyneblad. 
dasavleT saharelebis,791 qarTvelebis792 Tu berZnebis793 magaliTebisgan 
gansxvavebiT (ixileT saqmeebi luazidu TurqeTis winaaRmdeg,794 
qsenidis-arestisi TurqeTis winaaRmdeg,795 demades TurqeTis 
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winaaRmdeg796797), aq dainteresebul mxareebs aqvT ufleba mousminon: 
maT iwveven monawileobis misaRebad administraciul warmoebaSi 
israelis armiis warmomadgenlebTan erTad. saqmis Seswavlis  Semdeg 
erTi kvira eZleva mesakuTres samxedro komendantTan saCivris 
warsadgenad. Tu es saCivari ar dakmayofilda, miwis mesakuTres kidev 
erTi kvira aqvs gaasaCivros gadawyvetileba israelis uzenaesi 
sasamarTloSi.798 amdenad arsebobs gasaCivrebis efeqtiani meqanizmi, 
romelic TiToeul mesakuTres saCivris Setanis saSualebas aZlevs 
sakuTar miwasTan dakavSirebuli davis SemTxvevaSi.799 2005 wlis 
seqtemberSi, sasamarTloSi 80 peticiaze meti Sevida, romelTagan 
naxevari dakmayofilda.800 
 
rom davubrundeT ekonomikuri damokidebulebis sakiTxs, axlo 
aRmosavleTSi politikur gadawyvetilebebSi ekonomikuri Semadgenlis 
arseboba maRalia, Tumca socialuri da kulturuli faqtorebi 
xSirad ufro wina planzea, vidre ekonomikuri. israeluri da 
palestinuri gadasaxedidan, ekonomikuri Sexedulebebi 
meorexarisxovania momavali urTierTobebis arCevanis sakiTxSi, 
mTavari ideologiuria: saqme exeba teritoriebis momaval politikas, 
aseve erovnul da pirovnul usafrTxoebas.801 Tumca ekonomikis rolis 
ignorireba ar SeiZleba. Simon peresi ambobda: `Tanabari da usafrTxo 
regionuli sistemis SenarCunebis gasaRebi aris politikasa da 
ekonomikaSi.~802 gaeros generaluri asambleis gegma palestinis axali 
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mTavrobis Seqmnis da moqmedebis Sesaxeb ukve warmoadgenda `gayofis 
gegmas ekonomikuri gaerTianebiT.~803 
 
profesori gros oreni, romelmac Seiswavla israel-palestinas Soris 
mSvidobis ekonomikuri aspeqtebi, ixsenebs, rom 1967 wlis omis 
damTavrebidan cota xnis Semdeg israelis mTavrobis wiaRSi ori 
konkurentuli xedva ganviTarda israelsa da palestinas Soris 
sasurveli ekonomikuri urTierTobebis Sesaxeb. moSe daiani, 
Zalauflebis mqone Tavdacvis ministri mxars uWerda ori ekonomikis 
integracias erT ekonomikur erTeulad da emxroboda ara marto 
produqtebis da servisebis, aramed samuSaos da kapitalis Tavisufal 
brunvas.804 misi ZiriTadi oponenti, aseve Zalauflebis mqone finansTa 
ministri pinhas sapiri ewinaaRmdegeboda ekonomikuri sazRvris 
gauqmebas or ekonomikas Soris muSa xelis sakiTxSi.805 
 
israelis ekonomikis bumma 1967 wlis omis Semdgom periodSi Zlier 
gazarda moTxovna muSaxelze, gansakuTrebiT mSeneblobasa da soflis 
meureneobaSi da 1970 wlis oqtomberSi israelis ministrTa kabinetma 
gadawyvita, rom muSaobis uflebis mopovebis SemTxvevaSi 
palestinelebs SeeZlebodaT muSaoba israelSi iseTive anazRaurebiT 
rogorc israelis macxovreblebs msgavs samuSaoze.806 1972 wlisTvis 
am or mxares Soris ekonomikuri integracia `TiTqmis srulyofili~807 
iyo. palestinelTa importis 19%-ze meti modioda israelidan an masze 
gavliT, maSin roca palestinelTa eqsportis 85% midioda israelSi 
an misi teritoriis tranzitiT.808 mag., 1992 wels israelSi dasaqmebuli 
iyo palestinis aqtiuri mosaxleobis erT mesamedze meti, daaxloebiT 
116 000 adamiani.809 am palestinelTa umravlesoba naklebad 
kvalificiuri iyo mSeneblobaSi, soflis meurneobasa da servisis 
sakiTxebSi. am ekonomikuri urTierTobis piki 1967-1987 wlebSi 
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dafiqsirda.810 intifadas dawyebam 1987 wlis dekemberSi ori bazris 
gayofa ganapiroba. amas Sedegad mohyva israelis samuSao bazarze 
palestineli muSaxelis Semcireba, israelSi palestinelebis 
yovelkvireuli samuSao saaTebis dakleba.811 israelis mosaxleobis 
winaaRmdeg palestinel teroristTa aqtivobis gaZlierebis 
sapasuxod,812 israelis mTavrobam SeimuSava mkacri Caketvis politika 
md. iordanes dasavleT sanapirosa da Razas seqtors Soris 
gadaadgilebis Tavidan asacileblad.813 Sedegad gaRrmavda 
ekonomikuri krizisi, romelic did dartymas ayenebda palestinis 
ekonomikas intifadas wlebis ganmavlobaSi.814 
 
1993 wlis 13 seqtembers xelmoweril principebis deklaraciaSi 
gaTvaliswinebuli iyo ekonomikuri TanamSromlobis principi 
israelsa da palestinis ganmaTavisuflebel organizacias Soris. 
ekonomikuri ganviTarebisa da mSvidobian urTierTobaTa 
stabilurobas Soris kavSiri erTa Soris formalurad scnes 
ekonomikur urTierTobaTa 1994 wlis oqmis redaqtorebmac, rac daemata 
israel-palestinis Sualedur SeTanxmebas md. iordanes dasavleT 
napirisa da Razas seqtorTan dakavSirebiT (`parizis oqmi~).815816 
 
1992 wels palestineli muSaxelis erT mesamedze meti muSaobda 
israelSi, rac xels uwyobda mTliani erovnuli produqtis 
daaxloebiT 25%-is gamomuSavebas, magram 1996 wels am cifrma mxolod 
7% Seadgina, mTliani erovnuli produqtis daaxloebiT 6%.817 
usafrTxoebis potenciuri riskebis gamo, israelis damqiraveblebi 
palestinel momuSaveebs naklebad saimedod miiCnevdnen. sabolood 
daiwyo palestinelebis Secvla ucxoeTidan Semosuli muSaxeliT 
aRmosavleT evropidan, Soreuli aRmosavleTidan da afrikidan.818 or 
weliwadSi, 1994 wlis Tebervlidan (1994 wlidan israelis mosaxleoba 
ufro da ufro emxroboda israelis da palestinis mosaxleobis 
fizikur gayofas), israelSi momuSave ucxoelTa ricxvi daaxloebiT 
10000-dan 200000-mde gaizarda.819 
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palestinelebis problemebs arTulebs maTi `calmxrivi 
damokidebuleba~820 an `asimetriuli komerciuli urTierTobebi,~821 
rogorc amas aRniSnavs msoflio banki, radgan israeli ̀ palestinasTan 
SedarebiT ekonomikuri gigantia.~822 palestinuri eqsporti israelSi 
Seadgens israelis saerTo importis 1%-ze naklebs,823 apogeis 
pirobebSi palestinel momuSaveTa ricxvma israelSi ver gauswro 
israelSi macxovreb  momuSaveTa 7%-s.824 mTlian erovnul produqtSi 
palestinuri ekonomika israelis ekonomikis daaxloebiT 4,5% 
Seadgens.825 palestinis naklebad ganviTarebuli ekonomika 
mniSvnelovnad damokidebuli gaxda israelze, rac gamoxateba or 
aspeqtSi: asi aTasobiT palestineli muSaobs isralis bazarze 
muSaxelad, rac gaxda mravali palestineli ojaxis Semosavlis wyaro; 
palestinuri ekonomika sargeblobs israelis xelmisawvdomobiT 
saerTaSoriso bazrebze.826 
 
mkvlevarebi gamoarCeven sxva mniSvnelovan faqtorebs. gansakuTrebiT 
ucxoeli investorebi ar endobian palestinur ekonomikas 
gaurkvevlobis da  politikuri arastabilurobis gamo;827 amasTan 
israelis portebisa da aeroportebis daxurvam ziani miayena 
palestinur eqsports, romelTac aRar SeeZloT am teritoriidan 
ucxoeTSi saqonlis gatana;828 palestinis xelisuflebaSi zogadi 

                                                 
wevrebi. Arnon A. et al.,The Palestinian Economy – Between Imposed Integration and Voluntary Separation 

6 (1997) note 22, at 8 (erT-erTi faqtori, romelmac daicva israelis ekonomika 1994 wels, 
roca man daketa sazRvrebi, iyo ucxoel momuSaveTa mniSvnelovani migracia) ; 
KavLa'Oved, Newsletter, May 2000 (on file with the author) (KavLa'Oved (Workers' Hotline), israelSi 
muSakTa dacvis israelis arasamTavrobo organizacia aRniSnavs, rom 2000 wlis 
maisidan 211000 arapalestineli ucxoeli muSaobda israelSi, romelTagan 141000-s ar 
hqonda muSaobis ufleba), ibid, 1580. 
820

Muller A., A wall on the Green Line? The Alternative information Center, 2004, 54. 
821

Developing the Occupied Territories: An Investment in Peace, International Bank for Reconstruction and 

Development, The Economy 45 (1993), 2), ibid. 
822

 Ibid, 55. 
823

Eli Sagi et Yaacov Sheinin, The Chances for Trade with the Arab Countries, 41 EcON. Q. 15, 21 (1994) 

miTiTebuliaGross O., Mending Walls: The Economic Aspects of Israeli-Palestinian Peace,American 

University International Law Review, 2000, 1571. 
824

Arnon A et al., The Palestinian Economy – Between Imposed Integration and Voluntary Separation, 1997, 8 

miTiTebliaMuller A., A wall on the Green Line? The Alternative information Center, 2004, 55. 
825

Arnon A. et al.,The Palestinian Economy – Between Imposed Integration and Voluntary Separation 6 (1997) 

note 22, at 12-13 miTiTebulia Gross O., Mending Walls: The Economic Aspects of Israeli-Palestinian 

Peace,American University International Law Review, 2000, 1552. 
826

Hauri A., Les conséquences de la barrière de séparation entre Israël et la Cisjordanie à court et à long terme. 

Travaux de Science Politique Political Science Working Paper Series, 2008, n° 38, Université de Lausanne, 

Lausanne, 2008, 51. 
827

Gross O., Mending Walls: The Economic Aspects of Israeli-Palestinian Peace,American University 

International Law Review, 2000, 1561-1562. 
828

Ibid,1562. 



114 

 

instituciuri da individualuri korufcia dakavSirebulia importSi 
monopoliebis SeqmnasTan, rac palestinis xelisuflebis Tanamdebobis 
pirebis an maTi axloblebisgan imarTeba da ramac yvelaze didi ziani 
miayena adgilobrivi ekonomikis ganviTarebas;829 palestinis 
xelisuflebam miiRo zomebi, israelis sawarmoTa muSaobis 
SesazRudad kontrolirebad teritoriebze, rogoricaa registraciis 
SezRudva, wesebi, romelic iTxovs erTi Suamavali uflebamosili 
palestineli partnioris arsebobas erToblivi sawarmos SemTxvevaSi;  
adgilobriv sakuTrebasTan dakavSirebulma SezRudvebma kiTxvis 
niSnis qveS daayena parizis oqmSi asaxuli idea mxareebs Soris sabaJo 
sazRvrebis gaerTianebis Sesaxeb;830 israelisa da palestinis 
xelisuflebas Soris Semosavlebis sistemis funqcionirebis 
sxvadasxva sirTuleebma, palestinis avtonomias mniSvnelovani ziani 
miayena.831 am faqtorebis erTobliobam, barierebis agebasTan erTad, 
gaaRrmava da intensiuri gaxada ekonomikuri krizisi, ramac dartyma 
miayena isedac dasustebul palestinis ekonomikas.832 barieris gareSe 
problemebi ufro rTuli iqneboda israels rom daeketa 
palestinelebisTvis Tavisi ekonomikuri sazRvrebi md. iordanes 
dasavleT sanapiroze.833834 
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rac Seexeba ekonomikur kavSirebs kviprosis CrdiloeT da samxreT 
nawilebs Soris, is Tavidan daibada gzis gaxsnis Semdeg, Tumca, 
teqnikuri da politikuri sirTuleebis gamo, es kavSiri mainc 
SezRudulia imdenad, rom 2004 wels evrokavSiris mier mwvane xazTan 
dakavSirebuli regulaciis ZalaSi Sesvlidan gacvliTi produqciis 
Rirebuleba daaxloebiT 1 milion amerikul dolarze naklebi iyo.835 
2005 wlis TebervalSi evropulma sabWom 135 evromde gazarda soflis 
meurneobis im produqtebis sia, risi gadatanac SesaZlebeli iyo 
sademarkacio xazis gadakveTiT; kviprosis Turqulma mxarem msgavsi 
zomebi miiRo individebTan dakavSirebiT. kviprosis berZnulma mxarem 
ufleba misca CrdiloeTSi daregistrirebul avtobusebsa da taqsebs, 
romelTac sabuTebi gaaCndaT samxreTSi samoZraod, gadaeyvanaT 
CrdiloeTSi mimavali turistebi, magram CrdiloeTSi daqiravebul 
avtomanqanas  samxreTSi gadasvlis SesaZlebloba ar miscemia.836 
cifrebi aCvenebs, rom saerTo RirebulebiT daaxloebiT 492 780 evros 
produqcia gadaigzavna samxreTidan CrdiloeTisken, maSin roca 
sapirispiro mimarTulebiT produqciis Rirebulebam 2 128 245 evros 
miaRwia 2010 wlis 20 maisis mdgomareobiT.837 
 

sxvadasxva wyaros SefasebiT, kedlis marokos mxares darCenili 
saharelebis ekonomikuri mdgomareoba met-naklebad ukeTesia `saharul 
provinciebSi~ oficialuri rabaTis mier maTi integrirebisTvis 
gatarebuli politikis gamo.838839 1975 wels dasavleT saharaSi SeWram 
aiZula 165 000 dasavleT sahareli TavSesafari eZebna alJiris samxreT 
dasavleTiT.840 dResac isini oTx ZiriTad banakSi cxovroben (el–aiuni, 
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avserdi, smara, daxla) tindufsiSi (alJiri).841 arsebobs ltolvilTa 
gaerTianebebi mavritaniaSi, kanariis kunZulebze, espaneTsa da kubaze. 
banakebSi cxovrebis pirobebi Zalian cudia da mcire saerTaSoriso 
daxmareba arsebobis da mdgomareobis gaumjobesebis erTaderTi 
saSualebaa. es didi humanitaruli problemaa. msoflio kvebiTi 
programa gagrZelda saharel ltolvilTa dasaxmareblad tindufSi 
mdebare banakebSi842 jandacvis msoflio organizaciasTan, evropuli 
Tanamegobrobis humanitarul ofisTan, saerTaSoriso TanamSromlobis 
espanur saagentosTan erTad mravali adgilobrivi da saerTaSoriso 
arasamTavrobo organizaciebis mxardaWeriT.843 saxalxo frontis 
mmarTvelebs xSirad akritikeben tindufis banakebis mosaxleobisTvis 
gamoyofili humanitaruli daxmarebebis didi odenobiT 
datacebisTvis~844845 
 
saharelebis ekonomikuri mdgomareoba kedlis pirobebSic ki 
SeiZleboda ukeTesi yofiliyo maT sakuTari bunebrivi resursebis 
gamoyenebis SesaZlebloba rom hqonodaT. yvelaze mdidari bunebrivi 
resursebis kontroli `saSualebas aZlevs marokos gaimyaros 
msoflio lideris pozicia fosfatis sasuqis sferoSi.~846 regionis 

                                                 
841banakebSi mosaxleobis raodenoba sagrZnoblad  icvleba 120000-dan 220000-mde. Desert 

Dreams, Saharian Nightmares: Morocco, Polisario, and the Struggle for Western Sahara. 

<http://saharamonitor.net/desert_dreams_saharan_nightmares.html>, [29.12.2015]. 
842gaeros umaRlesi komisariati kvebavs 90 000 adamians. UN, The un Refugee Agency. Rare 

torrential rains leave 50,000 Sahrawi refugees in Algeria homeless, 2006 (2, 13),<http://www.unhcr.org/cgi-

bin/texis/vtx/news/opendoc.htm?tbl=NEWS&id=43f0bc6f4>, [30.12.2015]. 
843

ONU, Rapport du Secrétaire général concernant le Sahara occidental, Conseil de Sécurité, S/2009/20, 2009 

(4, 13), <http://daccess-dds-ny.un.org/doc/UNDOC/GEN/N09/290/59/IMG/N0929059.pdf?OpenElement>, 

[30.12.2015]. 
844

Détournement des aides humanitaires par le Polisario. Le journal Algérien sur Internet. 

<http://www.algeriennepresse.com/algerie-detournement-des-aides-humanitaires-par-le-polisario/>, 

[30.12.2015]. 
845adamianis uflebaTa dacvis dResTan  da adamianis uflebaTa sabWos me-6 sesiasTan 
dakavSirebiT, evropaSi marokoel saharelebis Temis asociaciam, gaeros Jenevis 
palatis daxmarebiT mimarTa gaeros generalur mdivans da saerTaSoriso 
Tanamegobrobas, raTa saswrafod SeewyvitaT tindufSi polisarios banakebSi 
adamianis uflebaTa darRvevis faqtebi. gamoZieba unda daiwyos aseve  humanitaruli 
daxmarebebis `datacebis faqtebze polisarios xelmZRvanelTa mier, alJireli 
mfarvelebis daxmarebiT.~ Communiqué de l'Association des Tribus Sahraouies Marocaines en Europe, 

2007 (12, 12), <http://leboncitoyen.over-blog.com/15-index.html>, [11.12.2015]. 
846

Le Maroc Investit dans l’Exploitation des richesses du Sahara Occidental, 

<http://saharamonitor.net/le_maroc_investit_dans_les_richesse.html>, [11.12.2015]. 

http://saharamonitor.net/desert_dreams_saharan_nightmares.html
http://www.unhcr.org/cgi-bin/texis/vtx/news/opendoc.htm?tbl=NEWS&id=43f0bc6f4
http://www.unhcr.org/cgi-bin/texis/vtx/news/opendoc.htm?tbl=NEWS&id=43f0bc6f4
http://daccess-dds-ny.un.org/doc/UNDOC/GEN/N09/290/59/IMG/N0929059.pdf?OpenElement
http://www.algeriennepresse.com/algerie-detournement-des-aides-humanitaires-par-le-polisario/
http://leboncitoyen.over-blog.com/15-index.html
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resursTagan fosfati ZiriTadia,847848849 2,4 tona wliuri mopovebiT; 
saharis mxare aseve mdidaria TevziT, 240 milioni amerikuli dolaris 
Rirebulebis 700 000 tona Tevzis mopovebiT 2005 wels.850  
winaaRmdegoba xvdeba aseve marokos mier navTobis rezervebis 
mopovebas.851 saqarTvelos xelisuflebis mier afxazeTis avtonomiuri 
respublikis teritoriaze nebismieri garigeba sakuTrebasTan 
dakavSirebiT baTiladaa cnobili oficialuri Tbilisis mier.852 
bunebrivi resursebis ukanono eqsploataciam da ekologiurma 
problemebma Tavi iCina soWis 2014 wlis zamTris olompiuri 
TamaSebisTvis mzadebis etapze. okupirebuli teritoriidan ruseTis 
federacias gahqonda inertuli masala, rac safrTxes uqmnis Savis 
zRvis regionis ekologiur garemos. saqarTvelos mTavrobam da 

                                                 
8471945 wels epaneli geologis don manuel alias mier  aRmoCenili da 1972 wlidan 
gamoyenebuli fosfatis maRaroebi dasavleT saharaSi, mdebareobs bukreaSi, elaiunis 
samxreT aRmosavleTiT 100 km-is daSorebiT. rezervi savaraudod 3 miliardi tonaa. 
karbonatSi fosforis koncentracia 69%-ia, riTac am fosfatebs meore adgili ukavia 
msoflioSi marokos Semdeg (75%).~ La situation des phosphates Marocains et Sahraouis, Intérêt des 

Phosphates & les Phosphates Marocains, 

<http://saharamonitor.net/le_maroc_investit_dans_les_richesse.html>, [10.12.2015]. 
848fosfatis msoflio produqciis 80 % gamoiyeneba soflis meurneobaSi, romelic 
saWiroa nargavebis arsebobisa da zrdisTvis. dResdReobiT marokos gaaCnia 
fosfatis msoflio maragis mesamedi: is rigiT meore mwarmoebeli da pirveli 
eqsportioria. rac Seexeba fosformJavas, is uzrunvelyofs msoflio warmoebis 40%-
s. Ibid. 
849fosforis rolis soflis meurneobisTvis fundamenturi mniSvnelobis garda, 
arasasoflo-sameurneo gamoyenebis fosfatis 15%-s moixmars metalurgia (narevis 
saxiT), qimiuri industria (pesticidebi, gamwmendi saSualebebi),NnavTobproduqtebi 
(sapoxi saSualebebi), sakvebi da farmacia. amis garda, uraniumi axlavs umetes 
SemTxvevaSi fosfatebs, rogoric ar unda iyos maTi geografiuli adgilmdebareoba. 
1980 wels, msoflioSi gamoyenebuli uranis 12 % iwarmoeboda fosfatebis 
damuSavebiT (www.sfc.fr).  fosfatebSi sxva liTonebicaa: alumini, rkina, magneziumi da 
kadmiumi, romelic mZime liTonebSi Sedis da SeuZlia minerali gamouyenebeli 
gaxados soflis meurneobisTvis. amitom evrokomisiam 2002 wlis 31 maiss mxari 
dauWira kadmiumis didi Semcvelobis fosfatebis sasuqebis gamoyenebis akrZalvas 

(www.waternunc.com). Phosphates su Sahara Occidental, Une Richesse du Peuple 

Sahraoui,<http://saharamonitor.net/les_phosphates_dusahara_occidental.html>, [10.12.2015]. 
850

 Mer d’abondance, Jeune Afrique,N°2389, 2006 (10, 22), Western Sahara: The Cost of the Conflict, Middle 

East/NorthAfrica, Report N°65, 2007 (6, 11), 11. 
8511960-ian wlebSi espaneTma xeli Seuwyo dasavleT saharaSi navTobis mopovebas ucxo 
samewarmeo iuridiuli pirebisTvis 1958 wlis 12 dekembris kanonis Tanaxmad navTobis 
investirebis Sesaxeb. 1966 wels pirvelad daiwyo ofSoruli gamoyeneba, romelmac 
1971 wels daadgina teritoriis samxreTiT navTobis arseboba. Riche Ph., Histoire des 

Recherches des indices Petroliers au Sahara Occidental, 

<http://saharamonitor.net/le_maroc_ouvre_le_territoire_du_sahara_occidental.html>, [8.12.2015]. 
8521994 wlis 10 martis rezoluciis mixedviT, ̀ baTilia yvela gadawyvetileba, agreTve 
samoqalaqo-samarTlebrivi garigeba, romlebic arRveven moqalaqis, iuridiuli piris, 
saxelmwifo sakuTrebis da sargeblobis uflebas afxazeTis teritoriaze.~ 
saqarTvelos parlamentis dadgenileba afxazeTis avtonmiur respublikaSi 
aparteiduli da rasistuli sakanonmdeblo paketis Sesaxeb, 1994 (3, 10), 
<http://www.parliament.ge/files/1_616_762986_23.pdf>, [8.12.2015]. 

http://saharamonitor.net/le_maroc_investit_dans_les_richesse.html
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saerTaSoriso organizaciebma araerTxel gamoxates winaaRmdegoba.853 
afxazeTis de faqto da cxinvalis  regionis (yofili samxreT oseTis 
avtonomiuri respublika) mmarTvelebma SezRudes adgilobrivi 
eTnikurad qarTveli mosaxleobis uflebebi tyis resursebis 
moxmarebaSi.854 
 
bunebrivi resursebis problematika okupirebul teritoriebze didi 
xania Cawerilia gaeros dRis wesrigSi. bunebrivi resursebis didi 
mniSvnelobis da misi gamoyenebis problematikaze imsjeles 
kolonizebuli da ganviTarebadi qveynebis TxovniT. 1958 wlis 12 
dekembris 1314-e (XIII) rezoluciiT, gaeros generalurma asambleam 
Seqmna komisia bunebis mniSvnelobis Sesaxeb da daavala mas 
safuZvlianad Seeswavla bunebriv simdidreebsa da resursebze 
sakuTrebis uflebis sakiTxi, `mosaxleobis da erebis TviTgamorkvevis 
uflebis fundamenturi elementi.~855856 1960 wlis 15 dekembris 1515 (XV) 
rezoluciaSi, man mouwoda yvela qveyanas pativi sces bunebrivi 
resursebisa da simdidreebis dacvis suverenul uflebas.857 1962 wlis 
14 dekembris 1803-e (XVII) rezoluciiT gaeros generalurma asambleam 
aRniSna, rom `xalxis da erebis suverenuli ufleba bunebrivi 
resursebisa da simdidreebis darRvevis Sesaxeb ewinaaRmdegeba gaeros 
qartiis principebs da xels uSlis saerTaSoriso TanamSromlobis 
ganviTarebasa da mSvidobis SenarCunebas.~858 es principi naxsenebia 
saerTaSoriso paqtSi ekonomikuri, socialuri da kulturuli 

                                                 
853teritoriuli mTlianobis aRdgenis sakiTxTa droebiTi komisia, angariSi, 2010 
wlis 11 ivnisi, <http://www.parliament.ge/ge/saparlamento-saqmianoba/komisiebi-da-sabchoebi-

8/teritoriuli-mtlianobis-agdgenis-sakitxta-droebiti-komisia/komisiis-angarishi-2040>,  [18.12.2015]. 
8542006 wlis ivnisidan cxinvalis regionis (yofili samxreT oseTis avtonomiuri 
respublikis) de faqto mTavrobis mmarTvelma akrZala SeSis gatana saqarTvelos 
sxva regionebSi cxinvalis regionis gavliT; separatistebma gaakeTes Txrilebi, 
riTac adgilobriv mosaxleobas xels uSlidnen mindorSi wasvlasa da sasoflo 
sameurneo samuSaoebis warmoaebaSi; aikrZala qarTuli soflebidan rZis nawarmis 
Setana. adamianis uflebebi saqarTveloSi, saqarTvelos saxalxo damcvelis 
moxseneba, 2006-II, 182, <http://www.ombudsman.ge/uploads/other/0/76.pdf>,  [18.12.2015]. 
855

ONU, Assemblee Generale, Recommandations concernant le respect, sur le plan international, du droit des 

peuples et des nations à disposer d’eux-mêmes, 1314 (XIII),1958 (12, 12), $ 
1,<http://www.un.org/french/documents/view_doc.asp?symbol=A/RES/1314%28XIII%29&Lang=F>,  

[18.12.2015]. 
856TviTgamorkvevis uflebis sakiTxi dRemde ar kargavs aqtualobas. Banai A., Ethics & 

Global Politics, Vol. 8, No. 1, 2015, 21–41. 
857

ONU, Assemblee Generale, Action concertée en vue du développement économique des pays 

économiquement peu développés, 1515 (XV), 1960 (12, 15), $ 5, 

<http://www.un.org/french/documents/view_doc.asp?symbol=A/RES/1515%28XV%29&Lang=F>,  

[18.12.2015]. 
858

ONU, Assemblee Generale, Souveraineté permanente sur les ressources naturelles, 1803 (XVII), 1962 (12, 

14), $ 7. 

<http://www.un.org/french/documents/view_doc.asp?symbol=A/RES/1803%28XVII%29&Lang=F>,  

[17.12.2015]. 
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uflebebis Sesaxeb pirvel muxlSi, romlis 1 $ 1 muxlSi miTiTebulia: 
`yvela xalxs aqvs TviTgamorkvevis ufleba. am uflebis safuZvelze 
isini Tavisuflad gansazRvraven TavianT politikur statuss da 
Tavisuflad iswrafvian ekonomikuri, socialuri da politikuri 
ganviTarebisaken.~ amave muxlis me-2 abzacSi ki aRniSnulia, rom: ̀ yvela 
xalxs SeuZlia sakuTari miznebisTvis Tavisuflad gankargos Tavisi 
bunebrivi simdidre da resursebi urTierTsargeblianobis principze 
dafuZnebuli saerTaSoriso ekonomikuri TanamSromlobisa da 
saerTaSoriso samarTlidan gamomdinare valdebulebebisadmi zianis 
miyenebis gareSe. Arc erT SemTxvevaSi ar SeiZleba romelime xalxs 
CamoerTvas saarsebo saSualebebi.~ amdenad, ufleba bunebrivi 
resursebis gamoyenebaze859 pirdapir ukavSirdeba TviTgamorkvevis 
uflebas. gaeros generaluri asamblea `adasturebs  kolonizirebul 
an araavtonomiur teritoriebze macxovrebel adamianTa uflebas 
TviTgamorkvevaze, damoukideblobasa da TavianT teritoriebze 
bunebrivi resursebiT sargeblobaze, aseve maT uflebas gankargon es 
simdidreebi TavianTi interesebis Sesabamisad~ da iqve aRniSnavs, rom 
`bunebrivi resursebi warmoadgens avtonomiuri teritoriebis 
mosaxleobis memkvidreobas.~860 gaeros generaluri asamblea 
adasturebs, rom administraciuli an okupanti Zalis mier 
`kolonizirebuli xalxisTvis bunebriv resursebze legitimuri 
uflebebis warTmeva (...) arRvevs im oficialur valdebulebebs, 
romlebic mas ekisreba gaeros qartiiT.~861 marTlmsajulebis  
saerTaSoriso sasamarTlom Tavis mxriv aseve daadastura 
gadawyvetilebaSi aRmosavleT timoris Sesaxeb, rom xalxis 
TviTgamorkvevis ufleba Tanamedrove saerTaSoriso samarTlis zogad 
Cveulebas warmoadgens da `rogorc is ganviTarda qartiis da 
gaerTianebuli erebis organizaciis egidiT da rac warmoadgens erga 

omnes valdebulebas.~862 
 

                                                 
859zogjer gaeros generaluri asamblea iyenebs termins `saxelmwifo~, `xalxi~ an 
`erebi,~ raTa aRniSnos am uflebis mflobeli. zogjer am terminebs TanmimdevrobiT 

vxvdebiT erT teqstSi. Droit d'exploiter librement les richesses et les ressources naturelles. 

ONU,Assemblee Generale, Resolution 626 (VII), Doc. Off AG NU, 7e sess., supp. n°20, (1952), 18. 
860ONU,Assemblee Generale,Activités des intérêts étrangers, économiques et autres, qui font obstacle à 

l'application de la Déclaration sur l'octroi de l'indépendance aux pays et aux peuples coloniaux dans les 

territoires se trouvant sous domination coloniale, et aux efforts tendant à éliminer le colonialisme, l'apartheid 

et la discrimination raciale en Afrique australe,Résolution 46/64, 46èmesess., Doc. NU A/46/626 (1991), 246 ; 

Activités économiques et autres préjudiciables aux intérêts des peuples des territoires non 

autonomes ;ONU,Assemblee Generale,Résolution54/84, Doc. Off. AGNU, 54èmesess.,supp. n°49, Doc. NU 

54/84 (1999), 163. 
861ONU,Assemblee Generale,Activités des intérêts étrangers, économiques et autres, qui font obstacle à 

l'application de la Déclaration sur l'octroi de l'indépendance aux pays et aux peuples coloniaux dans les 

territoires se trouvant sous domination coloniale,Résolution48/46, Doc. Off. AGNU, 48èmesess.,supp. n°49, 

Doc. 
862

Timor oriental (Portugal c. Australie),C.I.J., arrêt, [1995], Rec. 102,$ 29. 
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saerTaSoriso samarTali ar ukrZalavs administraciuli 
Zalauflebis matarebels bunebriv resursebTan dakavSirebuli 
qmedebebis ganxorcielebas araavtonomiur teriroriebze, im 
SemTxvevaSi, Tuki es qmedebebi ganxorcieldeba am teritoriaze 
mcxovrebTa interesebisa da survilebis gaTvaliswinebiT. qartiis 73-
e muxlis preambula acxadebs: `gaerianebuli erebis organizaciis 
wevrebi, romlebic pasuxs ageben an Tavis Tavze iReben 
pasuxismgeblobas im teritoriebis marTvisaTvis, romelTa xalxebsac 
jer kidev ar miuRweviaT sruli TviTmmarTvelobisaTvis, aRiareben im 
princips, rom am teritoriebis mosaxleobis interesebi 
pirvelxarisxovania.~863 arc erTi sxva teqsti zustad ar asaxavs 
pirdapir araavtonomiur teritoriebze bunebrivi resursebis marTvas. 
amis miuxedavad, araavtonomiur teritoriebs, aqvT ra TviTgamorkvevis 
bunebrivi ufleba864 (maT Soris dasavleT saharas865), am uflebasTan 
dakavSirebuli principebi gamoyenebadia da gansakuTrebiT bunebrivi 
resursebis mudmivad gamoyenebis principi dadasturebulia 1966 wlis 
saerTaSoriso paqtiT. amgvarad, saharel xalxs gaaCnia saerTaSoriso 
samarTlis mixedviT suverenuli ufleba Tavis bunebriv resursebze.  
 
aRsaniSnavia, rom maroko ar aris formalurad administraciuli 
Zalauflebis matarebeli. gaeros iuridiuli sabWos iuridiul saqmeTa 
generalurma vice mdivanma hans korelma daadastura gaeros 
oficialuri pozicia 2002 wlis 29 ianvris daskvnaSi, romlis mixedviT, 
maroko ar ganixileba rogorc administraciuli Zalauflebis 
matarebeli, radgan `madridis SeTanxmebas ar gadaucia teritoriaze 
suvereniteti, arc umsjelia administraciuli mmarTvelobis 
statusTan dakavSirebiT - im statusze, romelsac espaneTi calmxrivad 
SeZlebda rom gadaeca.~866 b-nma korelma daaskvna, rom `Tuki saZiebo 
samuSaoebi da eqsploatacia daiwyeboda dasavleT saharis xalxis 
interesebis da survilis sazianod, es daarRvevda saerTaSoriso 
samarTlis principebs araavtonomiur teritoriebze mineraluri 
resursebis gamoyenebasTan dakavSirebiT.~867 
 
2004 wels saharis arabuli demokratiuli respublikis megobrebis 
asociaciis mier gamoqveynebul statiaSi, avtori wuxiliT aRniSnavs, 
rom  `bunebrivi resursebis sakiTxi kargi maCvenebelia im midgomis, 

                                                 
863Ggaeros qartia, muxli 73. 
864ONU, Assemblee Generale, Résolution1514 (XV).Déclaration sur l'octroi de l'indépendance aux pays et 

peuples coloniaux.Doc. Off. AGNU, 15e sess., supp. n°16, Doc. NU A/4648, (1960), 70. 
865ONU, Assemblee Generale, Résolution35/19.Question du Sahara Occidental. Doc. Off. AG NU, 35ème sess., 

supp. n° 48, Doc. NU A/35/596 (1980), 249. 
866Khadad E., Sovereignty and Self-Determination in Western Sahara, 

<http://saharamonitor.net/sovereignty_self-determination_in_western_sahara.html>, [17.12.2015]. 
867

Ibid. 
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Tu rogor ainteresebs saerTaSoriso Tanamegobrobas es konfliqti.~868 
is aseve aRniSnavs: `dasavleT saharis aneqsia, Tundac saerTaSoriso 
doneze araRiarebuli, xels ar uSlis msoflios, evrokavSirs iqonios 
komerciuli urTierToba saxelmwifosTan, romelic araavtonomiuri 
teritoriis resursebis eqsploatirebas eweva.~869 es sakiTxi ganixiles 
senatSi aSS-sa da marokos Tavisufali savaWro urTierTobis 
SeTanxmebaze msjelobisas. amerikelma warmomadgenelma vaWrobis 
sakiTxebSi daadastura senatoris pasuxad, rom aSS ar aRiarebs 
marokos suverenitets dasavleT saharaze da rom `vaWrobisa da 
investirebis Tavisufali savaWro SeTanxmeba ganxorcieldeba 
saerTaSorisod aRiarebul marokos teritoriaze.~870 
 
2009 wlis 13 ivliss evroparlamentis iuridiulma samsaxurma aRniSna, 
rom Tuki mas ar SeeZlo eTqva, rom SeTanxmeba, rogorc aseTi, 
ewinaaRmdegeboda saerTaSoriso samarTlis principebs, am SeTanxmebis 
ganxorcieleba gansazRvravda dasavleT saharas mosaxleobasTan 
dakavSirebuli saerTaSoriso samarTlis principebi iqneboda Tu ara 
daculi.871 evrokavSiris SeTanxmebebi marokosTan miRweuli iqna 
barselonas procesis farglebSi, romelic miznad isaxavs 
`ekonomikuri integraciisa da demokratiuli reformebis 
ganxorcielebas evrokavSiris Teqvsmet mezobel qveyanaSi, Crdilo 
afrikasa da axlo aRmosavleTSi.~ TanamSromlobis SeTanxmebebi, 
romelsac Tavidan ewodeboda `barselonas procesi~, xelaxla 
ganviTarda 2008 wels xmelTaSua zRvis kavSiris saxeliT.872 
 

                                                 
868

Riche Ph., Dossier spécial ressources naturelles au Sahara occidental, n°127, 2004 (7-8-9),<http://sahara-

info.org/pdf/sahara_info127.pdf>, [17.12.2015]. 
869Ibid. 
870Ibid.  
871EU, Parliament, Service juridique,Remarque à l'attention de M. Josep Borrell Fontelles, 2009  (7, 13), 
<http://saharamonitor.net/statement_from_the_european_parliament_s_legal_ser.html>, [12.12.2015]. 
872

Euromed, igive barselonis procesis TanamSromloba Seiqmna barselonaSi 1995 wels, 
evrokavSirisa da xmelTaSua zRvis sanapiros aT saxelmwifos Soris (alJiri, 
palestinis avtonomia, egvipte, israeli, iordania, libani, maroko, siria, tunisi da 
TurqeTi). xmelTaSua zRvis kavSiri aerTianebs evrokavSiris 27 saxelmwifosa da 
xmelTaSua zRvis samx. regionis, afrikis da axlo aRmosavleTis samxreTis 16 
partniors: albaneTi, alJiri, bosnia–hercogovina, xorvatia, egvipte, israeli, 
iordania, libani, mavritania, monako, montenegro, maroko, palestinis xelisufleba, 
siria, tunisi da TurqeTi. Sekrebebs erTad uZRvebian xmelTaSua zRvisa da evropis 
qveynebi. 2010 wlis seqtembridan xmelTaSua zRvis kavSiris Stab-bina barselonaSia. 
EUROMED (Union pour la Méditerranée),<http://www.eeas.europa.eu/euromed/index_fr.htm>, [12.12.2015]. 
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evrokavSirsa da marokos Soris SeTanxmebaSi dazustebis ar qonis 
gamo,873874875 TevzWeris zonis gamoyenebis farglebis gamo, 
xelSekruleba farTod iqna gakritikebuli mis ratifikaciamde. 2006 
wlis 20 Tebervals evroparlamentis iuridiulma samsaxurma daaskvna: 
miuxedavad imisa, rom SeTanxmeba TevzWeris Sesaxeb ar iTvaliswinebda 
mkafiod dasavleT saharas wylebis CarTvas xelSekrulebis moqmedebis 
arealSi, arc ukrZalavda mkafiod marokos xelisuflebas TevzWeris 
ufleba mieca Tanamegobrobis gemebisTvis geografiulad dasavleT 
saharis win mdebare wylebSi, rac TavisTavad ar niSnavda imas, rom 
SeTanxmeba ewinaaRmdegeboda saerTaSoriso samarTlis principebs. am 
etapze SeuZlebelia imis winaswar ganWvreta, rom maroko ar daicavs 
saerTaSoriso samarTliT gaTvaliswinebul mis valdebulebebs 
dasavleT saharas mosaxleobasTan mimarTebaSi – aRniSnavda 
iuridiuli samsaxuri.876 daskvnaSi xazi gaesva imas, rom `SeTanxmeba 
naTlad gamoxatavs imas, rom marokos xelisuflebis warmomadgenlebs 
gaaCniaT `sruli diskrecia~ finansuri kontribuciis gamoyenebis 
sakiTxSi (oqmis muxli 2 (6)). amdenad saWiroa maT Seasrulon TavianTi 
valdebuleba.~877 rac Seexeba SeTanxmebis efeqtebs dasavleT saharis 
xalxTan mimarTebaSi, is xerxi, riTac marokos xelisufleba am 
SeTanxmebis ganaxorcielebas gegmavs, da zoma, romliTac isini 
gegmaven sargeblis motanas adgilobrivi mosaxleobisTvis, 
gaTvaliswinebulia, rom komisia/an sabWo gamoscems direqtivebs, Tuki 
marokos xelisufleba cxadad ar Seasrulebs Tavis movaleobas 
saerTaSoriso samarTlis Sesabamisad dasavleT saharas xalxis  
winaSe. saWiroebis SemTxvevaSi Tanamegobroba SeZlebs awarmoos 
ormxrivi konsultaciebi SeTanxmebis SesaCereblad (oqmis me-5 da me-9 
muxlebi).878 
 
2008 wlis 4-5 dekembers, sagareo saqmeTa saministros samxreT afrikis 
departamentis mier mowyobil konferenciaze, dasavleT saharasTan 
mimarTebaSi mravalmxrivi molaparakebis da saerTaSoriso samarTlis 
Sesaxeb, SemTxvevaTa Seswavlis magaliTebze, boloniis universitetis 

                                                 
873

About the EU Moroccan Fisheries Agreement, 

<http://saharamonitor.net/about_the_eumoroccan_fisheries_agreement.html>, [13.12.2015]. 
874TevzWeris sakiTxSi evrokavSirsa da marokos Soris moqmedi SeTanxmeba, ZalaSi 
Sevida 2008 wlis 27 Tebervals. is avtomaturad gagrZelda 2011 wlis 28 Tebervals 
da ZalaSia 2015 wlis 27 Tebervlamde. EU, Morocco and Fisheries Partnership Agreement, 

<http://ec.europa.eu/fisheries/cfp/international/agreements/morocco/index_en.htm>, [13.12.2015].  
875SeTanxmebis Tanaxmad, Tevzis Wera SeiZleba marokos samefos suverenitetis an 
iurisdiqciaSi Semaval wylebSi. Council Regulation (EU) No 1270/2013 of 15 November 2013, 

<http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1409149540307&uri=CELEX:32013R1270>, 

[13.12.2015]. 
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877Ibid.  
878Ibid. 
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profesorma marko balbonim gaakritika evrokavSirsa da marokos 
Soris SeTanxmeba. man aRniSna, rom araRiarebis Sesaxeb saerTaSoriso 
valdebuleba moicavs aseve irib aRiarebas, radgan marTlmsajulebis 
saerTaSoriso sasamarTlom `ganacxada, rom ormxrivi SeTanxmebis 
dadebam SeiZleba ganapirobos saerTaSoriso ukanono mdgomareobis 
aRiareba, erTaderTi gamonaklisi SeiZleboda yofiliyo SemTxveva, 
rodesac aRiarebis ararsebobas SeeZlo waerTmia sargebeli an 
araxelsayrel mdgomareobaSi Caeyenebia xalxi saerTaSoriso 
TanamSromlobis TvalsazrisiT.~879 man xazi gausva imas, rom 
marokosTan ormxrivi SeTanxmebebi aris ara marto am ZiriTadi 
valdebulebis darRveva, aramed aseve `Seusabamoa evrokavSiris 
praqtikisTvis msgavs situaciebSi.~880 man moixmo israelTan dadebuli 
asociaciis SeTanxmeba, romelic ar exeba saqonlis imports 
okupirebul teritoriebze da kviprosTan asociaciis SeTanxmeba, 
romelic ar gamoiyeneba CrdiloeT kviprosis mimarT, evropuli 
Tanamegobrobis sasamarTlos gadawyvetilebis miuxedavad.881 man aseve 
aRniSna, rom evrokavSirze vrceldeba sakuTari movaleobebi, pativi 
sces bunebrivi resursebis mopovebis suverenul uflebas. Sesabamisad, 
`evrokavSirs ar SeuZlia Tavi aaridos pasuxismgeblobas imis 
gancxadebiT, rom maroko aris mxolod erTaderTi pasuxismgebeli 
SeTanxmebis Sesrulebaze saerTaSoriso samarTlis mixedviT, rasac, 
rogorc Cans, evroparlamentis iuridiuli samsaxuri karnaxobs.~882 
 
mniSvnelovania, rom dadebuli SeTanxmeba Seesabamebodes xalxis 
interesebsa da survils. `orive elementi (interesebi da survili) 
warmodgenili unda iyos erTdroulad da ara erT-erTi maTgani.~883 am 
ori elementis erToblioba Seesabameba saerTaSoriso CveulebiT 
samarTals, rogorc amas adasturebs sakiTxze gaeros generaluri 
asambleis rezoluciebi;884 sabolood praqtika aRiarebulia gaeros 
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Security Council Resolution 276 (1970), Advisory Opinion, ICJ Reports, 56. See also, Legal Consequences of 
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1996 wlidan gaeros generaluri asamblea adasturebs `araavtonomiuri 
teritoriebis mosaxleobasTan TanamSromlobiT da maTi survilis Sesabamisad 
ucxouri ekonomikuri investirebis Rirebulebas, raTa moxdes teritoriebis 
socialur-ekonomikuri ganviTareba am Rirebuli kontribuciiT.~ ONU, Assamblee 
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décolonisation (Quatrième Commission) (A/50/610)] Activités des intérêts étrangers, économiques et autres, 
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iuridiuli samsaxuris mier 2001 wlis daskvnaSi gaeros uSiSroebis 
sabWos prezidentis moTxovnis Sesabamisad: 2002 wlis 29 ianvris 
werili (S/2002/161)885 adasturebs bunebrivi resursebis marTvis 
suverenul uflebas, imaze xazgasmiT, rom `es ufleba darRveulia, Tu 
misi gamoyeneba xdeba xalxis interesebisa da survilis 
sawinaaRmdegod; 24-e paragrafis mixedviT, resursebis gamoyeneba 
araavtonomiur adgilas unda xdebodes am teritoriebis xalxis 
sasargeblod, am xalxis saxeliT an maTi warmomadgenlis saxeliT.~886 
amdenad, SeiZleba gaviziaroT SiSi, rom evrokavSirTan TevzWeris 
partnioruli SeTanxmeba SesaZleba ar Seesabamebodes moqmed wesebs.  
 
kedlebma SesaZloa uaryofiTi gavlena iqonios kulturul 
memkvirdeobaze. ase magaliTad, Tuki israelis mier barieris agebisas 
aRmoCneili arqeologiuri aRmoCenebi aRricxulia (sul 15), raTa ar 
moxdes istoriuli adgilebis dazianeba,887 saqarTvelos okupirebul 
teritoriebze gansxvavebuli mdgomareobaa. garda amisa, okupirebul 
teritoriebze Zarcvaven, aseve anadgureben qarTul eklesiebs, 
arqiteqturul Zeglebs da wminda adgilebs.888 qarTul mxare 
okupirebul teritoriebze arsebul kulturul memkvidreobasTan 
dakavSirebiT aqtivobaTa ganxorcielebis aucileblobis winaSe 
dadga.889 kedlebma SesaZloa negatiuri gavlena iqonios ekologiaze. 

                                                 
coloniaux dans les territoires se trouvant sous domination coloniale, A/RES/50/33, 1996 (2, 9), 

<http://www.un.org/french/documents/view_doc.asp?symbol=A/RES/50/33&Lang=F>, [28.12.2015]. 
885ONU,Conseil de Securite, Lettre datée du 29 janvier 2002, adressée au Président du CS par le SG adjoint 

aux affaires juridiques, Conseiller juridique, CS, S/2002/161, 2002 (2, 12), <http://daccess-dds-

ny.un.org/doc/UNDOC/GEN/N02/249/88/PDF/N0224988.pdf?OpenElement>, [17.12.2015]. 

886avtori aRniSnavs, rom `TiTqmis SeuZlebelia obieqturad ganisazRvros ra aris 
xalxis interesi da sargebeli. amis gansazRvra mxolod dainteresebuli pirebis 
survils SeuZlia. amdenad orive piroba mkacrad urTierTdamokidebulia da 
erTdroulad unda iqnes warmodgenili.~ Balboni M., The EU’s Approach Towards Western 

Sahara, 7, <http://www.saharawi.org/tesi/saharaocc1.pdf>, [8.12.2015]. 
887Israel, Ministry of Defence, Israel’s Security Fence 

(g),<http://www.seamzone.mod.gov.il/pages/eng/execution.htm>, [1.10.2014]. 
888 saqarTvelos saxalxo damcveli, angariSi iZulebiT gadaadgilebul pirTa da 
konfliqtis Sedegad dazaralebulTa uflebrivi mdgomareobis Sesaxeb 
saqarTveloSi, 2010 (1-7), 61, <http://www.ombudsman.ge/uploads/other/0/92.pdf>, [18.11.2015]. 
889 2008  wlis 15 seqtembers, sagareo saqmeTa saministrom gaakeTa gancxadeba ruseTis 
samxedro agresiis Sedegad dazianebuli kulturuli memkvidreobis Zeglebis 
Taobaze; 2009 wlis 9 marts generaluri direqtoris saxelze gaigzavna saqarTvelos 
kulturis, ZeglTa dacvisa da sportis ministris werili saqarTvelos okupirebul 
teritoriebze monitoringis misiis mivlinebis Taobaze; 2009 wlis 30 ivliss - 
sagareo saqmeTa saministrom gaakeTa gancxadeba cxinvalis regionis axalgoris sof. 
ikoTSi muxranbatonis istoriuli sasaxlis win ruseTis saokupacio jarebis mier 
samxedro aerodromis mSeneblobis Taobaze; 2010 wlis 24 noembers - gakeTda 
gancxadeba iloris wminda giorgis taZarze ganxorcielebuli vandaluri qmedebebis 
gamo; 2010 wlis 25 noembers - sagareo saqmeTa ministrma weriliT mimarTa UNESCO-s 
generalur direqtors saqarTvelos okupirebul teritoriebze arsebuli 
kulturuli memkvidreobis Zeglebis mdgomareobasTan da iloris wminda giorgis 
taZarze ganxorcielebul vandalur qmedebebTan dakavSirebiT. 2010 wlis 16 

http://www.un.org/french/documents/view_doc.asp?symbol=A/RES/50/33&Lang=F
http://daccess-dds-ny.un.org/doc/UNDOC/GEN/N02/249/88/PDF/N0224988.pdf?OpenElement
http://daccess-dds-ny.un.org/doc/UNDOC/GEN/N02/249/88/PDF/N0224988.pdf?OpenElement
http://www.saharawi.org/tesi/saharaocc1.pdf
http://www.seamzone.mod.gov.il/pages/eng/execution.htm
http://www.ombudsman.ge/uploads/other/0/92.pdf


125 

 

ase magaliTad, palestinelebma aRniSnes, rom barieris aSenebis gamo 
`mikro-ekologiuri zona darRveulia, egzotikuri mcenareebi cud 
mdgomareobaSia, parazitebma da paTogenurma elementebma SeiZleba 
Tavisuflad daikavon gamoyenebuli zonebi da gamravldnen. cxovelebi 
Semcirebulia, maT gadaadgilebas eSleba xeli~ barieris simaRlis 
gamo.890 palestinelebi aRniSnaven, rom sasoflo-sameurneo 
daniSnulebis miwebs barieris aSenebis Semdeg emuqreba wyaldidobebi, 
radgan aRar gaatarebs wyals rogorc adre.891 israelis Tavdacvis 
saministros SefasebiT, azri - `humanitaruli mwvane~ aisaxeba 
mSeneblobis zonaSi: aTasobiT zambaxis Ziri gadainerga; yuradReba 

                                                 
dekembers, safrangeTis respublikaSi saqarTvelos sagangebo da sruluflebiani 
elCi Sexvda UNESCO-s generaluri direqtoris moadgiles da miawoda informacia 
saqarTvelos okupirebul teritoriebze arsebul kulturul da religiur Zeglebze, 
gansakuTrebiT ki iloris wm. giorgis taZarze ruseTis saokupacio reJimis mier 
ganxorcielebuli vandaluri qmedebebis Sesaxeb, ra drosac kvlav daisva sakiTxi 
okupirebul teritoriebze misiis movlinebis Taobaze. 2012 wlis 12 ianvars, sagareo 
saqmeTa ministrma werilobiT mimarTa UNESCO-s generalur direqtors afxazeTSi 
mdebare kulturuli memkvidreobis Zeglebze qarTuli kvalis waSlis mcdelobisa 
da UNESCO-s misiis wargzavnis aucileblobis Taobaze. 2013 wlis 22 marts 
saqarTvelos sagareo saqmeTa saministrom Serigebisa da samoqalaqo Tanasworobis 
sakiTxebSi saqarTvelos saxelmwifo ministris aparatTan da saqarTvelos 
kulturisa da ZeglTa dacvis saministrosTan TanamSromlobiT, mimarTa UNESCO-s 
konkretuli winadadebiT, romlis Tanaxmadac saqarTvelos mizanSewonilad miaCnia 
afxazeTis okupirebul teritoriaze mivlinebul iqnas teqnikuri misia 25 
konkretuli Zeglis mdgomareobis Sesafaseblad. amave dokumentis Tanaxmad, qarTuli 
mxare aucileblad miiCnevs  misiam Seiswavlos aseve Savi arqeologiisa da moZravi 
ZeglebiT ukanono gayidvis sakiTxi. winadadebaSi aseve naTqvamia, rom saWiroa 
soxumis adgilobrivi muzeumis monitoringic. 2013 wlis 7 noembers, parizSi, UNESCO-
s saTavo ofisSi gaimarTa sagareo saqmeTa ministris, maia fanjikiZis, Sexvedra 
organizaciis generalur direqtorTan irina bokovasTan. Sexvedraze ministrma kidev 
erTxel gaamaxvila yuradReba kulturuli memkvidreobis ZeglebTan mimarTebaSi 
arsebul problemebze da kvlav isaubra UNESCO-s eqspertTa teqnikuri misiis 
mivlinebis aucileblobaze. 2014 wlis dekembers, „SeiaraRebuli konfliqtis dros 
kulturul faseulobaTa dacvis“ komitetis me-9 sesiaze, romlis muSaobaSic 
saqarTvelom  wevri qveynis statusiT miiRo monawileoba, informacia saqarTvelos 
okupirebul teritoriebze arsebuli kulturuli memkvidreobis mdgomareobis 
Sesaxeb ilustrirebuli informacia miewoda komitetis wevrebsa da damswre 
sazogadoebas. 2015 wlis 14 seqtembers, saqarTvelos okupirebul teritoriebze 
misiis mivlinebis sakiTxi ganxiluli iyo UNESCO-s generaluri direqtoris 
moadgilis erik faltis saqarTveloSi vizitis dros. 2015 wlis oqtombers, UNESCO-
s generaluri direqtoris q-ni irina bokovas saxelze kvlav gaigzavna sagareo 
saqmeTa ministris mimarTva saqarTvelos okupirebul teritoriebze misiis 
mivlinebis Taobaze. okupirebul teritoriebze arsebul kulturul 
memkvidreobasTan dakavSirebiT ganxorcielebuli RonisZiebebi, saqarTvelos 
sagareo saqmeTa saministros werilze TandarTuli diski saerTaSoriso 
gamWirvaloba-saqarTvelos, 01/48367, 2015 (12, 31). 
890

Reese J., Le mur de l’Apartheid Israélien : Un désastre écologique en Palestine,2003 (8, 4), 

<http://www4.alternativenews.org/opinion/display.php ?id=3292> ; <http://www.france-

palestine.org/imprimersans.php3?id_article=40>, [1.10.2014]. 
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Separation Wall: A Water and Drainage Disaster,<http://www.vtjp.org/background/wallreport7.htm>, 

[1.10.2014]. 
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eqceva wylis rezervuarebs, Webs da wylis milebs, daJanguli milebi 
gamoicvala axliT da moTavsda usafrTxoebis barieris qvemoT, rom 
ar daziandes.892 
 
barierebTan dakavSirebuli ekologiuri problemebi msoflio 
sxvadasxva adgilebzec aRiniSneba. SeuRwevadi kedlis arsebobam xeli 
SeuSala faunis gavrcelebas indo-pakistanis sazRvarze.893 rac Seexeba 
aSS-s, miuxedavad garemos dacvis Sesaxeb mkacri moTxovnebisa,894 aSS-
sa da meqsikas Soris kedeli mwvave kritikis sagani gaxda, 
formaluri895 da arsebiTi moTxovnebis daucvelobis gamo.896 is 
safrTxes uqmnida md. tixuanas xeobas, sadac milionobiT dolari 
daixarja Waobebis aRsadgenad, aseve texasis StatTan, sadac kedlis 
uaxloesi zona erT-erTi ZiriTadi ekologiuri zonaa, romelic 
Seicavs: Lower Rio Grande Valley National Wildlife Refuge, The Sabal Palm Audubon 

Center et Sanctuary, lesWildlife Refuge and the Sabal Palm Audubon Center da Sedgeba 
uxvi faunisgan, maT Soris iSviaTi da safrTxisqveS myofi 
saxeobebisgan.897 
 
XX saukune Savi oqrosTvis brZolis saukunes warmadgenda, 
ekologiuri problemebis gamo mas futurologebma Searqves `omebisa 

                                                 
892Israel, Israel’s Security Fence. Ministry of Defense of 

Israel,<http://www.securityfence.mod.gov.il/Pages/ENG/>, [1, 10, 2014]. 
893

A. Pahalwan, Fenced In, Kashmir’s leopards, bears stalk villages, Reuters, available at 

http://www.reuters.com/article/scienceNews/idUSDEL17197120061123 (accessed May 2008) 

miTiTebulia Eriksson L., Taylor M.,The Environmental Impacts of the Border Wall Between Texas and 

Mexico, University of Texas, 7, 

<http://www.utexas.edu/law/centers/humanrights/borderwall/analysis/briefing-The-Environmental-Impacts-

of-the-Border-Wall.pdf>, [1.11.2015]. 
894aSS-Si le National Environmental Policy Act (NEPA) moiTxovs, rom federalurma organoebma 
gaaanalizon `ZiriTadi federaluri zomebis” garemosdacviTi efeqtebi, romlebic 
`mniSvnelovnad moqmedebs adamianebis garemoze.~ NEPA iTxovs, rom saagentoebma 
moamzadon deklaraciebi garemos zemoqmedebaze (EIS ), raTa Seadginon amis Sesaxeb  
dokumentacia da gaaanalizon federaluri moqmedebis alternativebi, `umoqmedobis” 
CaTvliT. 42 U.S.C. § 4332(C). Ibid, 2.   
895zogierTi garemosdamcvelis azriT, DHS (the Department of Homeland Security)-is, `kvleva 
miuRebelad moklea~ (`inacceptable short studies~), radgan is ar afasebs sakmarisad kedlis 
pirdapir uaryofiT gavlenebs velur bunebasa da garemoze, aseve sxva arsebul 
alternativebs. Ibid. 
896garemos damcvelebi amboben, rom moxseneba `arasakmarisia~. gareuli cxovelebi 
potenciur  safrTxeSi arian maRali konstruqciis mSeneblobis, xmauris, tyis 
gakafvis, sagzao patrulis gamo. ar arsebos analizi nestian zonebze, am zonebis 
wyalze damokidebul frinvelebze, sakvebze, migraciaze. kvleva ar exeba Ramis 
ganaTebis intensiurobis sakiTxs da mis gavlenas gadamfren frinvelebsa da 
cxovelebze; xanZris saSiSroeba izrdeba; negatiuri gavlena iqneba im 
mosaxleobazec, romelic sargeblobs rezervebiT. Ibid, 2; 5-8. 
897
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da lurji oqros saukune.~898 navTobis gareSe sicocxle SeiZleba, 
magram wylis gareSe - ara. sakmarisi raodenobis wylis gamoyeneba aris 
sicocxlis maRali standartis winapiroba, rom araferi vTqvaT 
SimSilze. amgvari momarageba aucilebelia Tanamedrove industriisa 
da soflis meurneobis ganviTarebisTvis.  
 
irigacia da mosaxleobis sasmeli wyliT uzrunvelyofa 
gansakuTrebuli saxis problemas warmoadgens Sua aRmosavleTisTvis, 
sadac antikuri kulturis nimuSebi ganviTarda sami didi mdinaris 
sistemis - nilosis, evfratisa da tigrosis, aseve patara mdinareebis, 
rogoric aris md. Iordane, gayolebaze.899 wylis gayofis sakiTxma 
araerTxel gaauaresa urTierTobebi qveynebs Soris: 3000 wlis win, 
biblia (ebraulad: tanaxi),900 konkretulad wigni dabadebisa 
(ebraulad: bereSit)901 wigni hyveba wylis gamo konfliqtis Sesaxeb 
isaaksa da filistinelebs Soris.902 ufro axlo periodSi erTmaneTs 
daupirispirdnen irani da erayi (1980-1990) Sat-el-arabis arxze 
navigaciis (tigrosis da evfratis SenaerTis mdinare) sakiTxze. igive 
iTqmis TurqeTs, siriasa da erays Soris evfratis wylebis gayofis 
Temaze. mravalmxrivi SeTanxmebebi bevri araa. 1990 wlebSi daido ori 
didi SeTanxmeba md. iordanes auzis wylis gayofaze ebraul 
saxelmwifosa da mis mezoblebs Soris: pirvelia mSvidobis traqtati 
israelsa da iordanias Soris (1994); meore - Sualeduri SeTanxmeba 
israelsa da palestinas Soris md.iordanes dasavleT sanapirosa da 
Razas seqtorze (oslo II, 1995).903 
 
mxolod TurqeTi, erayi, libani da israeli ar ganicdian wylis 
naklebobas,904 magram kvlevebi aCvenebs, rom `wylis krizisi TiTqmis 
gardauvalia da klimaturi zonebi aCvenebs, rom udabnoSi sicocxlis 
erTaderTi saSualebaa CrdiloeTis wylis samxreTiT gadmotana, 

                                                 
898

Clement P-A.,La géopolitique de l’eau au Moyen-Orient : guerre improbable, paix impossible ? Moyen-

Orient, 2010 (2-3, 4), 18.  
899Beyth M., Water Crisis in Israel, chapitre 13, 174. 
900ebrauli akronimi, romelic gamoxatavs Zvelebraul biblias (ebraulad:תנ״ך). 
901wigni dabadebisa (ebraulad:ית אשִּׁ  .(בְרֵּ
902isaakma xelaxla amoTxara wylis Webi, romelic mamamisis abraamis dros iyo 
amoTxrili da romelic filistinebma amoqoles abraamis sikvdilis Semdeg, maT 
misca igive saxelebi, rac mamamisma (26.18); isaakis mosamsaxureebma gaTxares aseve 
xeobaSi da ipoves sasmeli wyali (26.19); geraris mwyemsebi waeCxubnen isaakis mwyemsebs: 
wyali Cvenia. da man daarqva Was eseki, vinaidan daobdnen masTan (26.20); misma 
mosamsaxureebma sxva Wa gaTxares, rac isev kamaTis mizezi gaxda da mas daerqva sitna 
(26.21); Semdeg gaiTxara sxva Wa, rasac ar mohyolia dava, saxelad rexoboTi 
(sifarTove), radgan man Tqva, uzenaesma gangvavrco da  Cven avyvavdebiT qveyanaSi 
(26.22). La Bible. info-bible,<http://www.info-bible.org/lsg/01.Genese.html#26>, [21.11.2015]. 
903

Clement P.A., La géopolitique de l’eau au Moyen-Orient : guerre improbable, paix impossible ? Moyen-

Orient,  2010 (2-3, 4), 21. 
904

 Ibid, 19. 
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israelsa da iordaniaSi.~905 axlo aRmosavleTSi mkveTri 
demografiuli zrdaa (saSualod 30%), israelis gamoklebiT (16%).906 
israelisa da palestinis wylebis rezervi ukve kritikul 
mdgomareobaSia. wyali arasakmarisia saarsebo moTxovnebis 
dasakmayofileblad, rom ar vilaparakoT samomavlo moTxovnebze da 
rezervuarebSi wylis donis daklebaze. SefasebebiT, hidro deficiti 
600-800 milion kubametris moculobisaa 2015 wlisTvis.907 israeli 
sargeblobs uxvi wvimiT CrdiloeTSi, maSin rodesac miwis resursebi 
limitirebulia; piriqiT xdeba samxreTSi. israelis SeqmnisTanave, 
mTavrobis erT-erTi pirveli nabiji iyo naturaluri wylis deficitis 
Semcireba samxreT nawilSi.908 
 
palestinelebis azriT, israeli ar asrulebs saerTaSoriso paqtiT, 
samoqalaqo da politikuri uflebebis Sesaxeb muxli 1(2), 
gaTvaliswinebul saerTaSoriso valdebulebas: `wylis rezervebis 
kontroli da warTmeva aris israelis mTavrobebis sistematiuri 
politika, romelic ar icvleba.~909 miuxedavad amisa, unda aRiniSnos, 
rom israelisa da palestinis diplomatebi wylis sakiTxs sxva 
sakiTxebze ukan ayeneben. SeuZlebelia yuradReba ar mieqces israelis 
premier ministr netaniahus mier 1995 wels wamoWril sakiTxs wylis 
xangrZlivi mmarTvis Sesaxeb: `wyliT SegiZliaT politikis warmoeba, 
miwiT – omis.~910 es aris xedva, romelic STaagonebs israelis sagareo 
politikas.911 wylis sami didi miwisqveSa rezervia md. iordanes 

                                                 
905warsulSi, 1960-ian wlebSi, daaxloebiT 1300 milioni kubametri (m3) wyali 
miedineboda md. iordanes sigrZeze mkvdar zRvamde, magram dRes mxolod 200 
kubametri miedineba. mkvdari zRvis wylis donis daweva qmnis garemosdacviT riskebs 
(figure 13.3). Beyth M., Water Crisis in Israel, 171. 
906

Clement P.A., La géopolitique de l’eau au Moyen-Orient : guerre improbable, paix impossible ? Moyen-

Orient,  2010 (2-3, 4), 20. 
907

Copperman A-D., Disputed Waters: Use of the Mountain Aquifer, The Institute of  National Security Studies, 

2008 (6), Vol. 11, No. 1, 1, <http://www.inss.org.il/publications.php?cat=21&incat=&read=1943>, 

[21.11.2015]. 
908es xorcieldeboda 50-iani wlebis ganmavlobaSi National Water Carrier-is dagegmvasa 
da mSeneblobasTan erTad. imavdroulad, 1959 wels miRebuli erovnuli wylis 
Sesaxeb kanoni acxadebda: `qveyanaSi wylis yvela resursi saxelmwifos sakuTrebaa 
da gamoiyeneba xalxis sakeTildReod da qveynis ganviTarebisTvis~. Issar S. A., The Past 

Is the Key to the Future, The Water Resources of Israel  Past, Present, and Future, Ben GurionUniversity of the 

Negev, 2000 (4), <http://www.mideastweb.org/water3.htm#_ftn1>, [22.11.2015]. 
909

Leostic C., La journée de la Terre, la spoliation, 2004b (3, 29), <http://www.france-

palestine.org/article269.html>, [21.11.2015]. 
910

Clement P.A., La géopolitique de l’eau au Moyen-Orient : guerre improbable, paix impossible ? Moyen-

Orient,  2010 (2-3, 4), 19. 
911

1978 wlis yvela molaparakebaSi egviptesTan, israelis Tavdacvis, soflis 
meurneobis da infrastruqturis sakiTxTa warmomadgenlebs, aseve wylis eqspertebs 
hqondaT `SeTanxmebuli  midgoma~. oslos molaparakebis drosac israelma 
warmoadgina `ruka, romelic gansazRvravda israelis aRmosavleT sazRvrebs wylis 
rezervebamde, maT Soris md. iordanes dasavleT sanapiros de faqto nawilis 
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dasavleT sanapiroze, ,,maSin, rodesac israelSi iarkon-taninims 
ganixilaven israelis wylis sasicocxlo faqtorad.912 sakiTxi 
yovelTvis dgas gaeros dRis wesrigSi. 1980 wels, gaeros uSiSroebis 
sabWom yuradReba gaamaxvila `im zomebis miRebis aucileblobaze, 
romelic obieqturad daicavs (...) wylis rezervebs~ am teritoriebze.913 
gaeros generaluri asamblea aRiarebs palestineli xalxis suverenul 
uflebas bunebriv resursebze da israels akritikebs misi 
gamoyenebisTvis.914 gaeros generaluri asamblea xazs usvams `wylis 
resursebis ZaliT miTvisebis (...)cud Sedegebze~915 da aRiarebs 
palestineli xalxis uflebas, `moiTxovon restitucia da anazRaureba 
TavianTi bunebrivi resursebis gamoyenebis, dangrevis, amowurvis an 
dazianebis SemTxvevaSi.~916 
 
barieris kritikosebi aRniSnaven, rom bevri wylis Wa israelma 
moaTavsa barieris dasavleTiT. palestinelebis TqmiT, barieris 
pirveli fazis gegma CrdiloeTSi, romelic `asaxavs hidrologiur da 
ara geografiul realobas, warmoadgens mtkicebulebas, romelic 
israelis mier palestinis teritoriebis aneqsiis politikis 
nawilia.~917 igive pozicia iqna ganviTarebuli gaeros daxmarebisa da 
samuSaoebis saagentos (UNRWA) mier, romelic aRniSnavs, rom miwis 
dakargvis garda, qalaq kalkiliis Webis 1/3 barieris meore mxares 
mdebareobs. israelis uzenaesma sasamarTlom, romelmac ganixila es 
sakiTxi, gadawyvetilebaSi aRniSna, rom `barieris aRmarTva ar axdens 
gavlenas wylis Sesaxeb SeTanxmebebis ganxorcielebaze, romelic 

                                                 
CaTvliT.~ Leostic C., La journée de la Terre, la spoliation, 2004b (3, 29), <http://www.france-

palestine.org/article269.html>, [21.11.2015]. 
912iarkon –taninimi (1) israels aZlevs 340 milion kubametr wyals weliwadSi, rasac 
iyenebs seqtori ierusalimidan Tel-avivamde. palestinelebi iyeneben daaxloebiT 20 
milion kubametrs weliwadSi; naplus-gilboa (2) - 115 milioni kubametriT gamoiyeneba 
ZiriTadad irigaciisTvis kibucebSi (sasoflo-sameurneo komunebi) da moSavimebSi 
(kooperatiuli dasaxlebebi), galileaSi; wylis aRm. zona (3) amaragebs 40 milioni 
kubametri wyliT weliwadSi israelis dasaxlebebs, amaragebs wyliT iordanes 
xeobaSi da 60 milioni kubametriT palestinelebs. Isseroff A., West Bank water resources, 

<http://www.mideastweb.org/westbankwater.htm>, [22.11.2015]. 
913

ONU, Conseil de Securite, La situation au Moyen-Orient, Doc. off. 35ème année, 2203ème séance, Doc. NU 

S/PV.2203 (1980), $ 8. 
914

ONU, Assemblee Generale, 37/135,Souveraineté permanente sur les ressources nationales dans les 

territoires palestiniens et autres territoires arabes occupés, Doc. Off. AGNU,37èmesess., supp. n°51, Doc. NU 

A/37/679 (1982) ; ONU, Assemblee Generale, Résolution 59/251,Souveraineté permanente du peuple 

palestinien dans le territoire palestinien occupé, y compris Jérusalem-Est, et de la population arabe dans le 

Golan syrien occupé sur leurs ressources naturelles, Doc. Off. AGNU, 59èmesess.,supp. n°49 (2004). 
915

ONU, Assemblee Generale, Doc. NU A/56/564 (2001Souveraineté permanente du peuple palestinien dans 

le territoire palestinien occupé, y compris Jérusalem, et de la population arabe dans le Golan syrien occupé 

sur leurs ressources naturelles, Doc. off. C.2 NU, 56èmesess., 564ème séance).   
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Ibid. 
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Leostic C., La journée de la Terre, la spoliation, 2004b (3, 29), <http://www.france-

palestine.org/article269.html>, [21.11.2015]. 
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gansazRvrulia droebiTi SeTanxmebiT.~918 palestinuri mxare 
sapirispiros amtkicebs: barieris saWiroebisTvis, wylis miwodebisTvis 
saWiro aucilebeli nagebobebi daangries919 da gaCnda damatebiTi 
problemebi, rogoricaa wylis fasis gazrda.920 
 

israeli amtkicebs, rom 1967 wlis omis Semdeg md. iordanes dasavleT 
sanapiros 60-ze meti qalaqi aRiWurva wylis momaragebis axali 
sistemebiT. Webis gadametebuli moxmarebis SezRudva gamiznuli iyo 
wylis amowurvis prevenciiT, raTa Tavidan yofiliyo acilebuli is, 
rac moxda 1970-iani wlebis bolos da 1980-iani wlebis dasawyisSi, 
roca axlo aRmosavleTma ganicada Tanamedrove istoriaSi erT-erTi 
didi gvalva, md. iordanes da galileas zRvis wyali daeca kritikul 
donemde. 1990-ian wlebSi mdgomareoba garTulda da iqca aTaswleulis 
axal problemad.921 
 
israeli amtkicebs, rom asrulebs Tavis movaleobebs droebiTi  
SeTanxmebis Sesabamisad,922 radgan wyals SeTanxmebuli kvotiT 
miawodebs daTqmul droSi; israelma miiRoO gadawyvetileba Webis 
raodenobis gazrdis Taobaze.923 ebrauli virtualuri biblioTeka 
iSveliebs amerikuli saagentos moxsenebas saerTaSoriso ganviTarebis 
Sesaxeb, romlis mixedviT `arsebuli wylis mcire nawili 
araefeqtianad gamoiyeneba. palestinis niadagSi mopovebuli wyali 
dabinZurebulia Webis amoqaCvisa da gamoyenebuli wylis Seusabamo 

                                                 
918International Legality of the Security Fence and Sections near AlfeiMenashe, HCJ 7957/04, 15, 2005 (9, 

15).<http://www.zionism-israel.com/hdoc/High_Court_Fence.htm>, [212.11.2015]. 
919barieris gamo CamoarTves 36 Wa da 14 dangreulia an samomavalod dasangrevad 
gaTvaliswinebuli, 34 kalkilias raionSi, 7 Jayyouz-Si, 14 darCa bariersa da mwvane 
zols Soris da a.S. amas emateba Tulkarem-is raionSi wylis mopovebis akrZalva da 
kanalizaciis dangreva, romlis 35 km mSeneblobis pirvel fazaze daingra, rom ar 
CavTvaloT Webis gaTxris da maTi reabilitaciis akrZalva. Attil, Farun, Habla, Rummana, 

Qafin... 6705000 kubametri wyali weliwadSi konfiskirebulia. amieridan mxolod 
soflis meurneobaSi gamoyenebadi wylis WebiT sargebloben. amave dros 9 Wa 
gaTxares kalkilias raionSi israelis dasaxlebebisTvis. Leostic C., La journée de la Terre, 

la spoliation, 2004b (3, 29),<http://www.france-palestine.org/article269.html>, [21.11.2015]. 
920deficitis Sesavsebad, da ara wylis uqonlobis gamo, palestinelebma unda 
SeiZinon wyali cisternebiT aRWurvili monopoliis mqone israelis kompaniisgan. 
wylis iSviaTobam, bazris fasma da gansakuTrebiT soflebsa da patara dasaxlebebSi 
manqanis araxelmisawvdomobam, wylis fasi 80%-iT gazarda intifadas dasawyisidan. 
Ibid. 
921

Bard M., Myths & Facts Online, Human Rights in Israel and the Territories, Jewish virtual Library, 2010b. 

<http://www.jewishvirtuallibrary.org/jsource/myths/mf18.html#5a>, [23.11.2015]. 
9221995 wlis SeTanxmebiT (annexe III, addendum I, article 40, sous-alinéas 1et 6), ̀ israeli aRiarebs 
palestinelebis uflebas md. iordanes dasavleT sanapiroze, [rac] ganxilul iqneba 
mudmivi statusis Sesaxeb msjelobisas~.Copperman A-D., Disputed Waters: Use of the Mountain 

Aquifer, The Institute of  National Security Studies, 2008 (6), Vol. 11, No. 1, 

<http://www.inss.org.il/publications.php?cat=21&incat=&read=1943>, [21.11.2015]. 
923
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<http://www.knesset.gov.il/process/docs/heskemb_eng.htm>, [21.11.2015]. 
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gadamuSavebis gamo. gadaumuSavebeli gamoyenebuli wyali iRvreba 
xmelTaSua zRvis xeobebSi da amcirebs miwisqveSa, arasakmarisi wylis 
mopovebis xarisxs, abinZurebs ra niadags, zRvas da sanapiros.~924 

 
bevri kritika gamoiTqva palestinelebis uflebis SezRudvis Sesaxeb, 
gansakuTrebiT patara qalaqebSi aRmosavleT ierusalimis, Tulkaremis 
da kalkilias garSemo da buferul zonaSi.925926 Betselem-is cnobiT, 
aTasobiT ierusalimis gareubanSi mcxovrebi bavSvi, raTa iswvalon 
aRmosavleT ierusalimSi da bevri bavSvi, romelic cxovrobs 
ierusalimSi  da swavlobs skolebSi qalaqgareT, ixdian iq 
wasasvlelad an unda isargeblon grZeli SemovliTi gziT.927 igive 
xdeba umaRlesi ganaTlebis miRebasTan dakavSirebiT.928Mmravalma 
maswavlebelma unda gamoicvalos sacxovrebeli skolebSi droze 
misasvlelad, zogi ki icvlis skolas.929 barieris aSenebamde, Semdegi 
ubnebis: Abu Dis, Al’Eizariya, Bir Nabala, Kafr Aqab macxovreblebs ramdenime 
wuTi sWirdebodaT skolamde da qalaqis centramde misasvlelad, maSin 
roca dRes amisTvis saaTebia saWiro. 2005 wlidan im moswavleebs da 
maswavleblebs, romelTac md. iordanes dasavleT sanapiros 
macxovreblis piradobis mowmoba aqvT, unda aiRon nebarTva 
aRmosavleT ierusalimSi swavlisa da samuSao miznebisTvis, romelic 
moqmedebs dilis 5 saaTidan saRamos 7 saaTamde, sami Tvis 
ganmavlobaSi.930 buferuli zonis moswavlebsac sWirdebaT nebarTva im 
kontrolirebadi zonebis gadasalaxad, rac maT md. iordanes dasavleT 
sanapirosTan akavSirebs. es zonebi ixsneba dReSi samjer TiTo saaTiT. 
skolebi iZulebulni arian saswavlo ganrigi Seadginon am karebis 

                                                 
924

Water Resource Development, <http://www.usaid.gov/wbg/program_water.htm>, [21.11.2015] ; Bard M., 

Myths & Facts Online, Human Rights in Israel and the Territories, Jewish virtual Library,2010b. 

<http://www.jewishvirtuallibrary.org/jsource/myths/mf18.html#5a>, [21.11.2015]. 
925Sefasebebis mixedviT, CrdiloeTis 3 provinciaSi 7400 moswavles problemebi eqneba 
barieris gamo. Leostic C., La journée de la Terre, la spoliation, 2004b (3, 29), <http://www.france-

palestine.org/article269.html>, [21.11.2015]. 
926

Jenin-is raionSi bevri bavSvi veRar wava Tura-s skolaSi, romelic mTlianad alyaSi 
moeqca. rac Seexeba kalkiliaSi AlQods-is universitets, misi 1400 studentis 50% da 
50 maswavleblis 30% cxovrobs qalaqgareT da problemebi aqvT gadaadgilebaSi. 
ramalas axlos, Beit Ur Fuqa-Si, patara sofelSi 750 macxovrebliT, 8 saxli veRar 
ukavSirdeba skolisken mimaval gzas. Ras Atiya–Si 1400 mcxovrebiT, kalkiliasTan 
Sereuli tipis skolaa 450 moswavliT, romelTac aseve problemebi aqvT. Ibid. 
927

Medecins du Monde, The Ultimate Barrier: Impact of the Wall on the Palestinian health care system. 

<http://unispal.un.org/UNISPAL.NSF/0/7EEB44084B3395D28525701C004C3752>, [27.11.2015]. 
928Briefing Kit for Israeli Information Center for Human Rights in the Occupied Territories, 2005 (8, 26), 2, 
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e624fa61aa6b9956201951b6c76e9943.pdf>, [27.11.2015]. 
929Hauri A., Les conséquences de la barrière de séparation entre Israël et la Cisjordanie à court et à long terme, 

Travaux de Science Politique Political Science Working Paper Series,2008, n° 38, Université de Lausanne, 

Lausanne, 2008, 36. 
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mixedviT, rac xSirad saswavlo drois Semcirebas iwvevs.931 gaero, 
romelmac detalurad Seiswavla sakiTxi, aRniSnavs moxsenebaSi, rom 
barieris gamo mosaxleobis kavSiri skolebTan da saavadmyofoebTan 
SesaZloa Sesustebuliyo, Tumca urbanul dasaxlebebSi didi 
cvlileba ar ganucdia.932 
 
2008 wlis ivlisidan afxazurma mxarem akrZala cecxlis Sewyvetis 
xazis gadakveTa, garda gadaudebeli samedicino SemTxvevebisa; 
oqtomberSi bevri fexiT gasasvleli iqna dangreuli, raTa xeli 
SeeSalaT cecxlis Sewyvetis xazis `ukanono~ gadakveTisTvis. 
araRiarebuli afxazeTis uSiSroebis samsaxuris warmomadgenlebma 
teritoria danaRmes.933 jandacvis momsaxureba aseve problemuria, 
radgan okupirebuli teritoeriebidan mosaxleobas uWirs gadmosvla 
– `adamianebs sicocxlis fasad ujdebaT mavTulxlarTebisa da 
saokupacio reJimis gverdis avliT saqarTvelos saxelmwifos mier 
kontrolirebad teritoriaze gadmosvla. ~934 
 
aRsaniSnavia msoflio eqimebis organizaciis, palestinis wiTeli 
jvris da medikosebi adamianis uflebebisTvis – israelis SiSi, 
romlis mixedviTac barieri `zians ayenebs md. Iordanes dasavleT 
sanapiroze jandacvis mdgomareobas.~935 es organizaciebi 
winaswarmetyveleben, rom mSeneblobis dasrulebis Semdeg, 130 000-ze 
meti palestineli  bavSvi darCeba acris gareSe da 100 000-ze meti 
fexmZime qali (romelTa Soris 17 640 pacienti maRali riskis 
matarebelia) ver miiRebs samedicino momsaxurebas israelis 
klinikebSi. palestinelebis TqmiT, bevri qali amJamad mSobiarobs 
saxlSi.936 aRsaniSnavia, rom md. iordanes dasavleT sanapiros 
soflebis 1/3 ver sargeblobs samedicino momsaxurebiT da bevr 
adgilobriv mosaxles ar SeuZlia miiRos samedicino daxmareba Ramis 
saaTebSi.937 2002 wlis jandacvis institutis, ganviTarebis, 
informaciis da strategiis institutis (ing.: Health, Development, 

                                                 
931

Ibid. 
932Closure Count and Analysis, 2005 (8), 1, 

<http://www.humanitarianinfo.org/opt/docs/UN/OCHA/ochaHU0805_En.pdf>, [27.11.2015]. 
933

ONU, Rapport du Secrétaire général sur la situation en Abkhazie (Géorgie), présenté en application de la 

résolution 1839 (2008) du Conseil de sécurité, S/2009/69, 2009 (2, 3), $$18-19. 
934`cxinvalis regionidan samedicino daxmarebis msurvelTa raodenoba gaoTxmagda,~ 
<http://pia.ge/show_news.php?id=29795&lang=geo>, 2014 (12, 8), [27.11.2015]. 
935

Barrier « harms West Bank health », BBC, 2005 (2, 15), 

<http://news.bbc.co.uk/2/hi/middle_east/4268079.stm>, [27.11.2015]. 
936

Leostic C., La journée de la Terre, la spoliation, 2004b (3, 29), <http://www.france-

palestine.org/article269.html>, [21.11.2015]. 
937Mmag., ierusalimTan axlos mdebare qalaqebSi (Abu Disa da Aizaria) saswrafo 
daxmarebis manqanis misvlis dro ierusalimis uaxloes saavadmyofomde saSualod 
10-dan 50 wuTamde gaizarda. Cohen D., Barrier in West Bank threatens residents’ health care, says 

report,2005 (2, 17),  BMJ (British Medical Journal), Volume 330, n°7488.   

http://www.humanitarianinfo.org/opt/docs/UN/OCHA/ochaHU0805_En.pdf
http://pia.ge/show_news.php?id=29795&lang=geo
http://news.bbc.co.uk/2/hi/middle_east/4268079.stm
http://www.france-palestine.org/article269.html
http://www.france-palestine.org/article269.html
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Information and Policy Institute (HDIP)) moxsenebaSi aRniSnulia, rom 2002 wlis 
ivnisSi, barieris aSenebidan moyolebuli, 200 000 palestinelisTvis 
SeuZlebeli gaxda saavadmyofoebSi, kerZo seqtoris eqimebTan, 
specialistebTan, laboratoriebSi da jandacvis sxva samsaxurebSi 
misvla. roca barieris mSenebloba dasruldeba, md. iordanes dasavleT 
sanapiros soflebis 32,7% veRar isargeblebs samedicino 
momsaxurebiT.938 
 
2004 wlis maisSi safrangeTis msoflio eqimebis (MDM)  organizaciam, 
romelic regionSi 1995 wlidan funqcionirebs, SeimuSava programa 
barieris gamo jandacvasTan dakavSirebuli zogi problemis 
gadasawyvetad.939 am organizaciis kvleva, romelic efuZneba md. 
iordanes dasavleT sanapiroze da ierusalimSi mcxovrebi 83 adamianis 
gamokiTxvas, adasturebs problemis arsebobas daaxloebiT 40000 
adamianisTvis, romlebic cxovroben ierusalimis aRmosavleTiT 
mdebare qalaqebsa da soflebSi: Aizaria, Abou Dis, Sawahra, Cheikh Saad, 
radgan ar SeuZliaT saswrafo daxmarebiT da saavadmyofoebiT 
sargebloba. gadaudebel SemTxvevaSi, saswrafo daxmarebis 
avtomobili miemgzavreba ierusalimidan. ambulatoriis avtomobilebs 
unda gaaCndeT israelis samxedro xelmZRvanelobisgan nebarTva 
ierusalimis saavadmyofoebSi misasvlelad.940 
 
israelis medikosTa organizacia adamianis uflebaTa dacvis sakiTxSi 
(Physicians for Human Rights-Israel) amtkicebs, rom nebarTvebis ricxvi ar 
Seesabameba ierusalimis saavadmyofoebSi misuli pacientebis ricxvs. 
meores mxriv, monacemebi aCvenebs pacientebisa da maTi axloblebis 
nebarTvebis ricxvis matebas.941 aRsaniSnavia, rom barieris aRmosavleT 
mxares mcxovreb saavadmyofoebis momsaxure personals aseve sWirdeba 
`vizitis nebarTva~ barieris gadasalaxad da amgvar mdgomareobaSi 
aRmosavleT ierusalimis personalis 70%-ia.942 
 
aRiniSna SemTxvevebi, rodesac nebarTvebis gacema pacientebsa da maT 
Tanmxleb pirebze droulad ar moxda. palestineli eqimi adasturebs, 
rom `israelis saavadmyofoebi exmarebian Razas seqtoris 

                                                 
938

Medecins du Monde, The Ultimate Barrier: Impact of the Wall on the Palestinian health care system, 2005 

(2, 14), <http://unispal.un.org/UNISPAL.NSF/0/7EEB44084B3395D28525701C004C3752>, [21.11.2015]. 
939organizaciam mxari dauWira mobiluri samedicino daxmarebis servisebs Aizaria-Si 
(aRm. ierusalimi), md. iordanes das. sanapiros 11 sofelSi qalebsa da bavSvebisTvis 
da monitorings uwevda barieris zemoqmedebas adgilobriv partniorebTan mWidro 
TanamSromlobiT. Ibid. 
940

Ibid.  
9412003 wels gacemuli nebarTvebis raodenoba 8000-dan 20000-mde gaizarda; 2004 wels 
- 45.000-mde, romelTagan 10000 gaica pacientTa Tanmxleb pirebze. Ibid, 19. 
942

ONU, The Humanitarian Impact of the West Bank Barrier on Palestinian Communities: East Jerusalem, 

2007, 26-28. 

http://unispal.un.org/UNISPAL.NSF/0/7EEB44084B3395D28525701C004C3752
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palestinelebs da md. iordanes dasavleT sanapiros macxovreblebs. 
amgvari Zalisxmeva grZeldeboda maSinac, rodesac palestinis da 
israelis  urTierTobebi gauaresebuli iyo intifadas gamo.~943  
ilustraciisTvis ebraulma virtualurma biblioTekam magaliTad 
moiyvana israelis armiis qmedebebi 48 saaTis manZilze 2003 wlis 5-6 
ianvars.944 
 
adamianis uflebebis darRvevis sxva faqtebze, romlebzec 
arasamTavrobo da saerTaSoriso organizaciebi texen gangaSs,945946947948 
sagangaSod fasdeba kedlis orive mxares saharis macxovrebelTa 
uflebrivi mdgomareoba.949 Wurvebze monitoris samsaxuris cnobiT, 
Wurvebis gamo aTobiT adamiania gardacvlili 1991 wlis cecxlis 
Sewyvetis Semdeg (zusti cifri ar arsebobs) da 350–ze meti 
gadarCenili cxovrobs ltolvilTa banakebSi sxvadasxva xarisxis 
WrilobiT.950 miuxedavad Wurvebis gamo gazrdili safrTxeebisa, 
aTasobiT sahareli agrZelebs saxifaTo zonebSi cxovrebas, kedlis 
yvela mxares.951 
 
banakebSi mcxovrebi saharelebis sanitaruli mdgomareobis 
siZneleebze saerTaSoriso krizis jgufis moxseneba (ing.: International 

                                                 
943

Bard M., Myths & Facts Online, Human Rights in Israel and the Territories, Jewishvirtual Library, 2010b, 

<http://www.jewishvirtuallibrary.org/jsource/myths/mf18.html#5a>, [6.11.2015]. 
944

Ibid.  
945`arabaTi damoukideblobis moTxovnis mimarT Seuwynarebelia, iyenebs wamebis, 
ukanono dapatimrebis meTodebs, maT Soris samxedroebis, adamianis uflebaTa 
damcvelebis mimarT.~ Mer d’abondance, Jeune Afrique N°2389, 2006 (10, 22); Western Sahara: The Cost 

of the Conflict. Middle East/North Africa Report N°65 – 2007 (6, 11), I. 
946`okupirebul zonaSi sahareli xalxi warmoadgens winaswar  ganzraxul adamianis 
uflebis darRvevis subieqts, maT Sorisaa mkvleloba, wameba, SeSineba, adamianis 
ugzo-ukvlod dakargva, damcireba. ~Khadad E., Sovereignty and Self-Determination in Western 

Sahara, <http://saharamonitor.net/sovereignty_self-determination_in_western_sahara.html>, [22.11.2015]. 
947

ONU, La quatrième commission auditionne des pétitionnaires au sujet du Sahara occidental. Quatrième 

Commission, 4e séance. CPSD/315, 2005 (10, 7), <http://www.un.org/News/fr-

press/docs/2005/CPSD315.doc.htm>, [6.11.2015]. 
9482006 wlis bolos saerTaSoriso medias mohyavda gaeros komisris biuros 2006 
wlis 8 seqtembris moxseneba (HCDH) adamianis uflebebis dacvis Sesaxeb, regionSi 
vizitis Semdeg: `saerTo jamSi mdgomareoba adamianis uflebebis dacvis mxriv 
sagangaSoa, gansakuTrebiT marokos administrirebis qveS myofi dasavleT saharis 
teritoriaze. amJamad sahareli xalxi SezRudvas ganicdian ara mxolod 
TviTgamorkvevis, aramed mTel rig sxva adamianis uflebebSic.~ Khadad E., Sovereignty 

and Self-Determination in Western Sahara, <http://saharamonitor.net/sov 

ereignty_selfdetermination_in_western_sahara.html>, [29.11.2015]. 
949specialuri reJimisa da samxedro reJimis moqmedebis gamo msgavsi safrTxea 
kviprosSi, saqarTvelosa da md. iordanes das. sanapiros gayolebaze. 
950

2000 Report of  Landmine Monitor,  <www.icbl.org/lm/2000/country/sahara/index.php3#>, [29.11.2015], 

Western Sahara: The Cost of the Conflict, Middle East/North Africa Report N°65, 2007 (6, 11), 7.  
951

Ibid.  

http://www.jewishvirtuallibrary.org/jsource/myths/mf18.html#5a
http://saharamonitor.net/sovereignty_self-determination_in_western_sahara.html
http://www.un.org/News/fr-press/docs/2005/CPSD315.doc.htm
http://www.un.org/News/fr-press/docs/2005/CPSD315.doc.htm
http://saharamonitor.net/sov%20ereignty_selfdetermination_in_western_sahara.html
http://saharamonitor.net/sov%20ereignty_selfdetermination_in_western_sahara.html
http://www.icbl.org/lm/2000/country/sahara/index.php3


135 

 

Crisis Group Reports)952 metyvelebs, romlis SefasebiT adgilze 
janmrTelobisTvis saSiSi mdgomareobaa953 qronikuli davadebebis 
gavrcelebis, vitaminizebuli sakvebisa da eqimebis naklebobis 
TvalsazrisiT.954 es problemebi ufro mZafria tindufis banakSi 
mSrali havisa da mcenareebis sixalvaTis gamo, sadac mosaxleoba 
umZimes mdgomareobaSia, miuxedavad ganvlil 30 weliwadSi gatarebuli 
mdgomareobis ramdenime gasaumjobesebeli samuSaosa.955 
 
msoflios sxvadasxva kuTxeSi kedlebis agebasa da maTTan 
dakavSirebuli reJimebis gavlena saerTaSoriso instrumentebiT 
dacul adamianis uflebebsa da humanitarul samarTalze, am 
gavlenebis Sesaxeb sxvadasxva aqtorTa mier mimarTuli Zalisxmeva 
Sesabamisi darRvevebis mopovebisaTvis da maTi Sefasebebi cxadyofs, 
rom dazaralebul pirebs, umetes SemTxvevaSi, erTmevaT Tavisufali 
gadaadgilebis, sakuTrebiT sargeblobis, sasoflo-sameurneo 
samuSaoebis ganxorcielebisa da mosavlis aRebis, saflavebis 
monaxulebis, janmrTelobis dacvis, ganaTlebis miRebis, istoriuli 
da kulturuli memkvidreobis Zeglebze zrunvis SesaZlebloba. Semdeg 
qveTavSi ganvixilavT saerTaSoriso Tanamegobrobis mier gadadgmul 
konkretul nabijebs, saerTaSoriso Tanamegobrobis reaqcias 
„kedlebis politikaze.“ 
 
 

 

 

 

 

 

 

 

 

 

 

 

                                                 
952saharelebis ricxvi dasavleTSi yovelTvis davis sagania. saxalxo frontis 
mixedviT, maTi raodenobaa 15500034-ia, garda im 10 000 pirisa, romlebic cxovroben 
tindufSi da 30 000-isa  mavritaniaSi; 353500 kubaSi da 12000-15000 - espaneTSi. Western 

Sahara: The Cost of the Conflict. Middle East/North Africa Report N°65 - 2007 (6, 11), 5. 
953

Ibid, 6.  
954

Ibid. 
955

Ibid, 7.  
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1. 2. saerTaSoriso Tanamegobrobis reaqcia „kedlebis 

politikaze” 
 

 

 

2001 wlis 11 seqtembris teroristul aqtebs mohyva prezident buSis 
administraciis mxridan usafrTxoebis damatebiTi zomebis daweseba 
sazRvrebis gasaZliereblad, maT Soris damatebiTi konstruqciebis 
ageba, ramac mezobel saxelmwifoTa negatiuri reaqciis provocireba 
ganapiroba. amis miuxedavad amerikis pozicia ar Secvlila. 
sapirispirod, 2003 wels, kviprosSi, berZnulma da Turqulma mxareebma 
msubuqad ganaviTares diskusia, gasasvlelis gaxsnis Sesaxeb 
SeTanxmebis misaRwevad. evropa am gadawyvetilebas enTuziazmiT Sexvda. 
evrokavSiris gafarTovebis komisarioli rehna miesalma am nabijs: 
„gasasvlelis gaxsna, romelsac did xans velodiT, iqneba 
mniSvnelovani simboluri etapi, romelic ubiZgebs  niqoziis orive 
Tems daaxlovebisaken.“956957 miuxedavad imisa, rom kedlis am seqciis 
demontaJma ufro simboluri mniSvneloba SeiZina, mravalma 
kviproselma gamoxata sixaruli.958 
 
kviprosTan dakavSirebiT gaeros egidiT miRebul dokumentebSi 
dadasturebulia saerTaSoriso samarTlis normebis darRveva 
kunZulis orad gayofis gamo. maT Soris figurirebs uSiSroebis 

                                                 
956 EU Welcomes Demolition of Cyprus Wall, Islamic Republic News Agency, 2007 (3, 9), 

<http://www2.irna.com/en/news/view/menu-239/0703097603184020.htm>, miTiTebuliaKhalepari S., 

op.cit. 
957niqozia kunZulis erTaderTi qalaqia, saidanac aRar mosCans zRva. kviproseli 
berZeni mwerlis, niki marangus TqmiT,  1974 wlis SemoWramde, niqozia TiTqmis 
sazRvao qalaqi iyo, oci wuTis savalze manqaniT; sakmarisi iyo mTis gadakveTa da 
gza miuyveboda qvemoT, pirdapir kireniasken [Turqulad Girne], zRvisken; dRes, 
orsaaTnaxevriani gza gvaSorebs zRvas: „zRva gaqra qalaqis yoveldRiuri 
cxovrebidan. Tuki gavixedav CrdiloeTisken, Pendadhaktylos–is mTisken, romelic 
gvaSorebs zRvas, vuyureb daxatul uSvelebel Turqul droSas mTaze. Tavs varideb 
CrdiloeTisken gaxedvas”. Novosseloff A., Neisse F., 2007, op.cit.,66. 
958Morgan T., Symbolic Nicosia Wall Comes Down, BBC News Online, 2007 (3, 

9),<http://news.bbc.co.uk/2/hi/europe/6434919.stm>. 

http://www2.irna.com/en/news/view/menu-239/0703097603184020.htm
http://news.bbc.co.uk/2/hi/europe/6434919.stm
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sabWos rezoluciebi: RES. 353 (1974),959960 RES. 357-360 (1974),961 RES. 367 
(1975),962 RES. 541 (1983),963 RES. 550 (1984).964 igives adasturebs gaeros 
generaluri asambleis pirvelive rezolucia, romelic kunZulis orad 
gayofis Semdeg iqna miRebuli.965 yvelaze naTel xedvas gayofis 
uaryofiTi efetebis Sesaxeb vxvdebiT 1983 wels miRebul rezoluciaSi, 
romelSic moTxovnilia, rom „yvela kviproselis adamianis uflebebi 
da fundamenturi Tavisuflebebi, maT Soris Tavisufali 
gadaadgilebis ufleba, sacxovreblis Tavisuflad arCevis ufleba da 
sakuTrebis ufleba iyos daculi da rom gadaudebeli zomebi iqnas 
miRebuli ltolvilTa sakuTar sacxovrebel saxlebSi nebayoflobiTi 
usafrTxo dabrunebis uzrunvelsayofad.“966 gaeros generaluri 
asambleis mier mogvianebiT miRebuli dokumentebi kviprosTan 
dakavSirebiT exeba samSvidobo mandatis dafinansebasTan 

                                                 
959uSiSroebis sabWo moiTxovs kviprosis respublikaSi ucxo Zalis samxedro 
intervenciis dauyovnebel dasrulebas. ONU, Conseil de Sécurité, Résolution 353(1974), Chypre, 

1974 (7, 20), $$ 3-4, <http://www.un.org/fr/documents/view_doc.asp?symbol=S/RES/353%281974%29>. 
960„usafrTxo zona” Seiqmna Jenevis sammxrivi konferenciis Semdeg 1974 wlis ivlisSi, 
romelic aerTianebda saberZneTis, TurqeTisa da didi britaneTis sagareo saqmeTa 
ministrebs. dokumentis mixedviT, gaeros generaluri mdivnisTvis gadacemuli 
erToblivi deklaraciis safuZvelze, im sididis usafrTxoebis zona, romelsac 
gansazRvravdnen saberZneTis, TurqeTisa da didi britaneTis warmomadgenlebi, 
samSvidobo ZalebTan konsultaciis Sedegad unda Seqmniliyo, romelic 
SeizRudeboda TurqeTis jaris mier okupirebuli teritoriiT. es zona ar unda 
gakontrolebuliyo erTi romelime Zalis mier. United Nations Buffer Zone in Cyprus, 

<http://en.wikipedia.org/wiki/United_Nations_Buffer_Zone_in_Cyprus>. 
9611974 wlis 14-16 agvistos es rezoluciebi (357-360) moiTxovs Turquli mxarisgan 
SeWris Sewyvetas da kviprosis teritoriis datovebas. ONU, Conseil de Sécurité, Résolution 

357, 1974 (8, 14), <http://www.un.org/french/documents/view_doc.asp?symbol=S/RES/357%281974%29> ; 

ONU, Conseil de Sécurité, Résolution 358, 1974 (8, 

15),<http://www.un.org/french/documents/view_doc.asp?symbol=S/RES/358%281974%29> ; ONU, Conseil 

de Sécurité, Résolution 359, 1974 (8, 

15),<http://www.un.org/french/documents/view_doc.asp?symbol=S/RES/358%281974%29> ; ONU, Conseil 

de Sécurité, Résolution 360, 1974 (8, 

16),<http://www.un.org/french/documents/view_doc.asp?symbol=S/RES/360%281974%29>. 
962sxva sakiTxebTan erTad, rezolucia gmobs „TurqeTis federaciuli saxelmwifos” 
Seqmnas. ONU, Conseil de Sécurité, Résolution 367 (1975), Chypre, 1975 (3, 12),  

<http://www.un.org/documents/sc/res/1975/res367e.pdf>. 
963rezoluciaSi uSiSroebis sabWo „gmobs kviprosis Turq xelisufalTa mxridan 
kviprosis nawilis gamoyofas”, „miiCnevs zemoxsenebul gamocxadebas iuridiuli 
Zalis armqoned da moiTxovs mis ukan waRebas”, „sTxovs yevla saxelmwifos ar 
aRiaros sxva kviprosis saxelmwifo, garda kviprosis respublikisa.”ONU, Conseil de 

Sécurité, Résolution 541 (1983), 1983 (11, 18), 

<http://www.un.org/french/documents/view_doc.asp?symbol=S/RES/541%281983%29>. 
964ONU, ORésolution 550 (1984), 1984 (5, 11) 

<http://www.un.org/french/documents/view_doc.asp?symbol=S/RES/550%281984%29>. 
965ONU, Assemblée générale, Résolution 3212 (XXIX), Question de Chypre, 1974 (11, 1), 

<http://www.un.org/french/documents/view_doc.asp?symbol=A/RES/3212%28XXIX%29&Lang=F>. 
966ONU, Assemblée générale,Résolution 37/25.3, Question de Chypre, 1983 (5, 13), $ 
11,<http://www.un.org/french/documents/view_doc.asp?symbol=A/RES/37/253>. 

http://www.un.org/fr/documents/view_doc.asp?symbol=S/RES/353%281974%29
http://en.wikipedia.org/wiki/United_Nations_Buffer_Zone_in_Cyprus
http://www.un.org/french/documents/view_doc.asp?symbol=S/RES/357%281974%29
http://www.un.org/french/documents/view_doc.asp?symbol=S/RES/358%281974%29
http://www.un.org/french/documents/view_doc.asp?symbol=S/RES/358%281974%29
http://www.un.org/french/documents/view_doc.asp?symbol=S/RES/360%281974%29
http://www.un.org/documents/sc/res/1975/res367e.pdf
http://www.un.org/french/documents/view_doc.asp?symbol=S/RES/541%281983%29
http://www.un.org/french/documents/view_doc.asp?symbol=S/RES/550%281984%29
http://www.un.org/french/documents/view_doc.asp?symbol=A/RES/3212%28XXIX%29&Lang=F
http://www.un.org/french/documents/view_doc.asp?symbol=A/RES/37/253
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dakavSirebul sakiTebs.967 ise rogorc dasavleT saharasa da marokos 
an saqarTvelosa da ruseTTan dakavSirebiT, kviprosTan mimarTebaSic 
miRebuli dokumentebi exeba konfliqtis daregulirebisa da 
SeTanxmebis gziT mSvidobis miRwevis sakiTxs.968 rezoluciebSi 
okupirebuli teritoriebi miCneulia, rogorc ukanono separatistuli 
erTeulebi (Résolutions du CS/NU541 (1983),969 550 (1984)).970 gaero mouwodebs 
yvela saxelmwifos pativi sces kviprosis respublikis suverenitets, 
damoukideblobas da teritoriul mTlianobas da ar aRiaros am 
teritoriaze kviprosis respublikis garda sxva saxelmwifo. adamianis 
uflebaTa evropuli sasamarTlos gadawyvetilebebi igive poziciis 
matarebeli. TurqeTis winaaRmdeg kviprosis meoTxe 
saxelmwifoTaSorisi saCivris ganxilvisas am ukanasknelma miuTiTa: 
„saerTaSoriso praqtikisgan da gaeros uSiSroebis sabWos da 
evrosabWos ministrTa komititis mier rezoluciebSi gamoxatuli 
dagmobebisgan naTlad gamomdinareobs, rom saerTaSoriso 
Tanamegobroba ar aRiarebs „CrdiloeT kviprosis Turqul 
respublikas“, rogorc saxelmwifos saerTaSoriso samarTlebrivi 
TvalsazrisiT. sasamarTlo imeorebs daskvnas, romelic Camoayaliba 
gadawyvetilebaSi saqmeze Loizidou: kviprosis respublika rCeba 
kviprosis erTaderT legitimur xelisuflebad…“.971 

 
sakmao xania, rac uSiSroebis sabWo „SeSfoTebulia saboloo 
politikuri gadawyvetilebis miRwevis saqmeSi progresis ararsebobiT 

                                                 
967ONU,Assemblée générale,Résolution A/RES/47/236, Financement de la Force des Nations Unies chargée du 

maintien de la paix à Chypre, 1993 (9, 14), 

<http://www.un.org/french/documents/view_doc.asp?symbol=A/RES/47/236> ; ONU, Assemblée 

générale,Résolution, A/RES/65/295, Financement de la Force des Nations Unies chargée du maintien de la paix 

à Chypre, 2011 (8, 30),<http://daccess-dds-

ny.un.org/doc/UNDOC/GEN/N10/530/25/PDF/N1053025.pdf?OpenElement>; ONU, Assemblée 

générale,Résolution, A/RES/64/274, Financement de la Force des Nations Unies chargée du maintien de la paix 

à Chypre, 2010 (8, 6), <http://daccess-dds-

ny.un.org/doc/UNDOC/GEN/N09/478/28/PDF/N0947828.pdf?OpenElement>. 
968mcdeloba gadaWriliyo kviprosis problema kofi ananis 2002 wlis noembris 
gaerTianebis gegmis mixedviT, efuZneboda orive, Turquli da berZnuli Temis da 
aseve sami  „mamobili” saxelmwifos – TurqeTis, saberZneTisa da didi britaneTis 
xelmZRvanelTa uSualo monawileobas.  „ananis gegmiT” SeTavazebuli iqna met-
naklebad rbili konfederacia, Sveduri modelis gaTvaliswinebiT, romelic 
gaaerTianebda orive Tems. 2004 wlis aprilSi, gegma referendumze uaryofili iqna 
kviprosis berZnuli mxaris mier, ramac  „gadauwura imedebi maT, visac surda, rom 
kviprosis evrokavSirSi Sesvla yofiliyo kunZulis gaerTianebis SesaZlebloba”. 
Ricard L., Chypre : le dernier mur d'Europe ? 2009 (11, 3), <http://www.nouvelle-europe.eu/node/714>. 
969ONU, Conseil de Sécurité,Résolution 541 (1983), 1983 (11, 18), 

$7<http://www.un.org/french/documents/view_doc.asp?symbol=S/RES/541%281983%29>. 
970ONU, Conseil de Sécurité,Résolution 541 (1983), 1984 (5, 11),$ 3-
4,<http://www.un.org/french/documents/view_doc.asp?symbol=S/RES/550%281984%29>. 
971 Chypre c. Turquie, (no25781/94), [2001], CourEDH $ 61,  

<http://cmiskp.echr.coe.int/tkp197/view.asp?item=1&portal=hbkm&action=html&highlight=TURQUIE&ses

sionid=82112000&skin=hudoc-fr>. 

http://www.un.org/french/documents/view_doc.asp?symbol=A/RES/47/236
http://daccess-dds-ny.un.org/doc/UNDOC/GEN/N10/530/25/PDF/N1053025.pdf?OpenElement
http://daccess-dds-ny.un.org/doc/UNDOC/GEN/N10/530/25/PDF/N1053025.pdf?OpenElement
http://daccess-dds-ny.un.org/doc/UNDOC/GEN/N09/478/28/PDF/N0947828.pdf?OpenElement
http://daccess-dds-ny.un.org/doc/UNDOC/GEN/N09/478/28/PDF/N0947828.pdf?OpenElement
http://www.nouvelle-europe.eu/node/714
http://www.un.org/french/documents/view_doc.asp?symbol=S/RES/541%281983%29
http://www.un.org/french/documents/view_doc.asp?symbol=S/RES/550%281984%29
http://cmiskp.echr.coe.int/tkp197/view.asp?item=1&portal=hbkm&action=html&highlight=TURQUIE&sessionid=82112000&skin=hudoc-fr
http://cmiskp.echr.coe.int/tkp197/view.asp?item=1&portal=hbkm&action=html&highlight=TURQUIE&sessionid=82112000&skin=hudoc-fr
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da rogorc generaluri mdivani, miiCnevs, didi xania molaparakebebi 
gayinulia“.972 uSiSroebis sabWo mouwodebda „liderebs daeCqarebinaT 
molaparakebaTa tempi, raTa am SesaZleblobidan sruli upiratesoba 
yofiliyo miRebuli sakiTxis grZelvadiani, globaluri da 
samarTliani gadawyvetisTvis, orTemiani bizonaluri federaciisa da 
politikuri Tanasworobis safuZvelze, Sesabamisi rezoluciebis 
gaTvaliswinebiT.“973 

 
kviprosTan mimarTebaSi, mniSvnelovani saerTaSoriso zewola 
ganxorcielda orive mxareze konfliqtis dasaregulireblad.974 

ramdenime mniSvnelovani rezolucia iqna miRebuli, romlebic 
mouwodebs mxareebs saerTaSoriso samarTlis normebis 
pativiscemisaken. mag., diskriminaciis prevenciisa da umciresobaTa 
dacvisa qvekomisiis 1987 wlis 2 seqtembris rezolucia 1987/19 (1987)975 

moiTxovs „adamianis uflebebis srul aRdgenas kviprosis mTeli 
mosaxleobisTvis, maT Soris gadaadgilebis Tavisuflebas, 
Tavisuflad dafuZnebasa da sakuTrebis uflebas“; dokumentSi 
gamoxatulia „SeSfoTeba dasaxlebebis Seqmnis politikisa da 
praqtikis mimarT kviprosis okupirebul teritoriebze, rac 
warmoadgens kolonializmis formas da kviprosis demografiuli 
struqturis ukanono cvlilebis mcdelobas“.976AuSiSroebis sabWo 
Tavis mxriv gamoTqvams „SeSfoTebas kunZulis CrdiloeTiT 
gadadgilebis TavisuflebisTvis dawesebuli SezRudvebis gamo“977 da 
„kviprosis Turqul mxares sTxovs pativi sces kviproseli berZnebisa 
da umciresobebis, romlebic kunZulis CrdiloeTiT imyofebian, 
fundamentur uflebebs da gaaZlieros Zalisxmeva maTi cxovrebis 
gaumjobesebisTvis da kviprosis mTavrobas mouwodebs gaagrZelos 
Zalisxmeva, romelic miznad isaxavs kunZulis samxreTiT mcxovreb 
kviprosel TurqTa mxridan nebismieri diskriminaciis akrZalvisken.“978 
evrokavSiris parlamentma mouwoda „wevrsaxelmwifoebs 
ganaxorcielos mkacri zewola Turquli jarebize, raTa 

                                                 
972 ONU, Conseil de Sécurité, Résolution 1062 (1996) sur la situation à Chypre, S/RES/1062 (1996), 1996 (6, 

28), $ 1, <http://www.un.org/french/documents/view_doc.asp?symbol=S/RES/1062%281996%29>. 
973 ONU, Conseil de Sécurité, Résolution 1953 (2010), S/RES/1953 (2010), 2010 (12, 12), <http://daccess-dds-

ny.un.org/doc/UNDOC/GEN/N10/691/81/PDF/N1069181.pdf?OpenElement>. 
974mag. UN, Report of the Secretary-General on his Mission of good offices in Cyprus, S/1994/262, 1994 (4, 3), 

$ 2, <http://daccess-dds-ny.un.org/doc/UNDOC/GEN/N94/113/50/PDF/N9411350.pdf?OpenElement>. 
975gaeros adamianis uflebaTa xelSewyobisa da dacvis qvekomisia, 1999 wlamde 
cnobili iyo diskriminaciis prevenciisa da umciresobaTa dacvis qvekomisiis 
saxeliT. UN, News Centre,UN « think tank » winds up by proposing expert body to advise Human Rights 

Council, <http://www.un.org/apps/news/story.asp?NewsID=19630&Cr=rights&Cr1=council>. 
976UN, Sub-Commission on Prevention of Discrimination and Protection of Minorities, Résolution 1987/19 

(1987), <http://www.greece.org/cyprus/UNRes198719.htm>. 
977 ONU, Conseil de Sécurité, Résolution 1062 (1996) sur la situation à Chypre, S/RES/1062 (1996), 1996 (6, 

28),<http://www.un.org/french/documents/view_doc.asp?symbol=S/RES/1062%281996%29>. 
978Ibid,$7. 

http://www.un.org/french/documents/view_doc.asp?symbol=S/RES/1062%281996%29
http://daccess-dds-ny.un.org/doc/UNDOC/GEN/N10/691/81/PDF/N1069181.pdf?OpenElement
http://daccess-dds-ny.un.org/doc/UNDOC/GEN/N10/691/81/PDF/N1069181.pdf?OpenElement
http://daccess-dds-ny.un.org/doc/UNDOC/GEN/N94/113/50/PDF/N9411350.pdf?OpenElement
http://www.un.org/apps/news/story.asp?NewsID=19630&Cr=rights&Cr1=council
http://www.greece.org/cyprus/UNRes198719.htm
http://www.un.org/french/documents/view_doc.asp?symbol=S/RES/1062%281996%29
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garantirebuli iqnas gadaadgilebis Tavisufleba yvela moqalaqisTvis 
da kviprosis arsebuli problemis mSvidobiani da samarTliani 
gadawyvetisTvis,  gaerTianebuli erebis uSiSroebis sabWos 
rezoluciebis safuZvelze“.979 gaeros generaluri asambleis da 
uSiSroebis sabWos rezoluciebis miuxedavad, romlebic SeSfoTebas 
gamoxataven kunZulis gayofis SedegebiT, arasodes yofila 
moTxovnili gamyofi barierebis dangreva – gamyofi barierebi arasodes 
gamxdara calke dagmobis obieqti.   

 
Seqmnis dRidan, gaeros mSvidobismyofelTa Zalebs kviprosSi (ing. 
UNFICYP) arasodes ganucdia cvlileba. misi amocanaa ganaxorcielos  
cecxlis Sewyvetis SeTanxmebis monitoringi.980 misi mandati 
gansazRvrulia uSiSroebis sabWos 186-e (1964) rezoluciiT, romlis 
mixedviT, „am Zalebis funqciaa saerTaSoriso mSvidobisa da 
usafrTxoebis SesanarCuneblad gaakeTos yvelaferi, rac mas 
xelewifeba konfliqtis ganaxlebis Tavidan asacileblad, saWiroebis 
SemTxvevaSi, xeli Seuwyos sazogadoebrivi wesrigis SenarCunebasa da 
aRdgenas, aseve, normaluri situaciis dabrunebas.“981 am Zalebis 
SemadgenlobaSia sami ZiriTadi mimarTuleba – politikur da 
samoqalaqo saqmeTa, samoqalaqo policia da samxedro kontingenti. 
„politikur da samoqalaqo saqmeebis mimarTuleba xels uwyobs or 
Tems Soris politikur kontaqtebs,  humanitaruls da ekonomikurs; 
samoqalaqo policia xels uwyobs sazogadoebrivi wesrigis 
SenarCunebas, kerZod buferul zonaSi; samxedro kontigenti 
ganlagebulia imisaTvis, raTa, ramdenadac SesaZlebelia, SeinarCunos 
status quo cecxlis Sewyvetis gaswvriv. wlebis manZilze, samive 
mimarTulebis specifikuri amocanebi da operaciuli aqtivobebi 
adaptirebuli iqna mdgomareobis cvlilebasTan.“982 

sxvadasxva dros, evropulma  institutebma dagmes TurqeTis mier 
adamianis uflebaTa evropuli konvenciis sxvadasxva muxlis darRveva 
dabrunebis SeuZleblobis an gasaCivrebis efeqturi meqanizmis 
ararsebobis gamo. garda amisa, am institutebma daaskvnes, rom 
ltolvilTa da iZulebiT gadaadgilebul pirTa uflebebis aRdgena 
ar SeiZleba daelodos kviprosis problemis politikur mogvarebas. 
adamianis uflebaTa evropuli komisiam daaskvna, rom: „... Turqebis uari 

                                                 
979 UNION EUROPEENNE, Parlement, Résolution, 1996 (10, 24), $6, 
<http://www.greece.org/cyprus/EPRes24101996.htm>. 
980 2010 wlisTvis Semadgenloba aRwevda 1072 mosamsaxures, romelTagan 854 samxedro 
iyo, policieli – 68, samoqalaqo piri – 37 da adgilobrivi – 113. UNFICYP, Faits et 

Chiffres, Mission des Nations Unies chargée de la paix à Chypre, 

<http://www.un.org/fr/peacekeeping/missions/unficyp/unficypF.htm>. 
981 ONU, Conseil de Sécurité, Résolution 186 (1964), 1964 (4, 3), $ 5, 

<http://www.un.org/french/documents/view_doc.asp?symbol=S/RES/186%281964%29&Lang=E&style=B>. 
982ONU, Rapport du Secrétaire général sur l’Opération des Nations Unies à Chypre, S/2004/756, 2004 (9, 24), 

$ 12, <http://daccess-dds-ny.un.org/doc/UNDOC/GEN/N04/522/09/IMG/N0452209.pdf?OpenElement>. 
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170000 kviproseli ltolvilis dabrunebaze kviprosis CrdiloeTiT 
sakuTar saxlebSi arRvevda da arRvevs konvenciis me-8 muxls.“983 
adamianis uflebaTa evropulma sasamarTlom Tavs mxriv daaskvna, rom: 
„Temebs Soris molaparakebebi ar SeiZleba iqnas gamoyenebuli 
konvenciis darRvevis legitimaciisTvis... sasamarTlom daaskvna 
konvenciis me-8 muxlis darRveva kviproseli berZnebisaTvis maT 
sacxovrebel saxlebSi dabrunebis SeuZleblobis gamo CrdiloeT 
kviprosSi.“984 

evrosabWos saparlamento asamblea aseve gamoxatavs SeSfoTebas 
kviprosis problemiT. sakiTxTan dakavSirebul pirvelsave 
rezoluciaSi 1976 wlis 30 ianvars, saparlamento asambleam aqtiurad 
dauWira mxari gaeros Zalisxmevas.985 2002 wels wevrad gaxdomis 
perspeqtivasTan erTad, evrosabWos saparlamento asambleam xazi 
gausva ndobis gaZlierebis aucileblobas kunZulis or 
dapirispirebul mxares Soris da mouwoda mxareebs „gaauqmos 
vizitorTa Tavisufal gadaadgilebasTan dakavSirebuli SezRudvebi 
kunZulis TiToeul nawilSi.“986 1608-e (2003) rezoluciis mixedviT, igi 
„darwmunebulia, rom dasaxlebebis arseboba warmoadgens 
kolonizaciis Sefarul process da kviprosis axal mniSvnelovan 
dabrkolebas problemis mSvidobiani gadawyvetis saqmeSi. [evrosabWos 
saparlamento asamblea] mouwodebs TurqeTs, aseve adgilobriv 
administracias, aseve administracias, romlis daqvemdebarebis qveS 
aris kviprosis CrdiloeTi, daasrulos Turquli dasaxlebebis mier 
kolonizaciis procesi.“987 gaica rekomendacia  evrosabWos ministrTa 
komitetisaTvis „xeli Seuwyos kontaqtsa da dialogs kviprosis 
berZnul da kviprosis Turqul samoqalaqo sazogadoebas Soris.“988 

1974 wlis oqtombridan, TurqeTis mier kviprosSi SeWris Semdeg, 
kviprosis mier oTxi saxelmwifoTaSorisi saCivari iqna Setanili  
TurqeTis winaaRmdeg adamianis uflebaTa evropul sasamarTloSi.989 
TurqeTis mcdelobis miuxedavad, gadabralebina pasuxismgebloba 

                                                 
983 Council of Europe, European Commission of Human Rights, Applications 6780/74 and 6950/75, Cyprus v. 

Turkey, p. 163 miTiTebuliaCoufoudakis V., op.cit., 16.  
984Chypre c. Turquie, CourEDH, op.cit, $$ 174-175. 
985Conseil de l’Europe, Assemblée parlementaire,Résolution 615 (1076), relative à la situation à Chypre 

(Politique générale du Conseil de l'Europe), 1976 (1, 30). 

<http://assembly.coe.int/Mainf.asp?link=/Documents/AdoptedText/ta76/FRES615.htm>. 
986Conseil de l’Europe, Assemblée parlementaire,Résolution 1267 (2002), Situation à Chypre, 2002 (1, 

22),<http://assembly.coe.int/Mainf.asp?link=/Documents/AdoptedText/ta02/FRES1267.htm>. 
987 Conseil de l’Europe, Assemblée parlementaire,Recommandation 1608 (2003), Colonisation par des colons 

turcs de la partie occupée de Chypre, 2003 (6, 24), $ 6-7. 
<http://assembly.coe.int/Mainf.asp?link=/Documents/AdoptedText/ta03/FREC1608.htm>. 
988Ibid, $ 7. 
989saxelmwifoTaSorisi saCivris wardgenis SesaZlebloba gansazRvrulia adamianis 
uflebaTa da ZiriTad TavisuflebaTa Sesaxeb evropuli konvenciis 33-e muxlSi. 

http://assembly.coe.int/Mainf.asp?link=/Documents/AdoptedText/ta76/FRES615.htm
http://assembly.coe.int/Mainf.asp?link=/Documents/AdoptedText/ta02/FRES1267.htm
http://assembly.coe.int/Mainf.asp?link=/Documents/AdoptedText/ta03/FREC1608.htm


142 

 

dasaxlebebTan dakavSirebiT separatistuli regionis 
xelisuflebisTvis da Tavidan aecilebina konvenciis gamoyeneba 
TurqeTTan mimarTebaSi, sasamarTlom ar gaiziara - konvenciis 
muxlebis darRvevaze berZnuli Temis winaaRmdeg pasuxismgebeli iyo 
TurqeTi:990 „saxelmwifos pasuxismgebloba [...] SeiZleba dadges aseve am 
ukanasknelis ukanono Tu kanonier samxedro moqmedebaTa Semdeg – 
kontrolis praqtikidan gamomdinare, romelsac axorcielebs Tavisi 
erovnuli teritoriis miRma [...], saxelmwifos SeiaraRebuli Zalebis 
meSveobiT Tu daqvemdebarebuli adgilobrivi administraciis 
meSveobiT.“991 amasTan, TurqeTis winaaRmdegobis miuxedavad, adamianis 
uflebaTa evropulma komisiam992 da adamianis uflebaTa evropulma 
sasamarTlom naTlad ganacxades, rom kviprosis ganmeorebadi 
saxelmwifoTaSorisi saCivrebi  ar warmoadgenda uflebis borotad 
gamoyenebas;993 rom Temebs Soris mimdinare molaprakebebs ar SeuZlia 
adamianis uflebaTa evropuli komisiis gangrZobadi darRvevebis 
legitimuroba moaxdinos an iqces darRvevaTa gamousworeblobis 
sababad;994 rom TurqeTi unda daemorCilos adamianis uflebaTa 
evropuli sabWos yvela institutis gadawyvetilebas,995 romlis 

                                                 
990„komisiam daadgina, rom aqtebi, romlebic arRvevs konvencias, eqskluziurad 
mimarTuli iyo kviprosis berZnuli Temis winaaRmdeg. TurqeTma  ver uzrunvelyo 
daecva am muxlebiT gaTvaliswinebuli uflebi da Tavisuflebi diskriminaciis 
gareSe, eTnikuri warmomavlobis, rasis da religiis miuxedavad, rogorc amas iTxovs 
konvenciis me-14 muxli”. Cyprus v. Turkey, (no6780/74 et 6950/75), [1983], Commission Européenne de 

droits de l’Homme, $ 63,  <http://www.uniset.ca/microstates/15EHRR509.htm>. 
991Chypre c. Turquie, (no25781/94), CourEDH., op.cit., $ 76. igive midgoma iqna dadasturebuli 
saqmeSi ilaSku da sxvebi moldovis da ruseTis winaaRmdeg, romelSic sasamarTlom 
gaamtyuna ruseTi, romelsac ganTavsebuli hyavs Tavisi samSvidobo Zalebis samxedro 
kontigenti regionSi. konvenciis darRvevisTvis dnestrispireTSi – teritoria, 
romelzec ruseTi axorcielebs de factokontrols. Ilascu et autres c. Moldavie et Russie 

[GC],(no48787/998), [2004], 

<http://cmiskp.echr.coe.int/tkp197/view.asp?item=1&portal=hbkm&action=html&highlight=MOLDOVA&se

ssionid=82071542&skin=hudoc-fr>. 
992Mme-11 oqmis ZalaSi Sevlis Semdeg, adamianis uflebaTa dacvis komisia, romelic 
manamde uflebamosili iyo mieRo da ganexila saCivrebi, gauqmda da amieridan 
saCivrebiT pirdapir adamianis uflebaTa evropul sasamarTlos miemarTeba. Protocol 

No. 11 to the Convention for the Protection of Human Rights and Fundamental Freedoms, restructuring the 

control machinery established thereby,  1994, <http://www.coe.int/en/web/conventions/full-list/-

/conventions/treaty/155>. 
993 Décision sur l’admissibilité de l’affaire Chypre c. Turquie, (no8007/77),  1978 (7, 10), Commission 

Européenne des Droits de l’Homme, $$ 54-57, 

<http://cmiskp.echr.coe.int/tkp197/portal.asp?sessionId=82071480&skin=hudoc-fr&action=request>. 
994Chypre c. Turquie, (no25781/94), CourEDH., op.cit., $ 169.  
995„TurqeTis valdebuleba daemorCilos sasamarTlos gadawyvetilebebs upiroboa. 
maRali xelSemkvreli mxaris marcxi daemorCilos sasamarTlos gadawyvetilebas 
uprecedentoa. [is] aCvenebs saerTaSoriso valdebulebebis aSkara upativcemlobas...” 
CONSEIL DE L’EUROPE,ComitédesMinistres, Résolution intérimaire DH (2000) 105,Concerning the 

judgment of the European Court of Human Rights of 28 July 1998 in the case of Loizidou against 

Turkey(Adopted by the Committee of Ministers on 24 July 2000 at the 716-th meeting of the Ministers’ 

Deputies), 

http://www.uniset.ca/microstates/15EHRR509.htm
http://cmiskp.echr.coe.int/tkp197/view.asp?item=1&portal=hbkm&action=html&highlight=MOLDOVA&sessionid=82071542&skin=hudoc-fr
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aRsruleba eqvemdebareba evrosabWos ministrTa komitetis 
kontrols.996 adamianis uflebaTa evropuli sasamarTlos 
gadawyvetilebaTa aRusrulebloba, TurqeTis TanamSromlobis nakli 
evrosabWos ministrTa komitetTan xazgasmuli iqna evrosabWos 
saparlamento asambleis rezoluciaSi, romelSic aRiniSna, rom 
asamblea aris: „SeSfoTebuli TurqeTis mudmivi uaris gamo, pativi 
sces sasamarTlos gadawyvetilebas Loizidou-s saqmeze. is, iseve rogorc 
ministrTa komiteti, aRniSnavs, rom es uari adasturebs TurqeTis 
rogorc konvenciis maRali xelSemkvreli mxaris da rogorc evropis 
sabWos wevri saxelmwifos mier Tavisi saerTaSoriso valdebulebebis 
Ria ugulebelyofas.“997 
 
gaeros generaluri mdivnis moxsenebi cxadyofs gaeros Zalisxmevas 
mxareTa Soris ndobis gasaZliereblad, romlis realizebis erT-erT 
saSualebas gasasvlelebis, Tundac droebiT, gaxsna warmoadgens.998  
mravalmxrivi molaparakebebis, diplomatiuri zewolisa da 
saerTaSoriso Zalisxmevis Sedegad, 2003 wlis 23 aprils, pirvelad, 
TiTqmis 30 wliani iZulebiTi pauzis Semdeg, kviprosis Turqulma 
mxarem gadawyvita gaexsna ledras (Ledra) da pergamusis (Pergamous) 

gasasvlelebi ormxrivi vizitebisTvis.9991000 gavrcelebuli mosazrebis 
mixedviT, es SesaZlebeli gaxada adamianis uflebaTa evropuli 

                                                 
<https://wcd.coe.int/ViewDoc.jsp?id=367423&Site=CM&BackColorInternet=C3C3C3&BackColorIntranet=

EDB021&BackColorLogged=F5D383>. 
996sasamarTlos gadawyvetilebebisadmi damorCilebis valdebuleba or ZiriTad 
elements moicavs – zogadi da individualuri zomis miRebas. rac Seexeba momCivnis 
individualur situacias, igi unda ganxorcildes, ramdenad SesaZlebelia, restitutio in 

integrum principiT. es zomebi SesaZloa ukavSirdebodes samarTliani anazRaurebis 
saxiT adamianis uflebaTa evropuli sasamarTlos mier mikuTvnebuli Tanxis 
gadaxdas an sxva specifikur zomebs, mag., cxovrebis uflebis miniWebas, saqmis 
warmoebis ganaxlebas sisxlis samarTlis saqmeze, Canawerebidan nasamarTleobis 
Sesaxeb informaciis gauqmebas da sxv. igi SesaZloa aseve moiTxovdes zogadi 
RonisZiebis miRebas – kanonis an administraciuli praqtikis Secvlas da sxv. 
997 CONSEIL DE L’EUROPE, Assemblée Parlementaire,Résolution 1297 (2002), Mise en œuvre des décisions 

de la Cour européenne des Droits de l’Homme par la Turquie, 2002 (10),  $ 11, 
<http://assembly.coe.int/Mainf.asp?link=/Documents/AdoptedText/ta02/FRES1297.htm>. 
998 ONU, Rapport du Secrétaire General sur l’opération des Nations Unies à Chypre (pour la période du 10 juin 

au 29 novembre 1999), S/1999/1203, 1999 (11, 29), $ 9, <http://daccess-dds-

ny.un.org/doc/UNDOC/GEN/N99/363/55/IMG/N9936355.pdf?OpenElement>. 
999 ONU, Rapport du Secrétaire général sur l’Opération des Nations Unies à Chypre (Pour la période du 16 

novembre 2002 au 20 mai 2003), S/2003/572, 2003 (5, 27), $ 9, <http://daccess-dds-

ny.un.org/doc/UNDOC/GEN/N03/372/59/IMG/N0337259.pdf?OpenElement>. 
1000 2004 wlis 1362-e rezoluciaSi, evrosabWos saparlamento asambleam kmayofilebiT 
aRniSna, rom arc erT incidents kviprosis berZnul da Turqul mxareebs Soris 
„mwvane xazis” gaxsnis Semdeg adgili ar hqonia da xazi gausva Tavisufali 
gadaadgilebis mniSvnelobas - adamianis uflebebis, maT Soris sakuTrebis uflebis 
pativiscemas. CONSEIL DE L’EUROPE, Assemblée Parlementaire,Résolution 1362 (2004), Situation à 

Chypre, 2004 (1, 

28),<http://assembly.coe.int/Mainf.asp?link=/Documents/AdoptedText/ta04/FRES1362.htm>. 
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sasamarTlos gadawyvetilebis – javiT TurqeTis winaaRmdeg 
safuZvelze,1001 romelSic sasamarTlom adamianis uflebaTa evropuli 
konvenciis me-11 muxlis (Sekrebisa da gaerTianebis Tavisufleba) 
darRveva daadgina. momCivans, Turquli warmoSobis kviprosels, 
romelic kunZulis CrdiloeTiT cxovrobda, uars ucxadebda TurqeTis 
xelisufleba da kviprosis Turquli administracia nebarTvis 
gacemaze, raTa monawileoba mieRo buferul zonaSi da kunZulis 
samxreTiT orive Temis sxvadasxva SekrebaSi. momCivani damoukidebeli 
da federaluri kviprosuli moZraobis „kviprosel TurqTa 
koordinatori“ iyo, romelic, rogorc araregistrirebuli kavSiri, 
1989 wels daarsda niqoziaSi da Turq da berZen kviproselebs 
aerTianebs. adamianis uflebaTa evropulma sasamarTlom darRveva 
daadgina momCivnisTvis dawesebuli SezRudvis gamo.10021003 
 
miuxedavad imisa, rom kunZulis orive nawilis macxovreblebs SeeZloT 
Tavisuflad Sexvedra 2003 wlis gasasvlelis gaxsnis Semdeg,1004 
humanitaruli Sexvedrebis organizeba an delikaturi Sexvedrebis 
(magaliTad, rogoricaa politikuri partiebis warmomadgenlebis) 
aucilebloba dRis wesrigSi idga.1005 2004 wels, gaeros mier 
SeTavazebuli iqna e.w. ananis gegma,  gaeros yofili generaluri 
mdivnis, kofi ananis saxeliT. igi miznad isaxavda kviproselTa orive 
nawilis SeerTebas erTsa da imave kviprosis resbuplikaSi, romelic 
ifunqcionirebda federalur sawyisebze da  romelSic orive Temi 
iqneboda warmodgenili.1006 es SeTavazeba referendumze berZnuli 
mxaris mier igi uaryofili iqna,1007Tumca garkveuli progresisTvis 

                                                 
1001Djavit An c. Turquie, CourEDH (no 20652/92), [2003], 

<http://cmiskp.echr.coe.int/tkp197/view.asp?item=1&portal=hbkm&action=html&highlight=20652/92&sessi

onid=82104876&skin=hudoc-fr>. 
1002Ibid.,$$ 62-69. 
1003sasamarTlom aRniSna, rom SezRudva ar iyo „kanoniT gaTvaliswinebuli”.  
sasamarTlom gaixsena Tavisi gadawyvetilebebi, romlis mixedviTac, „erT-erT 
valdebulebas, romelic gamomdinareobs frazidan „kanoniT gaTvaliswinebuli”, 
warmoadgens sadavo zomis gansazRvruloba. „kanonad” miviCnevT normas, romelic 
gacxadebulia sakmarisisi zustiT, imisaTvis, rom pirma SesZlos gansazRvros 
sakuTari moqmedeba; is unda iTvaliswinebdes, gonivruli xarisxiT, saqmis 
garemoebebis mixedviT Sedegebs, romlebic SesaZloa gamomdinareobdes mocemuli 
qmedebisgan. (Rekvényi c. Hongrie [GC], no 25390/94, § 34, CEDH 1999-III)”. Ibid., $ 65. 
10042004 wels, gadakveTis SezRudvebi, SuaRamidan dilis eqvs saaTamde da darCenis 
SezRudvebi kviproseli berZnebisTvis CrdiloeT nawilSi sam Rameze meti xniT, 
gauqmda.Novosseloff A.et Neisse F., op.cit., 2007, 59. 
1005ONU, Rapport du Secrétaire général sur l’opération des Nations Unies à Chypre, S/2005/353, 2005 (5, 27), 

$24, <http://daccess-dds-ny.un.org/doc/UNDOC/GEN/N05/364/27/PDF/N0536427.pdf?OpenElement>. 
1006 Basis for a comprehensive settlement of the Cyprus problem, 2003 (2, 26), 

<http://www.globalsecurity.org/military/library/report/2004/annan-cyprus-problem_maps_26feb03.pdf>. 
1007es gegma kunZulis samxreT nawilSi uaryofili iqna 76%  xmebiT, xolo CrdiloeT 
nawilSi, miiRes 64% -iT. Novosseloff A. et Neisse F., op.cit., 2007, 72. 
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amas xeli ar SeuSlia. 2005 wels miRebul rezoluciaSi,1008 gaeros 
uSiSroebis sabWom ganacxada, rom: „miesalmeba 7 milionze met 
gadakveTas kviproseli berZnebis CrdiloeTiT da piriqiT da 
mouwodebs mxareebs meti gasasvlelis gaxsnisken.“1009 2005 wlis 
agvistoSi, gaerom, rogorc mediatorma uzrunvelyo Astromeritis/Bostanci 

–is gasasvlelis gaxsna or mxares Soris droebiTi SeTanxmebis 
safuZvelze. imave periodSi, evrokavSirma Secvala mwvane xazis 
regulacia, raTa gaTvaliswinebuliyo sami sxva gasasvleli: Kato 

Pyrgos-Karavostasi, Kato Pyrgos-Kokkina et Kokkina-Pachyammos.1010 

 
2005 wels, uSiSroebis sabWom gamoxata SeSfoTeba ledras quCaze 
damatebiTi gasasvlelis gaxsnis sakiTxze arsebul winaaRmdegobasTan 
dakavSirebiT da mouwoda mxareebs samSvidobo ZalebTan 
TanamSromlobisaken,1011 rac mogvianebiT, 2006 wels pozitiurad 
gadawyda.1012 momdevno wels, dadebiTi tendencia SenarCunda da 
uSiSroebis sabWom kmayofileba gamoTqva 10 milionze meti gadakveTis 
dafiqsirebis gamo incidentebis gareSe.10131014 2006 wlis rezoluciaSi, 
uSiSroebis sabWo yuradRebas amaxvilebs komunikaciis mniSvnelobaze 
kunZulis or daxurul mxares Soris.1015 2007 wlis 8 marts, kviproselma 
berZnebma daangries barieris erT-erTi mniSvnelovani seqcia 

                                                 
1008mwvane xazis reglamentacia ZalaSi Sevida 2004 wlis 1 maiss. is gansazRvravs 
pirobebs, romelSic Tanamegobrobis normebi gamoiyeneba kviprosis sxvadasxva 
zonaSi. kviprosis evrokavSirSi gawevrianebamde, arsebobda gadasvlasTan 
dakavSirebuli SezRudvebi mwvane xazidan, romelic dawesebuli iyo kviprosis 
xelisuflebis mier, magram gauqmda evrokavSiris moqalaqeebisaTvis evrokavSiris 
gadawyvetilebiT 866/2004.EUROPEAN UNION, Consolidated version of the Green Line Regulation 

including amendments, <http://ec.europa.eu/cyprus/documents/turkish_community/greenline.pdf>. 
1009ONU,Conseil de Sécurité,Résolution 1604 (2005), S/RES/1604 (2005),2005 (6, 17), 2,<http://daccess-dds-

ny.un.org/doc/UNDOC/GEN/N05/386/45/PDF/N0538645.pdf?OpenElement>. 
1010ONU,Rapport du Secrétaire général sur l’opération des Nations Unies à Chypre,S/2005/743, 2005 (11, 29), 

$16,<http://daccess-dds-ny.un.org/doc/UNDOC/GEN/N05/617/86/PDF/N0561786.pdf?OpenElement>. 
1011ONU, Conseil de Sécurité,Résolution 1642 (2005), S/RES/1642 (2005), 2005 (12, 14), 2, <http://daccess-

dds-ny.un.org/doc/UNDOC/GEN/N05/642/63/PDF/N0564263.pdf?OpenElement>. 
1012ONU, Conseil de Sécurité,Résolution 1728 (2006),La situation à Chypre, S/RES/1728 (2006), 2006 (12, 

15), <http://daccess-dds-ny.un.org/doc/UNDOC/GEN/N06/662/63/PDF/N0666263.pdf?OpenElement>. 
1013ONU, Conseil de Sécurité, Résolution 1687 (2006), Chypre, S/RES/1687 (2006), 15 juin 2006 (12, 15), 2, 

<http://daccess-dds-ny.un.org/doc/UNDOC/GEN/N06/390/29/PDF/N0639029.pdf?OpenElement>. 
10142006 wels, mxolod xuTi gamSvebi punqti operirebda kviproseli berZnebisa da 
turistebisaTvis (turistTa mxolod 4%, romlebic Camodiodnen kviprosis samxreT 
nawilSi, mogzaurobdnen aseve CrdiloeTiT). Novosseloff A. et Neisse F., op.cit., 2007, 59. 
10151728-e (2006) rezoluciaSi, uSiSroebis sabWo miesalmeba kviproseli berZnebis 
gadaadgilebas CrdiloeTiT da kviproseli Turqebis gadaadgilebas samxreTiT, 
romlebic mSvidobianad ganxorcielda, grZeldeba da amxnevebs mxareebs miiRon sxva 
zomebic, romlebic ukavSirdeba ndobis aRdgenas, mag., axali gasasvelelebis gaxsnasa 
da sxva winaRobebis gauqmebas. ONU, Conseil de Sécurité, Résolution 1728 (2006), La situation à 

Chypre, S/RES/1728 (2006),  2006 (12, 15), 2,<http://daccess-dds-

ny.un.org/doc/UNDOC/GEN/N06/662/63/PDF/N0666263.pdf?OpenElement>. 
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dedaqalaqSi.10161017 bibisim aRniSna, rom kviprosis mTavrobis 
gadawyvetilebam kedlis  dangrevisa da samxedro kontrolis gauqmebis 
Taobaze ledras quCaze, niqoziis centrSi „Secvala dedaqalaqis 
saxe.“1018 aRiniSna, rom Turqi kviproseli mmarTvelebi ankaras ewvivnen, 
raTa xeli SeeSalaT TurqeTis jaris winaaRmdegobisTvis.1019 „es Cveni 
mxridan keTili nebis Jestia, SevuwyoT xeli ledras quCis gaxsnas“, - 
ganacxada kviprosis mTavrobis pres-mdivanma.1020 es iyo „pozitiuri 
ganviTareba“ – kviprosis Turquli mxaris de faqto premier-ministris, 
ferdi sabiT soereTis gancxadebiT, xolo gaeros misiis 
xelmZRvanelis SefasebiT - „didi mniSvnelobis pozitiuri 
kontribucia“.1021 
 
gasasvlelis gaxsna SesaZleblobas warmoadgenda kunZulze 
ganlagebuli gaeros ZalebisTvis, raTa xeli Seewyo mxareebs Soris 
gadamwyveti SeTanxmebis xelmowerisTvis. Jurnali Independent –i 2008 
wlis 20 marts iuwyeboda, rom „kontinentis bolo gayofil qalaqSi 
mTavari komerciuli arteriis xelaxla gaxsna warmoadgens yvelaze 
Zlier signals dResdReobiT, rom dawyebulia axlo aRmosavleTis 
samSvidobo SeTanxmeba kunZulTan dakavSirebiT.“1022  saerTaSoriso 
Zalisxmevis Sedegad, 2008 wlis 25 marts, ramdenime Sexvedris Semdeg 
SeTanxmeba Sedga gaeros samSvidobo Zalebsa da TurqeTis ufros 
oficrebs Soris ledras quCis ganaRmvis teqnikur samuSaoebsa da quCis 
fasadebis usafrTxoebasTan dakavSirebiT.1023 2008 wlis noemberSi, 
gaeros generalurma mdivanma ganacxada, rom: „ledras quCis 
gasasvlelis gaxsnis Semdeg, orive mxarem damakmayofileblad 

                                                 
1016Greek Cypriots dismantle barrier,BBC, 2007 (3, 9), <http://news.bbc.co.uk/2/hi/europe/6433045.stm>. 
1017 2007 wlis 8 marts, kviprosis berZnuli mxaris mTavrobam gasca brZaneba mZime 
teqnikis gamoyenebaze xuTi metris simaRlis betonis kedlis dasangrevad mwvane 
xazis gayolebaze. tasos papadopulosma, berZnuli mxaris prezidentma, ganacxada: 
„am saRamos, Cven davangrieT Cvens mxares arsebuli sakontrolo posti”. man mimarTa 
kviprosel Turqebs moqmedebisaken – samoqalaqo pirebi ver SeZleben gadakveTas, 
Tuki jarebi ar iqneba gayvanili. rasit pertevma, kviprosis Turquli nawilis 
xelmZRvanelis, mehmet ali talatis mrCevelma ganacxada: „es Zalian simboluria... am 
moZraobiT Seqmnili dinamika migviyvans gasasvlelis gaxsnamde”. Wall dividing island of 

Cyprus torn down but divisions still stand, wikinews, 

<http://en.wikinews.org/wiki/Wall_dividing_island_of_Cyprus_torn_down_but_divisions_still_stand>. 
1018Morgan T., op.cit. 
1019 Démolition d'un mur de séparation à Nicosie, 2007 (3, 9), <http://www.la-croix.com/Actualite/S-

informer/Monde/Demolition-d-un-mur-de-separation-a-Nicosie-_NG_-2007-03-09-520516>.  
1020Karadjias P., International : Le dernier mur d’Europe est tombé,2007(3, 9). 

<http://www.lefigaro.fr/international/2007/03/09/01003-20070309ARTWWW90263-

le_dernier_mur_deurope_est_tombe.php>. 
1021Greek Cypriots dismantle barrier,BBC, 2007 (3, 9), <http://news.bbc.co.uk/2/hi/europe/6433045.stm>. 
1022Howden D., Europe’s last divided city in sight of peace, The Independent, 

<http://www.independent.co.uk/news/world/europe/europes-last-divided-city-in-sight-of-peace-

798406.html>. 
1023ONU,Rapport du Secrétaire général sur l’opération des Nations Unies à Chypre, S/2008/353, 2008 (6, 2), $ 
13,<http://daccess-dds-ny.un.org/doc/UNDOC/GEN/N08/356/17/PDF/N0835617.pdf?OpenElement>. 
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iTanamSromla samSvidobo ZalebTan gasasvlelis sakiTxTan 
dakavSirebiT. samSvidobo Zalebi aRar uzrunvelyofs samxedro 
xilul yofnas am adgilas da gadaadgilebebi erTi adgilidan 
meoremde incidentebis gareSe mimdinareobs.“1024 maleve, evrosabWom 
saparlamento asambleis rezoluciaSi kviprosis sakiTxze mouwoda 
„mxareebs miiRos axali keTili nebis zomebi, romlebic SesaZleblobas 
mogvcems gaizardos saerTaSoriso komerciuli, saganmanaTleblo, 
kulturuli da sportuli gacvlebi da kontaqtebi.“1025 imave wels, 1847-
e (2008) rezoluciaSi, uSiSroebis sabWo „adasturebs, rom 
mniSvnelovania, kviproselebma gaagrZelon mwvane xazis gadakveTa da 
rom miesalmeba ledras gasasvlelis gaxsnas, ormxriv SeTanxmebas, 
sxva gasasvlelebis gaxsnasa da am TvalsazrisiT deklaraciaSi  
xelmZRvanelTa mier aRebul saerTo valdebulebebebs, SenarCundes 
Limnitis/Yeşilirmak gasasvleli.“1026 
 
gaeros Zalisxmevis Sedegad, procesma progresi ganicada da 2009 wlis 
26 ivniss, xangZlivi molaparakebebis Semdeg, xelmZRvanelebma 
gadawyvites, rom buferul zonaSi, kunZulis Crdilo-dasavleTiT 
gaixsnas meSvide gasasvleli, romelic akavSirdebs qalaqebs 
Limnitis/Yeşilirmak CrdiloeTiT da Kato Pyrgos, samxreTiT.1027 imave wels, 
gaeros uSiSroebis sabWom daadastura, rom „mniSvnelovania 
kviproselebma gaagrZelon mwvane xazis gadakveTa da miesalmeba 
gaxsnas, saerTo SeTanxmebas, sxva gasasvlelebis gaxsnas, xazs usvams 
xelmZRvanelTa mier aRebul pasuxismgeblobas saerTo deklaraciaSi 
imuSavon Limnitis/Yeşilirmak gasasvlelis gaxsnaze, miesalmeba  
valdebulebis ganxorcielebas ledras quCis meore fazis 
reorganizebisTvis da mouwodebs liderebs ar daiSuron Zal-Rone am 
RonisZiebebis gansaxorcieleblad“.1028 1953-e (2010) rezoluciaSi 
gaeros uSiSroebis sabWom xelaxla daadastura „kmayofilebiT 2010 
wlis oqtomberSi Limnitis/Yesilirmak gaxsna da miesalma...“1029 progresi 
ganxorcielda gaeros generaluri mdivnis 2011 wlis angariSis 
Tanaxmad: samSvidobo Zalebma xeli Seuwyves komitetis oTx Sexvedras, 
romlis amocanaa gasasvlelebTan, aseve sxvadasxva vizitebTan 
dakavSirebuli sakiTxebis organizeba. yvela mxarem gamoTqva Tanxmoba 

                                                 
1024 ONU, Rapport du Secrétaire général sur l’opération des Nations Unies à Chypre, S/2008/744, 2008 (11, 

28), $17,<http://daccess-dds-ny.un.org/doc/UNDOC/GEN/N08/616/32/PDF/N0861632.pdf?OpenElement>. 
1025ONU, Résolution 1628 (2008), Situation à Chypre, Assemblée Parlementaire, 2008 (10, 1), 

<http://assembly.coe.int/Mainf.asp?link=/Documents/AdoptedText/ta08/FRES1628.htm>. 
1026ONU, CONSEIL DE SECURITE. Résolution 1847 (2008), S/RES/1847 (2008), La situation à Chypre, 2008 

(12, 12), 2,<http://daccess-dds-ny.un.org/doc/UNDOC/GEN/N08/645/27/PDF/N0864527.pdf?OpenElement>. 
1027ONU, Rapport du Secrétaire général sur l’opération des Nations Unies à Chypre, S/2009/610,2009 (11, 30), 

$16,<http://daccess-dds-ny.un.org/doc/UNDOC/GEN/N09/625/04/PDF/N0962504.pdf?OpenElement>. 
1028ONU, Conseil de Sécurité, Résolution 1873 (2009), S/RES/1873 (2009), 2009 (5, 29), 2, <http://daccess-

dds-ny.un.org/doc/UNDOC/GEN/N09/354/36/PDF/N0935436.pdf?OpenElement>. 
1029ONU, Conseil de Sécurité, Résolution 1953 (2010), S/RES/1953 (2010), 2010 (12, 14), 2, <http://daccess-

dds-ny.un.org/doc/UNDOC/GEN/N10/691/81/PDF/N1069181.pdf?OpenElement>. 
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http://daccess-dds-ny.un.org/doc/UNDOC/GEN/N10/691/81/PDF/N1069181.pdf?OpenElement
http://daccess-dds-ny.un.org/doc/UNDOC/GEN/N10/691/81/PDF/N1069181.pdf?OpenElement
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gaixsnas  gasasvleli Apliki/Aplıç –is samxreTiT, Lefka/Lefke-es zonaSi. 
kviprosis berZnuli mxare isurvebda, raTa gasasvleli gaxsniliyo 
niqoziis aRmosavleTiT da da samxreT-dasavleTiT, raTa dedaqalaqi 
dakavSirdes larnakasTan Zveli gziT.10301031ngeneraluri mdivnis 2015 
wlis angariSSi kvlav aqtualuria am gasasvlelebis gaxsnis sakiTxis 
Sesaxeb mxareTa poziciebis harmonizeba (Lefka-Aplici//Lefke-Apliç et 

Deryneia/Derynia).10321033 
 
zemoaRniSnuli dokumentebi miuTiTeben, rom gaerosTvis 
gasasvlelebis gaxsna kunZulis CrdiloeT da samxreT nawilebs Soris 
dRis wesrigSi iyo, rogorc mxareTa Soris ndobis aRdgenis zoma. 
saboloo jamSi am Zalisxmevam dadebiT cvlilebebs da konkretul 
Sedegebs daudo safuZveli. Cans, rom gaeros Zalisxmevam, adamianis 
uflebaTa evropuli sasamarTlos gadawyvetilebebma da kviprosis 
evrokavSirTan mierTebis perspeqtivam farTod iqonia zegavlena am 
procesze.  

 
dasavleT saharaSi, marokos mier agebul kedelTan dakavSirebiT, 
diplomatiuri da iuridiuli zomebi ar yofila gatarebuli, 
savaraudod, am kedlis aucileblobis gamo mSvidobis 
SesanarCuneblad. marokos mier kedlis aSeneba gaeros ar miuCnevia 
winaRobad konfliqtis gadaWris sakiTxSi. gaeros Zalisxmeva 
yovelTvis mimarTuli iyo konfliqtis mogvarebisken, magram ara 
kedlis sawinaaRmdegod. jer kidev 1976 wels, sahareli xalxis 
megobarTa asociaciam mouwoda gaeros generalur mdivans, rom „gaeros 
instanciebs sagangebod saswrafod aeRo pasuxismgebloba, 
gamoeyenebinaT yvela saWiro SesaZlebloba rezoluciebiT 
dadasturebuli, sahareli xalxis TviTgamorkvevis uflebis 
pativisacemad“.1034 1988 wlidan gaero uSualodaa CarTuli konfliqtis 
mSvidobiani gziT mogvarebis sakiTxSi, mas Semdeg rac maroko da 
polisarios fronti SeTanxmda TviTgamorkvevis referendumis 
Catarebaze. 1988 wlis 11 agvistos, gaeros generaluri mdivama da 

                                                 
1030ONU, Rapport du Secrétaire général sur l’opération des Nations Unies à Chypre, S/2011/332, 2011 (5, 31), 
$25, <http://daccess-dds-ny.un.org/doc/UNDOC/GEN/N11/354/34/PDF/N1135434.pdf?OpenElement>.  
10312003 wlis Semdeg, samxreTSi mcxovreb kviroselTa mxolod 50% ewvia CrdiloeTs. 
gamokiTxva aCvenebs, rom kviprosel berZenTa naxevars ar surs cxovreba kviprosel 
TurqTa gverdiT da am naxevris 80%-s axalgazrdebi warmoadgenen. amis miuxedavad, 
2003 wlidan moyolebuli, daaxloebiT 10000 kviproseli Turqi kveTs mwvane xazs 
yoveldRiurad samxreTSi; ZiriTadad, samSeneblo sferoSi samuSaod. Novosseloff A., 

Neisse F., 2007, op.cit, 60-62. 
1032 ONU,Rapport du Secrétaire général sur l’opération des Nations Unies à Chypre,S/2015/517, 2015 (7, 2), $ 
5,<http://www.un.org/fr/documents/view_doc.asp?symbol=S/2015/517>.  
10332014 wlis dekembridan 2015 wlis maisamde, buferuli zonidan 868694 oficialuri 
kveTa dafiqsirda. Ibid, $20. 
1034 La lettre adressée à Monsieur le Secrétaire Général des Nations Unies par le Président de l’Association “Les 

Amis du people Sahraoui”. Montaron G., 1976 (2, 19), Paris, <http://sahara-info.org/pdf/sahara_info001.pdf>.  

http://daccess-dds-ny.un.org/doc/UNDOC/GEN/N11/354/34/PDF/N1135434.pdf?OpenElement
http://www.un.org/fr/documents/view_doc.asp?symbol=S/2015/517
http://sahara-info.org/pdf/sahara_info001.pdf
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afrikis erTianobis organizaciis prezidentis specialurma 
warmomadgenelma orive mxares mouwodes samSvidobo 
SeTavazebisaken,1035 romelsac ewoda regulirebis SeTavazeba da mis 
saboloo mizans warmoadgenda TviTgamorkvevis Taobaze referendumis 
gamarTva (cecxlis Sewyveta da misi SenarCuneba, saarCevno 
administraciis Seqmna, amnistia, devnilTa dabruneba, saarCevno 
kampania, referendumis Catareba).1036 SeTavazeba generalur mdivans da 
mis specialur warmomadgenels aniWebs pasuxismgeblobas da misi 
ganxorcielebisTvis Sesabamis  uflebamosilebas. es SeTavazeba orive 
mxarem miiRo 1988 wlis 30 agvistos, xolo 1988 wlis 20 seqtembers, 
uSiSroebis sabWom cnobad miiRo SeTanxmeba.1037 
 
1990 wlis 27 ivniss, uSiSroebis sabWom daamtkica gaeros generaluri 
mdivnis 1990 wlis 18 ivnisis moxseneba,1038 romelic Seicavs 
SeTavazebaTa integrirebul teqsts, aseve problemis gadaWris 
gegmas.1039 gaeros detaluri samSvidobo gegma sabolood miiRes 1991 
wlis 29 aprils da uprecedento raodenobis 200 milioni dolaris 
odenobiT daxmarebis Sesaxeb gadawyvetileba ratificirebuli iqna 17 
maiss,1040 gaeros generaluri mdivnis 19 aprilis moxsenebaSi 
miTiTebuli monacemebis Sesabamisad, romelSic mogvarebis gegma 
detalurad iyo warmodgenili.1041 cecxlis Sewyvetis SeTanxmeba da 
referendumi unda gakontrolebuliyo gaeros specialuri Zalebis 
(MINURSO) mier,1042 marokos winaaRmdegobis miuxedavad,1043 Tumca igi 
arasodes momxdara. saerTaSoriso Tanamegobroba cdilobs ukeTes 
SemTxvevaSi, Seaxvedros orive mxare molaparakebaTa magidis irgvliv, 
magram saarCevno administraciis Seqmnis sirTule dRis wesrigSi dgas 

                                                 
1035rezoluciebSi uSiSroebis sabWo konfliqtis da molaparakebebis mxareebad 
miiCnevs marokosa da front polisarios, magram ara saharis arabul demokratiul 
respublikas. ix. mag., ONU, Conseil de Sécurité, Résolution 1871 (2009), Adoptée à sa 6117e séance, 

2009 (4, 30),<http://daccess-dds-

ny.un.org/doc/UNDOC/GEN/N09/320/17/PDF/N0932017.pdf?OpenElement>. 
1036 Miske-Talbot A., op.cit, 3.  
1037Ibid.  
1038ONU, Rapport du Secrétaire général, S/21360, 1990 (6, 18) 

http://www.un.org/french/documents/view_doc.asp?symbol=S/21360>. 
1039 ONU, Conseil de Sécurité, Résolution 658 (1990), Sahara occidental, 1990 (6, 27) 

<http://www.un.org/french/documents/view_doc.asp?symbol=S/RES/658%281990%29>. 
1040 Ibid. 
1041 ONU, Rapport du Secrétaire général, La situation en ce qui concerne le Sahara Occidental, S/22464, 1991 

(4, 19), <http://www.un.org/french/documents/view_doc.asp?symbol=S/22464>. 
10422016 wlis 12 maisis mdgomareobiT, samSvidobo Zalebis SemadgenlobaSia 495 

personali, maT Soris 245 samxedro. MINURSO, Faits et chiffres, 

<http://www.un.org/fr/peacekeeping/missions/minurso/facts.shtml>. 
1043Ibid. 

http://daccess-dds-ny.un.org/doc/UNDOC/GEN/N09/320/17/PDF/N0932017.pdf?OpenElement
http://daccess-dds-ny.un.org/doc/UNDOC/GEN/N09/320/17/PDF/N0932017.pdf?OpenElement
http://www.un.org/french/documents/view_doc.asp?symbol=S/21360
http://www.un.org/french/documents/view_doc.asp?symbol=S/RES/658%281990%29
http://www.un.org/french/documents/view_doc.asp?symbol=S/22464
http://www.un.org/fr/peacekeeping/missions/minurso/facts.shtml
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1991 wlidan dRemde.10441045 gaeros egidiT konfliqtis gadasawyvetad 
araerTi dokumenti SemuSavda, Tumca miuxedavad imisa, rom 
referendumis organizeba unda dasrulebuliyo cecxlis Sewyvetidan 
26 kviris ganmavlobaSi, kofi ananma 1997 wlis 27 Tebervals 
gulaxdilad ganacxada mis qmedebaTa SezRudulobis Sesaxeb: „gaero 
ver aiZulebs mxareebs pativi scen sakuTar valdebulebebs“.1046 

dasavleT saharasTan dakavSirebuli gaeros uSiSroebis sabWos 
rezoluciebi arc ukanono okupacias gmobs da arc axsenebs marokos 
mier  dasavleT saharas bunebrivi resursebis gamoyenebis sakiTxs, 
garda 1975 wlis rezoluciebisa 3771047da 3791048 da 1975, romlebSic 
miTiTebulia  generaluri asambleis rezoluciaze 1514 (XV).1049 bolos 
ganviTarebul movlenebs Soris SegviZlia davasaxeloT marokos 2007 
wlis SeTavazeba saharis saqmeTa samefo sakonsultacio sabWos 
meSveobiT (frang. Conseil Royal Consultatif des Affaires Sahariennes (CORCAS)), 

dasavleT saharasTvis garkveuli xarisxis avtonomiis miniWebis 
Taobaze, romelsac mxari dauWira aSS-m da safrangeTma1050 da 

                                                 
10441997 wlis 16 seqtembers, xeli moaweres hiustonis SeTanxmebas samSvidobo 
molaparakebis ganaxlebis Sesaxeb, Tumca SeTanxmebis Sinaarsma gamoiwvia 
teqnastomis ukmayofileba, gansakuTrebiT saharas CrdiloeTiT. 2000 wlis 
seqtemberSi, marokom pirvelad gaakeTa SeTavazeba Temis marokos suverenitetis 
farglebSi gadawyvetis Sesaxeb. polisario mxolod referendumisken ixreboda. jeims 
beikerma, 2001 wlis maisSi, gaakeTa SeTavazeba - CarCo-SeTanxmebis proeqti, romelic 
iTvaliswinebda marokos mier suverenitetis usafrTxoebis, diplomatiuri, 
finansuri da sxva sakiTxebis SenarCunebas, razec polisariom uari ganacxada. 2002 
wlis 19 Tebervals, gaeros generalurma mdivanma, kofi ananma SeTavazeba gaakeTa, 
romlisgan mniSvnelovania: marokosa da saharis teritoriebis gamijvna: alJirma 
Tanxmoba ganacxada, magram marokom uari Tqva. 2003 wlis 31 ivliss, uSiSroebis 
sabWom miiRo rezolucia 1495, romelic iTvaliswinebs TviTgamorkvevis 
referendumis Catarebas 4 an 5 wliani tranziciis Semdeg. marokom kontr-SeTavazeba 
gaakeTa, romelic uxsnida gzas espanuri modelis mixedviT federalur saxelmwios.  
BoukhariK., SamieA., op.cit. 
10452003 wels, beikerma waradgina „samSvidobo gegma“, romelic efuZneboda 
referendums, xolo amomrCevelTa siebi saboloo jamSi dadastudebuli iqneboda 
gaeros mier, rasac polisario dasTanxmda, magram maroko ara. Orellana P., Remember the 

Western Sahara? Conflict, Irredentism, Nationalism and International Intervention, 2009 (8, 7). 

<http://saharamonitor.net/remmember_the_western_sahara.html>. 
1046Miske-Talbot A., op.cit. 
1047 ONU, Conseil de Sécurité, Résolution 377 (1975), La situation en ce qui concerne le Sahara Occidental, 

1975 (10, 22),<http://www.un.org/french/documents/view_doc.asp?symbol=S/RES/377%281975%29>. 
1048 ONU, Conseil de Sécurité, Résolution 379 (1975), La situation en ce qui concerne le Sahara Occidental, 

1975 (11, 2), <http://www.un.org/french/documents/view_doc.asp?symbol=S/RES/379%281975%29>. 
1049ekonomikurma da socialurma sabWom werilobiT moxsenebaSi gaakritika bunebriv 
resursebTan dakavSirebiT dasavleT saharaSi Seqmnili viTareba. Le droit des peuples à 

disposer d'eux-mêmes et son application aux peuples assujettis à une domination coloniale ou étrangère, 2004, 

60ème sess., Doc. NU E/CN.4/2004/NGO/139 ;Le droit des peuples à disposer d'eux-mêmes et son application 

aux peuples assujettis à une domination coloniale ou étrangère, 2005, 61ème sess., Doc. NU 

E/CN.4/2005/NGO/148. 
1050 Foreign relations, <http://saharamonitor.net/the_polisario_front.html>. 

http://saharamonitor.net/remmember_the_western_sahara.html
http://www.un.org/french/documents/view_doc.asp?symbol=S/RES/377%281975%29
http://www.un.org/french/documents/view_doc.asp?symbol=S/RES/379%281975%29
http://saharamonitor.net/the_polisario_front.html
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romelmac safuZveli daudo 2007 wlis aprilSi uSiSroebis sabWos 
mier axali rezoluciis miRebas. rezolucia avaldebulebs mxareebs 
gamarTon molaparakebebi, raTa „miRweuli iqnas samarTliani, 
xangZlivi da urTierTmisaRebi politikuri gadawyveta, romelic 
dasavles saharel xalxs miscems TviTgamorkvevis SesaZleblobas“.1051 

2015 wlis 28 aprils, uSiSroebis sabWom miiRo 1813-e rezolucia, 
romelic aaxlebs arsebiTad samSvidoboebis mandats 2016 wlis 30 
aprils da imeorebs fundamentur principebs, romlebic mocemulia 
wina rezoluciebSi.1052 

saerTaSoriso monawileobis miuxedavad, dasavleT saharaSi gaeros 
operaciebi mkacrad iqna gakritikebuli mikerZoebulobis gamo, rac 
samSvidobo procesis komprometirebas axdenda. saharelebi yuradRebas 
amaxvileben Human Rights Watch–is moxsenebebsa da samSvidobo Zalebis 
yofili meTauris, Frank Ruddy-is, gancxadebebze, romlebic detalebSi 
aRwers maneras, romliTac samSvidobo Zalebi daemorCilnen marokos 
xelisuflebis moTxovnebs amomrCevelTa registraciis procedurasTan 
dakavSirebiT.1053 polisarios frontma gaeros mosTxova daewesebina 
adamianis uflebaTa dacvis meqanizmi, rasac SeewinaRmdega maroko.1054 
samSvidobo Zalebs ara aqvT adamianis uflebebis dacvis specialuri 
mandati. amis miuxedavad, gaero yovelTvis aRniSnavs, rom is „icavs im 
valdebulebebs, romlebiTac mas ekisreba yoveli operaciis dros 
daicvas adamianis uflebebi“.10551056 evroparlamentis misia 2009 wlis 27 
da 28 ianvars el-aiunSi gaemgzavra regionSi adamianis uflebebis 
mdgomareobaze samsjelod.1057 2009 wlis 17 martis angariSSi misiam 
gaakritika maroko adamianis uflebebis darRvevis gamo da gasca  
rekomendacia samSvidobo ZalebisTvis adamianis uflebebis kontrolis 
uflebamosilebis miniWebis Sesaxeb.1058 

                                                 
1051 ONU,Conseil de Sécurité, Résolution 1754 (2007), 2007 (4, 30),$2. 
1052 ONU, Conseil de Sécurité, Résolution 2218 (2015), 2015 (4, 28), 

<http://www.un.org/fr/documents/view_doc.asp?symbol=S/RES/2218%282015%29>. 
1053Leenders R., op.cit. 
1054ONU, Rapport du Secrétaire général, Question du Sahara occidental, AG, 2010 (8, 17), 2, $3, 
<http://saharadoc.files.wordpress.com/2010/12/rapport-onu-2010.pdf>. 

ONU,Rapport du Secrétaire général. Question du Sahara occidental. AG, 17 août 2010 [consulté le 7 avril 

2011].  
1055ONU. Rapport du Secrétaire général concernant le Sahara occidental, Conseil de Sécurité, S/2009/20, 2009 

(4, 13), 11, $48,<http://daccess-dds-

ny.un.org/doc/UNDOC/GEN/N09/290/59/IMG/N0929059.pdf?OpenElement>. 
1056sxvadasxva proeqtebs Soris SeiZleba davasaxeloT: naRmebis sawinaaRmdego 
proeqti (Landmine Action). polisariom 2005 wlis 3 niembers xeli moawera ganacxads, 
romliTac aiRo valdebuleba aRar SeiZinos da ar gamoiyenos naRmebi. Western Sahara : 

The Cost of the Conflict, Middle East /North Africa Report n° 65 – 2007 (6, 11), 

7,<http://www.acfid.asn.au/what-we-do/docs_what-we-do/docs_countries-

regions/docs_africa/icgwesternsaharathecostoftheconflict.pdf>. 
1057Ibid., $53. 
1058Khadad E., op.cit. 

http://www.un.org/fr/documents/view_doc.asp?symbol=S/RES/2218%282015%29
http://saharadoc.files.wordpress.com/2010/12/rapport-onu-2010.pdf
http://daccess-dds-ny.un.org/doc/UNDOC/GEN/N09/290/59/IMG/N0929059.pdf?OpenElement
http://daccess-dds-ny.un.org/doc/UNDOC/GEN/N09/290/59/IMG/N0929059.pdf?OpenElement
http://www.acfid.asn.au/what-we-do/docs_what-we-do/docs_countries-regions/docs_africa/icgwesternsaharathecostoftheconflict.pdf
http://www.acfid.asn.au/what-we-do/docs_what-we-do/docs_countries-regions/docs_africa/icgwesternsaharathecostoftheconflict.pdf
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uSiSroebis sabWos 2011 wlis rezolucia yuradRebas amaxvilebs imaze, 
rom mowonebuli iqna 2008 wlis 14 aprilis rekomendacia (S/2008/251), 
romlis mixedviTac „aucilebelia is, rom mxareebma aCvenon realizmi 
da kompromisuli suliskveTeba molaparakebebSi progresis 
saCveneblad“,1059Tumca realurad araviTari kompromisi ar momxdara.1060 

2010 wlis maisSi, polisarios frontma SeaCera samSvidobo ZalebTan 
kontaqti TvTgamorkvevis Taobaze referendumis organizebis Cavardnis 
gamo da daadanaSaula Zalebi „kolonializmis, kerZod, marokos mier 
dasavleT saharas okupaciis dacvaSi“.1061 

 
marokoSi arasamTavrobo organizaciebi da presa SezRudul rols 
asrulebs kofliqtis daregulirebaSi saxelmwifos mier samoqalaqo 
sazogadoebis kontrolisa da koncefciis gamo, romlis mixedviTac 
dasavleT sahara aris da unda iyos marokos ganuyofeli nawili. 
evropaSi, aSS-sa da avstraliaSi bevri jgufi axdens zewolas maT 
mTavrobebze, raTa pativi scen sahareli xalxis TvTgamorkvevis 
uflebas,10621063 magram kampania orientirebulia konfliqtis globalur 
gadaWraze, romlis drosac konkretulad kedels calke yuradReba ar 
eTmoba.  
 
saharelebs miaCniaT, rom evropuli samoqalaqo sazogadoeba naklebad 
mobilizebulia maTi problemebis irgvliv. farTod gavrcelebuli 
mosazrebis mixedviT, „evropel moqalaqeebs SesaZloa gaaCndeT ufro 
Zlieri zegavlena saharaSi kedlis momavalze, vidre palestinaSi 
agebulze“,1064 magram moqmedebebi gaeros samSvidobo gegmis pasiuri 
mxardaWeriT Semoifargleba. 1989 wlis Semdeg, evroparlamentma Riad 
gansazRvra es problema, rogorc dekolonizaciis problema, romelic 
unda iqnas gadawyvetili sahareli xalxis TviTgamorkvevis uflebis 
Sesabamisad da mouwoda wevr saxelmwifoebs da evrosabWos wevr 
saxelmwifoebs gamoiyenon zegavlena am principis Sesabamisad 

                                                 
1059 ONU,Conseil de Sécurité, Résolution 1979 (2011),S/RES/1979 (2011), 2011 (4, 27),$3, <http://daccess-

dds-ny.un.org/doc/UNDOC/GEN/N11/313/25/PDF/N1131325.pdf?OpenElement>. 
1060fondma polisariom mxari dauWira marokos SeTavazebas damateboda grafa 
avtonomiis Sesaxeb, Tumca uari Tqva damoukideblobis ideaze. marokom Tavis mxriv 

uari Tqva damoukideblobis SesaZleblobaze. Cease-fire and the referendum process, 

<http://saharamonitor.net/the_polisario_front.html>. 
1061Le Polisario coupe les contacts avec la MINURSO, Journal El Pais, 

<http://diasporasaharaui.blogspot.com/2010/05/joural-el-pais-le-polisario-coupe-les.html>. 
1062Leenders R.,op.cit. 
1063eqspertTa wreSi ismis kritika imasTan dakavSirebiT, rom aSS da evrokavSiri 
moqmedeben sakuTari ekonomikuri interesebis mixedviT. Sollo D., Origines, enjeux et 

perspectives de paix du conflit du Sahara occidental,Site web de Ressources pour la Paix, 

<http://www.irenees.net/fr/fiches/analyse/fiche-analyse-18.html>. 
1064Chapaux V., Un mur dans les dunes, Centre de droit international, 3, 

<http://dev.ulb.ac.be/sciencespo/dossiers_membres/chapaux-vincent/fichiers/chapaux-vincent-

publication19.pdf>. 

http://daccess-dds-ny.un.org/doc/UNDOC/GEN/N11/313/25/PDF/N1131325.pdf?OpenElement
http://daccess-dds-ny.un.org/doc/UNDOC/GEN/N11/313/25/PDF/N1131325.pdf?OpenElement
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http://www.irenees.net/fr/fiches/analyse/fiche-analyse-18.html
http://dev.ulb.ac.be/sciencespo/dossiers_membres/chapaux-vincent/fichiers/chapaux-vincent-publication19.pdf
http://dev.ulb.ac.be/sciencespo/dossiers_membres/chapaux-vincent/fichiers/chapaux-vincent-publication19.pdf
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konfliqtis gadawyvetis xelSesawyobad.10651066 es pozitiuri midgoma 
xels ar uSlis evroparlaments yovel jerze daadasturos 
SeTanxmebebi marokosTan.1067 evropulma  sabWom SeimuSava sagareo 
politikisa da usafrTxoebis farglebSi ufro frTxili midgoma: 
evrokavSirma ramdenime SeTanxmebas moawera xeli marokosTan, 
romelic evrokavSiris pirvel partniors wamoadgens regonSi.1068 rac 
Seexeba evrosabWos, saparlamento asambleis erTaderTi rezolucia 
2004 wlis 23 noembriT TariRdeba, romelSic miTiTebulia: „konfliqti 
dasavleT saharaSi wyaroa udanaSaulo adamianebis miuRebeli 
gaWirvebebisa da tanjvisa, ramac autaneli humanitaruli realoba 
Seqmna, rac ar SeiZleba gagrZeldes didxans“.1069 saparlamento 
asamblea „mouwodebs mezobel saxemwifoebs iTanamSromlon 
gaerTianebuli erebis organizaciasTan am konfliqtis samarTliani da 
saboloo gadawyvetisTvis... [da] mouwodebs aseve wevr saxelmwifoebs, 
gaaqtiuron Sesabamisi saSualebebiT mxareebi, imuSavon gaerTianebul 
erebTan samSvidobo gegmis swrafad misaRebad da 
gansaxorcieleblad“.1070 sxva mxriv, „asamblea kmayofilebiT aRniSnavs, 
rom 2004 wlis martidan moyolebuli, saojaxo vizitebi 
damakmayofileblad xorcieldeba; is mouwodebs orive mxares 
iTanamSromlos gaeros ltolvilTa umaRles komisarTan da 
samSvidobo ZalebTan saojaxo vizitebis kargad ganxorcielebisa da 
ganviTarebisaTvis; mouwodebs gaeros ltolvilTa sabWosTan safosto 
momsaxurebis gansaxorcieleblad dasavleT saharasa da ltolvilTa 
banakebs Soris, romlebic tindufis zonaSi mdebareobs...“1071 
 
dasavleT saharelTa erT-erTi bolo saprotesto werilebi kedelTan 
dakavSirebiT TariRdeba 2008 wlis 30 dekembriTa da 2009 wlis 30 
apriliT, romlebiTac saharis prezidenti sTxovs ban ki-muns, raTa 
maroko daemorCilos saerTaSoriso kanonierebas.1072 „bolo 
informaciis mixedviT, romelic gagvaCnia, gaTxriTi samuSaoebis 
Sesaxeb, kerZod 47-e polkis raionSi, romelic mdebareobs  Oum Dreiga-

                                                 
1065 Texts adopted by the European Parliament, March 1989, Doc. A2-374/88 of 15 March, 1989, pp. 20 ff. 

miTiTebuliaBalboni M., op.cit., 1. 
10661995 wlis oqtomberSi, aseve 2000 wlis martSi, evrokavSiris saparlamento 
delegaciis vizitis Semdeg marokoSi, evroparlamentma miiRo rezolucia, romelSic 
maroko dadanaSaulebulia gaeros samSvidobo gegmis xelSeSlaSi. Leenders R., op.cit. 
1067  Texts adopted by the European Parliament, March 1989, Doc. A2-374/88 of 15 March, 1989, pp. 20 ff.  

miTiTebulia Balboni M., op.cit., 1.  
1068Ibid. 
1069Conseil de l’Europe, Assemblée parlementaire, Résolution 1408 (2004), Situation au Sahara occidental, 23 

novembre 2004 (11, 23), 
$2,<http://assembly.coe.int/Mainf.asp?link=/Documents/AdoptedText/ta04/FRES1408.htm>. 
1070Ibid., $$ 8-9. 
1071 Ibid., $ 12 
1072Djaber Y., Renforcement du mur de “la honte” au Sahara occidental: Abdelaziz saisit Ban Ki-Moon, 2009 

(1, 24), <http://www.tsa-algerie.com/diplomatie/renforcement-du-mur-de-la-honte-au-sahara-occidental-

abdelaziz-saisit-ban-ki-moon_5953.html>. 

http://assembly.coe.int/Mainf.asp?link=/Documents/AdoptedText/ta04/FRES1408.htm
http://www.tsa-algerie.com/diplomatie/renforcement-du-mur-de-la-honte-au-sahara-occidental-abdelaziz-saisit-ban-ki-moon_5953.html
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s seqtorSi, oqtombris Tvidan, marokom gaagrZela kedlis 
rekonstruqcia da gafarTovebisa da samxedro bazebis gaumjobesebis 
samuSaoebi,“1073 - ganacxada abdel azizma. saharis saxelmwifos meTauri 
acxadebs, rom: „marokos es samxedro agresia dauSvebel provokacias 
warmoadgens,“ ara mxolod sahareli mxaris, aramed aseve mTlianad 
saerTaSoriso TanamegobrobisTvis.1074 

 
generaluri mdivani Tavis 2009 wlis detalur moxsenebaSi axsenebs am 
werilebs da samSvidobo Zalebis moxsenebaTa safuZvelze, am 
braldebebs safuZvelmoklebulad miiCnevs. amis miuxedavad, 
generaluri mdivani aRniSnavs, rom Oum Dreyga-Si, marokos samefo jarma 
samxedro SeTanxmebis sawinaaRmdegod, or adgilas gadaswia 
Tavdapirveli marSruti, romelic erT km-s Seadgens; buferul zonaSi 
2009 wlis 11 Tebervals marokos jaris Sesvlac aseve warmaodgens 
darRvevas.1075 moxseneba arafers ambobs kedlis kanonierebaze. momdevno, 
2010 wlis moxsenebaSi, generaluri mdivani yuradRebas amaxvilebs 
imaze, rom fronti polisario „aqtiurad iRwvoda 12 aprilis werilSi 
kedlis dangrevisken humanitaruli mosazrebebidan gamomdinare.“1076 
aqac xelT gvaqvs Zalian mcire angariSi kedlis konkretul 
segmentebTan dakavSirebiT. kerZod, „samSvidobo Zalebis mier 
warmoebulma gamoZiebam oTxi braldeba gamokveTa, romlebic 
warmoadgina front polisariom: buferul zonaSi 200 m. sigrZis 
mavTulxlarTebiani zRudis aRmarTva, aerodromis ageba SezRuduli 
mimosvlis zonaSi da qviSis kedlis amaRleba qvis axali kedlis 
meSveobiT. sxva miTiTebebi ar iqna Semowmebuli mtkicebulebaTa 
ararsebobis gamo.“1077 saboloo jamSi, front polisarios moTxovnebi 
ar Seismines. generaluri mdivnis 2011 wlis angariSi imis aRniSvniT 
Semoifargleba, rom marokom „ganaxorciela kedelTan dakavSirebuli 
aTze meti Sexvedra samSvidobo ZalebTan Tanxmobis miRwevis gareSe, 
aago oTxi axali sayrdeni qvis kedeli, gaafarTova oTxi arsebuli 
qvis kedeli.“1078 2016 wlis mdgomareobiT, situacia ar Secvlila. 

                                                 
1073Ibid. 

1074Ibid. 
1075ONU, Rapport du Secrétaire général concernant le Sahara occidental. Conseil de Sécurité, S/2009/20, 2009 

(4, 13), 4,$ 16, <http://daccess-dds-

ny.un.org/doc/UNDOC/GEN/N09/290/59/IMG/N0929059.pdf?OpenElement>. 
1076ONU,Rapport du Secrétaire général sur la situation concernant le Sahara occidental, Conseil de sécurité,  

S/2010/1756, 2010 (4), 2,$ 4, <http://daccess-dds-

ny.un.org/doc/UNDOC/GEN/N10/300/21/PDF/N1030021.pdf?OpenElement>. 

1077Ibid., 7,$30. 
1078ONU,Rapport du Secrétaire général concernant le Sahara occidental,Conseil de sécurité, 2011 (4, 1),  

S/2011/249, 11, $47,<http://daccess-dds-

ny.un.org/doc/UNDOC/GEN/N11/286/61/PDF/N1128661.pdf?OpenElement>. 

http://daccess-dds-ny.un.org/doc/UNDOC/GEN/N09/290/59/IMG/N0929059.pdf?OpenElement
http://daccess-dds-ny.un.org/doc/UNDOC/GEN/N09/290/59/IMG/N0929059.pdf?OpenElement
http://daccess-dds-ny.un.org/doc/UNDOC/GEN/N10/300/21/PDF/N1030021.pdf?OpenElement
http://daccess-dds-ny.un.org/doc/UNDOC/GEN/N10/300/21/PDF/N1030021.pdf?OpenElement
http://daccess-dds-ny.un.org/doc/UNDOC/GEN/N11/286/61/PDF/N1128661.pdf?OpenElement
http://daccess-dds-ny.un.org/doc/UNDOC/GEN/N11/286/61/PDF/N1128661.pdf?OpenElement
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gaeros mxridan progresis ararseboba gaeros generalurma mdivanma 
daadastura Tavis 2016 wlis moxsenebaSic.1079 
 
afxazeTisa avtonomiur respublikasa da cxinvalis olqSi (yofili 
samxreT oseTis avtonomiuri respublika) barierebi molaparakebebis 
damoukidebeli sagani ar gamxdara. Tbilisis mier arakontrolirebad 
teritoriebze adamianis uflebaTa mdgomareoba, iZulebiT 
gadaadgilebul pirTa dabrunebis SeuZlebloba, gamyofi barierebis 
arseboba, sarkozi-medvedevis SeTanxmebis Seusrulebloba, kerZod, 
SeiaraRebuli Zalebis 2008 wlis omamde arsebul poziciebze 
daubrunebloba,1080 Tanamegobrobis Zalebis kontrolis qveS 
gansazRvruli teritoriebis „gaTavisufleba“, romlebic ruseTis 
federaciis efeqturi kontrolis qveS imyofeba, is sakiTxebia, 
romlebsac saqarTvelo  deokupacias1081 ukavSirebs. saerTaSoriso 
molaparakebebi, romlebic inicirebuli iqna euTos mier, Jenevis 
molaparakebebis saxelwodebiT, funqcionireba 2008 wlis oqtombridan 
daiwyo.1082 2008 wlis omis Semdeg, ruseTis federaciam dabloka 
regionSi saerTaSoriso monawileoba.1083 Jenevis molaparakebebi iqca 

                                                 
1079ONU, Rapport du Secrétaire général concernant le Sahara occidental. Conseil de sécurité, 2015 (4, 10),  

S/2015/246, 17/21, $ 72, <http://www.un.org/fr/documents/view_doc.asp?symbol=S/2015/246>. 
10802008 wlis 22 agvistos, moskovma ganacxada jarebis gayvanis Sesaxeb, aSS da 
evrokavSiri ki dRemde sapirispiros amtkiceben. M. Bush et Sarkozy accusent Moscou de ne pas 

respecter ses engagements, 2008 (8, 23), <http://www.lemonde.fr/europe/article/2008/08/22/moscou-se-retire-

mais-garde-le-controle-de-plusieurs-zones-strategiques_1086895_3214.html>. 
1081terminma „okupacia“ moskovis gaRizianeba gamoiwvia. ruseTis sagareo saqmeTa 
ministrma, sergei lavrovma ganacxada, rom „termini „okupacia“ gonivrulad unda 
gamoiyenon maT, vinc adgens amgvar dokumentebs“. Sergey Lavrov – Le terme „occupation“ doit 

être utilisé en conscience par ceux qui écrivent ces documents, 2011 (1, 13),  

<http://www.interpressnews.ge/ge/politika/156523-sergei-lavrovi-termini-qokupaciaq-imath-sindisze-iyos-

vinc-es-dokumentebshi-chatsera.html?ar=A>. 
1082iniciativa ukavSirdeba „eqvspunqtian gegmas“, romlis Taobaze molaparakebebi 
warmoebda safrangeTis da im periodSi evrokavSiris prezidentis, nikola sarkozis 
da mis rus kolega, dimitri medvedevs Soris. SeTanxmeba da 2008 wlis 8 seqtembris 
misi Tanmdevi dokumenti iTvaliswinebs diskusiis axali platformis Seqmnas 
evrokavSiris, euTos, gaerosa da aSS-s, aseve saqarTvelosa da ruseTis 
monawileobiT. ruseTis moTxovniT, molaparakebebSi afxazeTisa da cxinvalis 
regionis (yofili samxreT oseTis avtonomiuri respublika) CarTva ganisazRvra. 2008 
wlis oqtomberSi, saerTaSoriso mediacia, Jenevis molaparakebebis saxeliT Seudga 
saqmianobas.  Mikhelidze  N.,The Geneva Talks over Georgia’s Territorial Conflicts: Achievements and 

Challenges,Istituto Affari Internazionali (IAI), Rome, vol. 10, n.25., 2010 (11), 

<http://www.iai.it/pdf/DocIAI/iai1025.pdf>. 
1083saerTaSoriso krizisulma jgufma (International Crisis group), saerTaSoriso 
damoukidebelma arasamTavrobo organizaciam, romelic muSaobs SeiaraRebuli 
konfliqtebis prevenciasa da gadawyvetaze, mouwoda ruseTs gadaxedos „mis 
kontrproduqtiul pozicias da imuSaos gonivruli kompromisisaTvis, romelic 
miscemda SesaZleblobas gaerosa da euTos damkvirveblebs ganagrZon TavianTi 
mniSvnelovani samuSao, gansakuTrebiT gazardon Zalisxmeva iZulebiT 
gadaadgilebul pirTa dasabruneblad“. Georgia-Russia: Still Insecure and Dangerous, Europe 

http://www.un.org/fr/documents/view_doc.asp?symbol=S/2015/246
http://www.lemonde.fr/europe/article/2008/08/22/moscou-se-retire-mais-garde-le-controle-de-plusieurs-zones-strategiques_1086895_3214.html
http://www.lemonde.fr/europe/article/2008/08/22/moscou-se-retire-mais-garde-le-controle-de-plusieurs-zones-strategiques_1086895_3214.html
http://www.interpressnews.ge/ge/politika/156523-sergei-lavrovi-termini-qokupaciaq-imath-sindisze-iyos-vinc-es-dokumentebshi-chatsera.html?ar=A
http://www.interpressnews.ge/ge/politika/156523-sergei-lavrovi-termini-qokupaciaq-imath-sindisze-iyos-vinc-es-dokumentebshi-chatsera.html?ar=A
http://www.iai.it/pdf/DocIAI/iai1025.pdf
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erTaderT saerTaSoriso forumad, romelic aerTianebs evrokavSirs, 
aSS-s,1084 euTo-s, ruseTis federaciasa da saqarTvelos. is miznad 
isaxavs sarkozi-medvedevis eqvspunqtiani SeTanxmebis aRsrulebis 
zedamxedvelobas. samuSao jgufebSi monawileoben afxazeTisa da 
cxinvalis olqis (yofili samxreT oseTis avtonomiuri respublika) 
separatistuli reJimis warmomadgenlebi.1085 am molaprakebebs ar 
moutania raime xelSesaxebi progresi.1086 
 
barierebis problematika uSualo kavSirSia Sida konfliqtebTan, 
romlebic saqarTveloSi sabWoTa kavSiris arsebobis bolo wlebSi 
daiwyo da romelsac Tan sdevda afxazeTisa da cxinvalis regionidan 
(yofili samxreT oseTis avtonomiuri respublika) macxovrebeli 
eTnikuri qarTveli mosaxleobis iZulebiTi gadaadgileba. 

saerTaSoriso Tanamegobroba yovelTvis pativs scemda saqarTvelos 
teritoriul mTlianobas, rac uSiSroebis sabWos 2008 wlis omis 
Semdgomi rezoluciebiTac dadasturda.1087 ruseTis federacia, 
romelic seriozul problemebs awydeboda CeCneTis damoukideblobis 

                                                 
Briefing N°53, 2009 (6, 22), <http://www.crisisgroup.org/en/regions/europe/caucasus/georgia/b053-georgia-

russia-still-insecure-and-dangerous.aspx?ReturnID={01DB1C29-4231-4A64-96F2-DC390076E4B9}>. 
1084kolumbiis universitetis mier gamoqveynebuli dokumentis mixedviT, 
rekomendirebulia Jenevis molaparakebebis, rogorc konfliqtis prevenciis, 
mSvidobis forumis safuZvlis gagrZeleba. sxva rekomendaciaTa Soris, avtori 
miiCnevs, rom mxardasaWeria evrokavSiris misiis farTo monawileoba Jenevis 
molaparakebebSi. Phillips D.,Implementation review: six-point ceasefire agreement between Russia and 

Georgia,The national committee on American foreign policyand Columbia University, 2011 (8), 20, 

<http://ncafp.org/5C3AA8E1-C6D3-4C0E-8437-2EEFF8D84AA4/FinalDownload/DownloadId-

3C79D2C51E2C7BD179E0B4AF0A46D34E/5C3AA8E1-C6D3-4C0E-8437-2EEFF8D84AA4/cms/wp-

content/uploads/2011/08/Implementation-Review-Russia-and-Georgia-Aug20111.pdf>. 
1085 Some details of Geneva talks format reported,Civil Georgia, 2011 (10, 8), 

<http://www.civil.ge/eng/article.php?id=19742>. 
10862008 wlis omis Semdgom, 12 agvistos, cecxlis Sewyvetis SeTanxmebis safuZvelze, 
ruseTsa da saqarTvelos Soris Seiqmna Jenevis saerTaSoriso molaparakebebis 
formati. molaparakebebi ori samuSao jgufis farglebSi mimdinareobs. pirveli 
samuSao jgufi ganixilavs usafrTxoebasTan dakavSirebul sakiTxebs, upirvelesad 
Zalis gamouyeneblobisa da usafrTxoebis saerTaSoriso meqanizmebis Seqmnis 
sakiTxs. meore samuSao jgufis farglebSi ganixileba devnili mosaxleobis 
usafrTxo da Rirseuli dabrunebisa da sxva humanitaruli sakiTxebi, maT Soris 
ganaTlebis ufleba, Tavisufali gadaadgilebis ufleba da sakuTrebis 
ufleba.Mmokle informacia okupirebul teritoriebTan dakavSirebiT sagareo 

saqmeTa saministros saqmianobis Sesaxeb, saqarTvelos sagareo saqmeTa saministros 
werilze TandarTuli diski saerTaSoriso gamWirvaloba-saqarTvelos, 01/48367, 2015 

(12, 31), 2. 
1087ONU,Conseil de Sécurité,Résolution 937 (1994), S/RES/937 (1994), 1994 (7, 21), 
<http://www.un.org/french/documents/view_doc.asp?symbol=S/RES/937%281994%29>;  

ONU, Conseil de Sécurité, Résolution 1554 (2004), S/RES/1554 (2004), 2004 (7, 29),<http://daccess-dds-

ny.un.org/doc/UNDOC/GEN/N04/444/71/PDF/N0444471.pdf?OpenElement>. ; ONU, Conseil de 

Sécurité,Résolution 1808 (2008), S/RES/1808 (2008), 2008 (4, 15), <http://daccess-dds-

ny.un.org/doc/UNDOC/GEN/N08/306/30/PDF/N0830630.pdf?OpenElement>. 

http://www.crisisgroup.org/en/regions/europe/caucasus/georgia/b053-georgia-russia-still-insecure-and-dangerous.aspx?ReturnID=%7b01DB1C29-4231-4A64-96F2-DC390076E4B9%7d
http://www.crisisgroup.org/en/regions/europe/caucasus/georgia/b053-georgia-russia-still-insecure-and-dangerous.aspx?ReturnID=%7b01DB1C29-4231-4A64-96F2-DC390076E4B9%7d
http://ncafp.org/5C3AA8E1-C6D3-4C0E-8437-2EEFF8D84AA4/FinalDownload/DownloadId-3C79D2C51E2C7BD179E0B4AF0A46D34E/5C3AA8E1-C6D3-4C0E-8437-2EEFF8D84AA4/cms/wp-content/uploads/2011/08/Implementation-Review-Russia-and-Georgia-Aug20111.pdf
http://ncafp.org/5C3AA8E1-C6D3-4C0E-8437-2EEFF8D84AA4/FinalDownload/DownloadId-3C79D2C51E2C7BD179E0B4AF0A46D34E/5C3AA8E1-C6D3-4C0E-8437-2EEFF8D84AA4/cms/wp-content/uploads/2011/08/Implementation-Review-Russia-and-Georgia-Aug20111.pdf
http://ncafp.org/5C3AA8E1-C6D3-4C0E-8437-2EEFF8D84AA4/FinalDownload/DownloadId-3C79D2C51E2C7BD179E0B4AF0A46D34E/5C3AA8E1-C6D3-4C0E-8437-2EEFF8D84AA4/cms/wp-content/uploads/2011/08/Implementation-Review-Russia-and-Georgia-Aug20111.pdf
http://www.civil.ge/eng/article.php?id=19742
http://www.un.org/french/documents/view_doc.asp?symbol=S/RES/937%281994%29
http://daccess-dds-ny.un.org/doc/UNDOC/GEN/N04/444/71/PDF/N0444471.pdf?OpenElement
http://daccess-dds-ny.un.org/doc/UNDOC/GEN/N04/444/71/PDF/N0444471.pdf?OpenElement
http://daccess-dds-ny.un.org/doc/UNDOC/GEN/N08/306/30/PDF/N0830630.pdf?OpenElement
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moTxovnis gamo, aseve uWerda mxars formalurad saqarTvelos 
teritoriul mTlianobas.1088 
 
konfliqtis daregulirebis mizniT, samSvidobo Zalebi Seiqmna 1993 
wels uSiSroebis sabWos rezoluciiT CS858 (1993), raTa Tvalyuri 
edevnebina cecxlis Sewyvetis SeTanxmebisTvis da xeli Seewyo 
konfliqtis globaluri daregulirebisTvis.1089 generaluri mdivnis 
specialuri warmomadgeneli saqarTveloSi moqmedebda imavdroulad, 
rogorc samSvidobo Zalebis xelmZRvaneli da rogorc samSvidobo 
politikis xelmZRvaneli. samSvidobo Zalebis erT-erT mandats 
warmoadgenda xelsayreli pirobebis Seqmna devnilTa da iZulebiT 
gadaadgilebul pirTa dasabruneblad. afxazeTSi adamianis uflebaTa 
biuro Seiqmna 1996 wels, samSvidobo Zalebis euTosTan ganuyofeli 
TanamSromlobiT.1090 oTxmxrivi komisia, romelic Sedgeboda qarTuli 
da afxazuri mxaris, ruseTis federaciisa da gaeros ltolvilTa 
umaRlesi komisariatis warmomadgenelTagan 1994 wlis 4 aprils 
Seiqmna moskovSi da misi pirveli Sexvedra gaimarTa 1994 wlis 8 da 9 
aprils.1091 1994 wlis 15 aprils, damoukidebel saxelmwifoTa 
Tanamegobrobis saxelmwifoTa meTaurebma gaavrceles mimarTva 
(S/1994/476) mSvidobis uzrunvelyofis operaciasTan dakavSirebiT 
afxazeTSi: „dsT-es saxelmwifoebi, romlebic koleqtiuri 
usarTxoebis SeTanxmebis wevrebi arian, mouwodeben gaeros uSiSroebis 
sabWos, miiRos dauyovnebeli gadawyvetileba, raTa ganxorcieldes 
mSvidobis uzrunvelyofis operacia afxazeTSi.“1092  cecxlis 
Sewyvetisa da Zalebis daSoriSorebis SeTanxmebaSi, romelsac xeli 
moewera moskovSi 1994 wlis 14 maiss (S/1994/583, annexe I), mxareebi 
daTanxmdenen, rom dsT-s samSvidobo Zalebi ganlagdebodnen, raTa 
Tvalyuri edevnebinaT SeTanxmebis SesrulebisTvis da aseve 
gansazRvres gaeros damkvirvebelTa ganTavseba.1093 

 

                                                 
1088UN, Report of the Secretary-General concerning the situation in Abkhazia, Georgia,S/1996/284, 1996 (4, 

15),$13, <http://daccess-dds-ny.un.org/doc/UNDOC/GEN/N96/087/29/IMG/N9608729.pdf?OpenElement>. 
1089 ONU,Conseil de Sécurité,Resolution 858 (1993), sur l'établissement de la Mission d'observation des 

Nations Unies en Géorgie (MONUG)S/RES/848 (1993), 1993 (8, 

24),<http://www.un.org/french/documents/view_doc.asp?symbol=S/RES/858%281993%29>. 
1090 ONU, Résolution 1077 (1996), S/RES/1077 (1996), 1996 (10, 

22),<http://www.un.org/french/documents/view_doc.asp?symbol=S/RES/1077%281996%29>. 
1091UN, Report of the Secretary-General concerning the situation in Abkhazia. Georgia, S/1994/529, 1994 (5, 

3), $6, <http://daccess-dds-ny.un.org/doc/UNDOC/GEN/N94/202/07/IMG/N9420207.pdf?OpenElement>. 
1092Ibid.,$ 19. 
1093samdivnom gamarTa teqnikuri diskusiebis seria ruseTis federaciis Tavdacvis da 
sagareo saqmeTa saministros warmoamdgenlebTan 1994 wlis 23 da 26 maiss. UN,Report of 

the Secretary-General concerning the situation in Abkhazia, Georgia, S/1994/725, 1994 (7, 16), 

$2,<http://daccess-dds-ny.un.org/doc/UNDOC/GEN/N94/255/79/PDF/N9425579.pdf?OpenElement>. 

http://daccess-dds-ny.un.org/doc/UNDOC/GEN/N96/087/29/IMG/N9608729.pdf?OpenElement
http://www.un.org/french/documents/view_doc.asp?symbol=S/RES/858%281993%29
http://www.un.org/french/documents/view_doc.asp?symbol=S/RES/1077%281996%29
http://daccess-dds-ny.un.org/doc/UNDOC/GEN/N94/202/07/IMG/N9420207.pdf?OpenElement
http://daccess-dds-ny.un.org/doc/UNDOC/GEN/N94/255/79/PDF/N9425579.pdf?OpenElement


158 

 

gaeros generaluri mdivnis moxsenebi konfliqtis dasawyisidan, 1994 
wlidan 2008 wlamde, afxazeTSi, yuradRebas amaxvilebs periodul 
daZabulobasa da zogad, magram aramasiur 
arastabilurobaze.109410951096109710981099110011011102 afxazeTis samomavlo 
politikuri statusi da devnilTa dabruneba uSiSroebis sabWos mier 
Sefasebulia, rogorc mTavari problema.110311041105 qarTuli mxare 
mudmivad amaxvilebs yuradRebas separatistuli mTavrobebis kremlis 
mier kontrolze, rogorc konfliqtis mTavar problemaze.1106 

 
gaerosAadamianis uflebaTa biuro afxazeTSi adamanis uflebebis 
dacvas ramdenime mimarTulebiT axorcielebda, maT Sorisaa 
adgilobrivi arasamTavrobo organizaciebis mxardaWera, 
yovelkvireuli oTxmxrivi Sexvedrebis da erToblivi gamoZiebis 
jgufis mxardaWera, teqnikuri TvalsazrisiT, adgilobriv 
arasamTavrobo organizaciaTa proeqtebis gaZliereba adamianis 
uflebebis dacvis kuTxiT, adgilobrivi mosaxleobisTvis iuridiuli 
daxmarebis gaweva. sxvadasxva sferoSi aqtivobebi xorcieldeboda 
euTos, megobari qveynebis jgufis, gaeros ltolvilTa komisariatTan 
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da sxva aqtorebTan TanamSromlobiT11071108110911101111 mxareTa Soris 
dialogis aRdgenis, samSvidobo procesis regresis Tavidan acilebis 
mizniT. gaeros Zalebi axorcielebdnen aseve sxvadasxva operaciebs, 
romlebic eyrdnobda SezRudul patrulirebas.1112 
 
miuxedavad sirTuleebisa, romlebsac mudmivad awydeboda gaeros 
Zalebi afxazeTis separatistuli reJimis mxridan, rasac xazs usvams 
generaluri mdivani Tavis angariSebSi,1113111411151116 misiis arseboba 
mniSvnelovani iyo. is iZleoda SesaZleblobas momxdariyo darRvevaTa 
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fiqsacia, rogoricaa wesrigis darRveva,1117organizebuli danaSauli, 

cecxlis Sewyvetis xazis gaswvriv kontrabanda,111811191120 iZulebiT 
gadaadgilebul pirTaTvis sakuTar saxlebSi dabrunebis SeuZlebloba 
yovelTvis ukavSirdeboda naRmebs,11211122 e.w. „afxazeTis parlamentis“ 
mier miRebul privatizaciis Sesaxeb kanons,1123 skolebis daxurvas, 
qarTulad swavlebis akrZalvas da sxv.11241125 

 
gaeros dokumentebi miuTiTebs iZulebiT gadaadgilebul pirTaTvis 
sakuTar saxlebSi dabrunebis aucileblobaze, rogorc amas 
adasturebs 2008 wlis ruseT-saqarTvelos omamde miRebuli 
rezoluciebi.1126 sxvadasxva rezoluciaSi, uSiSroebis sabWom aseve 
xazi gausva ltolvilTa da iZulebiT gadaadgilebul pirTa 
sakiTxebis progresis gadaudebel aucileblobas da mouwoda mxareebs 
moaxdinos valdebulebis deklarireba am TvalsazrisiT da 
ganaxorcielos es amocana samSvidobo ZalebTan mWidro 
TanamSromlobiT da gaeros ltolvilTa komisariatTan da megobarTa 
jgufTan konsultaciiT.1127 saerTaSoriso Tanamegobrobis 
mxardaWeriT, mcire jgufi ltolvilebisa da iZulebiT 
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gadadgilebuli pirebisa, romlebic eTnikuri qarTvelebi arian, 
daubrundnen sakuTar sacxovreblebs, magram mxolod galis raionSi. 
1995 wlis dasawyisSi, mxolod 311 piri daubrunda gaeros ltolvilTa 
komisariatis procedurebiT sakuTar miwa-wyals de faqto 
xelisuflebis winaaRmdegobisa da galis rionSi usafrTxoebis 
problemebis gamo.1128 usafrTxoebis susti garantiebis gamo, iZulebiT 
gadaadgilebuli pirebi mudmivad riskis qveS ayenebdnen TavianT 
sicocxles, raTa dabrunebuliyvnen mosavlis aRebis periodSi 
galSi.1129 1995 wlis 7-9 Tebervlis Jenevis molaparakebebis Semdeg, 
oficialuri Tbilisi da afxazeTis de faqto xelisufleba SeTanxmda 
SeedginaT pragmatuli kalendari afxazeTidan devnilTa 
nebayoflobiTi dabrunebisTvis da mkacri zomebis misaRebad, raTa 
aRdges usafrTxoeba dabrunebis zonebSi.1130 amis miuxedavad, afxazuri 
mxare uZaliandeboda masiuri dabrunebis perspeqtivas da gaeros 
ltolvilTa komisariatma ver ganaxorciela progresi.1131 2000 wels, 
generaluri mdivani aRniSnavda: „gadaudebelia daiZlios ltolvilTa 
da iZulebiT gadaadgilebul pirTa dabrunebis sakiTxi, romelTa 
gaZeveba saomar moqmedebaTa Sewyvetis Semdeg, miuRebel tragediad 
rCeba. daJinebiT movuwodeb orive mxares da saerTaSoriso 
Tanamegobrobas SeimuSaon formula, romelic maT dabrunebis 
SesaZleblobas miscems, pirvel rigSi galis raionSi.“1132 2003-Si, 
generalurma mdivanma aRniSna: miuxedavad imisa, rom devnilTa 
usafrTxo dabruneba aqtualur sakiTxad rCeboda, araviTari progresi 
ar momxdara 1994 wlis oTxmxrivi SeTanxmebis Sesasruleblad 
ltolvilTa da iZulebiT gadaadgilebul pirTa nebayoflobiTi 
gadaadgilebissaTvis.11331134 2006 wels, gaero da sxva saerTaSoriso 
organizaciebi uSedegod arwmunebdnen afxazeTis de faqto 
xelisuflebas Tavi Seekavebina iseTi zomebis miRebisgan, romlebic 
Seusabamo iqneboda iZulebiT gadaadgilebul pirTa dabrunebis 
saerTaSorisod aRiarebul adamianis uflebasTan, rogoricaa 
diskriminaciuli kanonmdebloba, TanamSromlobis ararseboba galis 
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http://daccess-ods.un.org/TMP/755500.495433807.html
http://daccess-dds-ny.un.org/doc/UNDOC/GEN/N95/062/30/IMG/N9506230.pdf?OpenElement
http://daccess-dds-ny.un.org/doc/UNDOC/GEN/N95/062/30/IMG/N9506230.pdf?OpenElement
http://daccess-ods.un.org/TMP/5130282.64045715.html
http://daccess-dds-ny.un.org/doc/UNDOC/GEN/N03/318/05/IMG/N0331805.pdf?OpenElement
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adamianis uflebaTa biurosTan, aseve gaeros samoqalaqo policiis 
Seqmna.11351136 

1992 wlis 6 noembers, euTom Seqmna komisia, romelic gaxda euTos misia 
saqarTveloSi (euTo – saqarTvelo), romelmac miiRo mandati xeli 
Seewyo molaparakebebisaTvis cxinvalis regionis de faqto 
xelisuflebasa da saqarTvelos Soris politikuri SeTanxmebis 
misaRwevad saerTaSoriso mSvidobisa da usafrTxoebis 
uzrunvelsayofad. 1993 wels, misi mandati gaizarda, raTa 
ganexorcielebina mxardaWera gaeros samSvidobo procesisTvis 
qarTul-afxazuri konfliqtis zonaSi, Tumca 2009 wlis 30 ivniss misiam 
arseboba Sewyvita.1137 cxinvalis regionSi (yofili samxreT oseTis 
avtonomiuri respublika), sakontrolo Sereuli komisia, oficialuri 
Tbilisis, cxinvalis regionis, CrdiloeT oseTis da ruseTis 
monawileobiT Seiqmna konfliqtis eskalaciis prevenciis mizniT.1138 
saerTaSoriso organizaciebi, rogoricaa saerTaSoriso wiTeli jvris 
komiteti, gaeros ltolvilTa umaRlesi komisariati, norvegiis 
ltolvilTa sabWo, humanitarul daxmarebas uCendnen iZulebiT 
gadaadgilebul pirebs. rogorc afxazeTSi 90-iani wlebis konfliqtis 
Semdeg, aqac mxolod mcire raodenobam SeZlo dabruneba 2008 wlis 
ruseT-saqarTvelos omamde usafrTxoebis garantiebis ararsebobis 
miuxedavad.1139 

2006 wels regonSi situaciis eskalaciisa1140 da gansakuTrebiT 2008 
wlis ruseT-saqarTvelos omis Semdgom, saqarTvelos xelisuflebas 

                                                 
1135Kalin W., Rapport du Représentant du Secrétaire général pour les droits de l’homme des personnes déplacées 

dans leur propre pays, op.cit.,$ 45.  
1136ONU, Rapport du Secrétaire général sur la situation en Abkhazie (Géorgie),S/2006/173, 2006 (3, 17), $ 
6,<http://daccess-dds-ny.un.org/doc/UNDOC/GEN/N06/276/15/PDF/N0627615.pdf?OpenElement>. 
1137 OSCE-Géorgie, ROP (Réseau Francophone de Recherche sur les Operations de Paix),   

<http://www.operationspaix.net/134-operation-osce-georgie.html>. 
1138Kalin W., op.cit., $ 45.  
1139 Internal Displacement Monitoring Centre/Norwegian Refugee Council: Profile of Internal Displacement: 

Georgia (April 2005) miTiTebuliaibid.  
1140mas Semdeg, rac ruseTis federaciam uari Tqva afxazeTisa da cxinvalis 
regionisTvis dawesebuli sanqciebis Sesrulebaze, 2006 wlis 18 ivliss, 
„saqarTvelos parlamenti iRebs rezolucias, romelSic is mouwodebs mTavrobas 
miiRos saWiro zomebi, saqarTveloSi samSvidobo operaciebis Sesawyvetad da 
mosTxovos ruseTis federacias Tavisi samSvidobo Zalebis mier saqarTvelos 
teritoriis dauyovnebeli datoveba”. aseve mTavrobas moeTxova samSvidobo Zalebis 
cvlilebis dauyovnebeli inicireba da saerTaSoriso policiis ganlageba orive 
regionSi da saerTaSoriso Tanamegobrobis mier konfliqtis mSvidobiani 
mogvarebisaTvis proeqtebis ganxorcilebaSi mxardaWera. es rezolucia miiRes  ori 
sxva rezoluciis  (S/2005/657, $ 13 et S/2006/173, $ 9) Semdeg, romlebic moiTxovda 
arsebuli samSvidobo Zalebis Canacvlebas, vadis miTiTebis gareSe. man gamoiwvia 
afxazuri mxaris negatiuri reaqcia, romelmac ganacxada, rom dsT-s samSvidobo 
Zalebis gayvana gamoiwvevda mRelvarebis eskalacias da mohyveboda Setakebebi. 
afxazurma mxarem daadastura misi kategoriuli winaaRmdegoba nebismieri 

http://daccess-dds-ny.un.org/doc/UNDOC/GEN/N06/276/15/PDF/N0627615.pdf?OpenElement
http://www.operationspaix.net/134-operation-osce-georgie.html
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mkacri reaqcia hqonda: erTxmad rezoluciis miReba saqarTvelos 
parlamentis mier 28 agvistos, romliTac afxazeTi da cxinvalis 
regioni aRiarebuli iqna ruseTis federaciis mier okupirebul 
teritoriebad, romelmac mianiWa ruseTis Zalebs regionSi okupantis 
statusi,1141 diplomatiuri urTierTobebis gawyveta ruseTTan 29 
agvistos.1142 imave dRes, saqarTvelos mTavrobam baTilad scno 1994 
wlis moskovis SeTanxmeba. man daadastura Tavisi erTguleba 12 
agvistos cecxlis Sewyvetis eqvspunqtiani gegmisadmi da prezident 
sarkozis Semdgomi ganmartebebi, rogorc konfliqtis mogvarebis 
erTaderTi baza.  
 
miiCnevda ra, rom saqarTvelos mier miRebuli gadawyvetileba yvela 
SezRudvas xsnida, romelic dawesebuli iyo 1994 wlis moskovis 
SeTanxmebiT, afxazeTis de faqto mTavrobis warmomadgenlebma 
gaakeTes gancxadeba „erovnuli sazRvris gaZlierebis Taobaze.“1143 
diplomati heidi taliavini, 2008 wlis ruseT-saqarTvelos omis 
faqtebis damdgeni saerTaSoriso gamoZiebis, romelic 2008 wlis 21 
noembers Seiqmna evrokavSiris mier xelmZRvanelma aqtiuri zomebi 
miiRo. is Seecada daerwmunebina separatistuli administraciebi 
gamyofi kedlebis aRmarTvis usargeblobaSi.1144 regionSi situaciis 
gauaresebasTan erTad, kerZod Tbilisis mier damatebiT teritoriebze 
kontrolis dakargvisa da iZulebiT gadaadgilebul pirTa axali 
nakadis gaCenis gamo, situaciis kontroli saerTaSoriso 
TanamegobrobisaTvis ufro da ufro rTuli aRmoCnda. 
 
saomari moqmedebebis dasrulebis Semdeg, evrokavSiris da ruseTis 
federaciis prezidentebma SeimuSaves mTeli rigi debulebebi 12 
agvistos eqvspunqtiani gegmis Sesasruleblad, rasac imave dRes 

                                                 
molaparakebis meqanizmisa da samSvidobo Zalebis cvlilebis mimarT. seqtembris 
dasawyisSi, saqarTvelos mTavrobis gancxadebiT, SeuZlebeli iyo konfliqtis 
mogvareba meqanizmis cvlilebis, kerZod, samSvidobo kontigentis ufro farTo 
monawileobis gareSe. 22 seqtembers, saqarTvelom warmoadgina winadadebebi 
afxazeTsa da cxinvalis olqSi (yofili samxreT oseTis avtonomiuri respublika) 
konfliqtis mogvarebis Sesaxeb.Ees SeTavazebebi iTvaliswinebda am regionebis 
demilitarizacias, mxareTa Soris pirdapir dialogs, saerTaSoriso sapolicio 
Zalebis ganlagebas Sesabamis valdebulebebze xelmoweriT. UN, Rapport du Secrétaire 

général sur la situation en Abkhazie (Géorgie), S/2006/771, 2006 (9, 28), $5, <http://daccess-dds-

ny.un.org/doc/UNDOC/GEN/N06/534/36/PDF/N0653436.pdf?OpenElement>. 
1141Abkhazia, S.Ossetia Formally Declared Occupied Territory, 2008 (8, 28), 

<http://www.civil.ge/eng/article.php?id=19330>. 
1142ONU, Rapport du Secrétaire général sur la situation en Abkhazie (Géorgie), S/2008/631, 2008 (10, 3), $13, 

<http://daccess-dds-ny.un.org/doc/UNDOC/GEN/N08/526/59/PDF/N0852659.pdf?OpenElement>. 
1143ONU,Rapport du Secrétaire général sur la situation en Abkhazie (Géorgie),S/2008/631, 2008 (10, 3), 
$14,<http://daccess-dds-

ny.un.org/doc/UNDOC/GEN/N08/526/59/PDF/N0852659.pdf?OpenElement>. 
1144taliavini soxumSi Sexvedrebs ganagrZobs, 

<http://www.geotimes.ge/index.php?m=home&newsid=18495&lang=geo>. 

http://daccess-dds-ny.un.org/doc/UNDOC/GEN/N06/534/36/PDF/N0653436.pdf?OpenElement
http://daccess-dds-ny.un.org/doc/UNDOC/GEN/N06/534/36/PDF/N0653436.pdf?OpenElement
http://www.civil.ge/eng/article.php?id=19330
http://daccess-dds-ny.un.org/doc/UNDOC/GEN/N08/526/59/PDF/N0852659.pdf?OpenElement
http://daccess-dds-ny.un.org/doc/UNDOC/GEN/N08/526/59/PDF/N0852659.pdf?OpenElement
http://daccess-dds-ny.un.org/doc/UNDOC/GEN/N08/526/59/PDF/N0852659.pdf?OpenElement
http://www.geotimes.ge/index.php?m=home&newsid=18495&lang=geo
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daTanxmda saqarTvelos prezidenti. kerZod, dadasturda, rom 
samSvidobo Zalebi gaagZelebdnen mandats maTi moqmedebis arealSi, 
imave saSualebebiT da sqemiT, rogorc iyo 2008 wlis 7 agvistoSi, 
uSiSroebis sabWos mier garkveuli savaraudo dazustebebiT.1145 am 
SeTanxmebis miuxedavad, ruseTis federaciam vetos ufleba gamoiyena 
rogorc im samSvidobo misiisaTvis mandatis gaxangZlivebis 
sawinaaRmdegod, romelic regionSi 1993 wlidan funqcionirebda,1146  
ise euTos mimarT, romelic cxinvalis regionSi operirebda.1147 

rezoluciis proeqti, romelic SemuSavda erToblivad germaniis, 
avstriis, xorvatiis, aSS-s, safrangeTis, didi britaneTisa da 
TurqeTis mier, uaryo ruseTis federaciiam. am teqstSi 
SemoTavazebuli iyo  gaeros mandatis misiis, romelic imave dRis 
bolos sruldeboda, gagrZeleba 2009 wlis 30 ivnisamde, eyrdnoboda 
ra uSiSroebis sabWos adrindel rezoluciebs da gansakuTrebiT 2008 
wlis 15 aprilis 1808-e rezolucias , romelic adasturebda 
saqarTvelos teritoriul mTlianobas.1148 sabolood, saerTaSoriso 
misiebma daasrules mandati mravalwliani yofnis Semdeg,1149 rac 
iwvevda qarTuli mxaris SeSfoTebas usafrTxoebidan gamomdinare im 
teritoriebTan mimarTebiT, romlebic ruseTis federaciis mieraa 
okupirebuli.1150 

amJamad saerTaSoriso monawileoba okupirebul teritoriebze ar aris 
uzrunvelyofili, Tu ar CavTvliT uSualod mosazRvre Tbilisis mier 
kontrolirebad teritoriebs.1151 generaluri asamblea „xazs usvams, 
rom gadaudeblad aucilebelia uzrunvelyofili iqnas dabrkolebebis 
gareSe humanitaruli organizaciebis iZulebiT gadaadgilebul 
pirebTan, ltolvilebTan da sxva macxovreblebTan yvela im zonaSi, 
                                                 
1145ONU, Rapport du Secrétaire général sur la situation en Abkhazie (Géorgie), S/2008/631, 2008 (10, 3), $ 

15,<http://daccess-dds-ny.un.org/doc/UNDOC/GEN/N08/526/59/PDF/N0852659.pdf?OpenElement>. 
1146Seiqmna ra uSiSroebis sabWos 858-e (1993) rezoluciis safuZvelze, samSvidobo 
Zalebis mandats warmoadgenda cecxlis Sewyvetis SeTanxmebis darRvevis gamoZieba 
da mxareTa Soris am saxis incidentebis aRmofxvra. kontigenti 88 samxedro 
damkvirvebels moicavda. ONU, Conseil de Sécurité,Resolution 858 (1993), sur l'établissement de la 

Mission d'observation des Nations Unies en Géorgie (MONUG)S/RES/848 (1993), 1993 (8, 24), 

<http://www.un.org/french/documents/view_doc.asp?symbol=S/RES/858%281993%29>. 
1147Georgia-Russia: Still Insecure and Dangerous, Europe Briefing N°53, 2009 (6, 

22),<http://www.crisisgroup.org/en/regions/europe/caucasus/georgia/b053-georgia-russia-still-insecure-and-

dangerous.aspx?ReturnID={01DB1C29-4231-4A64-96F2-DC390076E4B9}>. 
1148 ONU,Conseil de Sécurité,nuit, CS/9681, 2009 (6, 15),<http://www.un.org/News/fr-

press/docs/2009/CS9681.doc.htm>. 
1149euTo saqarTveloSi warmodgenili iyo 1992 wlidan da is Zalisxmevas mimarTavda 
cxinvalis regionis (yofili samxreT oseTis avtonomiuri respublika) konfliqtis 
prevenciisken, sadac misi damkvirveblebi patrulirebdnen. OSCE, Opération de paix, 

<www.operationspaix.net/OSCE-Georgie>. 
1150Robinson M., Georgia angry after Russia vetoes U.N. monitors, Reuters, 2009 (6, 16).  
1151hansiorg haberi Sesrulebul da Seusrulebel misiaze, radio „Tavisufleba”, 2011 

(4, 29), <http://mobile.financial.ge/index.php?task=view&id=74100&a=0&page=5>. 

http://daccess-dds-ny.un.org/doc/UNDOC/GEN/N08/526/59/PDF/N0852659.pdf?OpenElement
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http://www.un.org/News/fr-press/docs/2009/CS9681.doc.htm
http://www.un.org/News/fr-press/docs/2009/CS9681.doc.htm
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165 

 

romlebsac exeba konfliqti mTels saqarTveloSi“.1152 Tavis mxriv, 
evroparlamenti „axsenebs Tavis mkafio rols saqarTvelosa da ruseTs 
Soris konfliqtis gaRrmavebis prevenciis sakiTxSi, kerZod 
damkvirvebelTa swrafi ganlagebis wyalobiT, im misiiT, raTa 
zedamxedveloba gauwios 2008 wlis 12 agvistosa da 8 seqtembris 
SeTanxmebaTa Sesrulebas; is gulistkivils gamoxatavs, rom ruseTis 
federaciam ar Seasrula aqamde SeTanxmebidan gamomdinare sakuTari 
valdebulebebi; xazs usvams, rom saqarTveloSi evrokavSiris 
sadamkvirveblo misiis roli aucilebelia euTos da gaeros misiebis 
dasrulebis Semdeg.“11531154 analogiurad, evrosabWos saparlamento 
asamblea miiCnevs, rom „erTaderT saSualebas daZabulobis prevenciisa 
da Setakebebis ganaxlebis sawinaaRmdegod dauyovnebeli da Seferxebis 
gareSe saerTaSoriso damkvirvebelTa daSvebaa afxaxeTisa da samxreT 
oseTis administraciuli sazRvris orive mxares, aseve regionSi axali 
saerTaSoriso samSvidobo miukerZoebeli Zalebis ganlageba“.1155 

saparlamento asambleamac gamoxata Tavisi wuxili gaerosa da euTos 
misiebis daxurvis gamo da „wuxili ruseTis da de faqto mTavrobebis 
uaris gamo, neba daerToT evrokavSiris damkvirveblebisTvis 
yofiliyvnen warmodgenilni adgilze da maT sTxovs miscen 
damkvirveblebs dauyovnebeli da upirobo yofnis SesaZlebloba 
teritoriebze, maTi kontrolis qveS“.1156 ruseT-saqarTvelos 
konfliqtTan dakavSirebul bolo rezoluciaSi, saparlamento 
asamblea mouwodebs saqarTvelos, ruseTis federacias, soxumisa da 
cxinvalis de faqto xelisuflebas: imuSavon intensiurad 
usafrTxoebis sakiTxebis gadasawyvetad Jenevis saerTaSoriso 
diskusiis farglebSi da saqarTveloSi evropis monitoringis misiis 

                                                 
1152ONU, Assemblée générale,Résolution sur la Situation des personnes déplacées et des réfugiés d’Abkhazie 

(Géorgie) et de la région de Tskhinvali/Ossétie du Sud (Géorgie), A/RES/63/307, 2009 (9, 30), $ 

4,<http://daccess-dds-ny.un.org/doc/UNDOC/GEN/N09/506/41/PDF/N0950641.pdf?OpenElement>. 
1153 UNION EUROPEENNE, Parlement, Résolution sur la mise en œuvre de la stratégie européenne de sécurité 

et la politique de sécurité et de défense commune (2009/2198(INI)), 2010 (3, 10), $ 
40,<http://www.europarl.europa.eu/sides/getDoc.do?type=TA&reference=P7-TA-2010-

0061&format=XML&language=FR>. 
1154ix. aseve rezolucia, romelSic evrokavSiris parlamenti gamoxatavs wuxils, rom 
evrokavSiris sadamkvirveblo misias saqarTveloSi ar darTes neba Sesuliyo or 
separatistul regionSi, sadac ruseTi gegmavs mudmiv sawyisebze ganaTavsos 7600 
jariskaci, romlebic Caanacvleben rus samSvidoboTa kontigents. UNION 

EUROPEENNE, Parlement, Résolution sur le Conseil européen des 15 et 16 octobre 2008, (10, 22) $ 
42,<http://www.europarl.europa.eu/sides/getDoc.do?type=TA&reference=P6-TA-2008-

0506&format=XML&language=FR>. 
1155 CONSEIL DE L’EUROPE, Assemblée Parlementaire, Résolution 1683 (2009), La guerre entre la Géorgie 

et la Russie: un an après, 2009 (10, 29), $ 1, 

<http://assembly.coe.int/Mainf.asp?link=/Documents/AdoptedText/ta09/FRES1683.htm>. 
1156Ibid.,$ 3. ix. aseveCONSEIL DE L’EUROPE, Assemblée Parlementaire, Résolution 1647 (2009), Mise 

en œuvre de la Résolution 1633 (2008) sur les conséquences de la guerre entre la Géorgie et la Russie, 2009 (1, 

28), $$ 5.1, 5.2., 9.8., 

<http://assembly.coe.int/Mainf.asp?link=/Documents/AdoptedText/ta09/FRES1647.htm>. 

http://daccess-dds-ny.un.org/doc/UNDOC/GEN/N09/506/41/PDF/N0950641.pdf?OpenElement
http://www.europarl.europa.eu/sides/getDoc.do?type=TA&reference=P7-TA-2010-0061&format=XML&language=FR
http://www.europarl.europa.eu/sides/getDoc.do?type=TA&reference=P7-TA-2010-0061&format=XML&language=FR
http://www.europarl.europa.eu/sides/getDoc.do?type=TA&reference=P6-TA-2008-0506&format=XML&language=FR
http://www.europarl.europa.eu/sides/getDoc.do?type=TA&reference=P6-TA-2008-0506&format=XML&language=FR
http://assembly.coe.int/Mainf.asp?link=/Documents/AdoptedText/ta09/FRES1683.htm
http://assembly.coe.int/Mainf.asp?link=/Documents/AdoptedText/ta09/FRES1647.htm
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(EUMM) Seuferxebeli gadaadgilebisTvis yofili dapirispirebis 
adgilas, romlebic amJamad okupirebulia.1157 

saqarTveloSi evrokavSiris samoqalaqo monitoringis misia, romelic 
moqmedebs 2008 wlis 1 oqtombridan,1158115911601161116211631164 moicavs 200-mde 
damkvirvebels.11651166 igi SeuiaraRebeli samoqalaqo sadamkvirveblo 
misiaa, romelic 2008 wlis seqtemberSi gamoigzavna mas Semdeg, rac 
evrokavSiris SuamavlobiT xeli moewera eqvspunqtian SeTanxmebas.1167 
   
dRemde qarTuli mxare, saerTaSoriso Tanamegobrobis mxardaWeris 
miuxedavad, ver axerxebs xelSesaxebi Sedegebis miRwevas: es qmedebebi 
SezRudulia ruseTis federaciis vetos uflebis gamo uSiSroebis 
sabWoze da misi daumorCileblobiT saerTaSoriso samarTlis 

                                                 
1157 COUNCIL OF EUROPE, Parliamentary Assembly, Georgia and Russia: the humanitarian situation in the 

conflict- and war-affected areas, Resolution 1916 (2013), 2013(1, 23),$8.2, 
<http://assembly.coe.int/nw/xml/XRef/Xref-XML2HTML-en.asp?fileid=19435&lang=en>.  

 
1158EUROPEAN UNION, Council, Council joint action 2008/736/CFSP of 15 September 2008 on the European 

Union Monitoring Mission in Georgia, <http://eur-

lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2008:248:0026:0031:EN:PDF>. 
1159 EUROPEAN UNION, Council, Council joint action 2008/759/CFSP of 25 September 2008 amending Joint 

Action 2008/736/CFSP on the European Union Monitoring Mission in Georgia,<http://eur-

lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2008:259:0015:0015:EN:PDF>. 
1160 EUROPEAN UNION, Council, Council joint action 2009/572/CFSP of 27 July 2009 amending and 

extending Joint Action 2008/736/CFSP on the European Union Monitoring Mission in Georgia, 

<http://www.eumm.eu/data/file_db/legal_basis/JA_27_July_09_ammendment.pdf>. 
1161EUROPEAN UNION, Council decision 2010/452/CFSP of 12 August 2010 on the European Union 

Monitoring Mission in Georgia, EUMM Georgia, <https://eumm.eu/data/2010-

2011_EUMM_%20mandate_and_%20budget.pdf>. 
1162EUROPEAN UNION, Council, Council decision 2011/536/CFSP of 12 September 2011ameending and 

extending Decision 2010/452/CFSP on the European Union Monitoring Mission in Georgia, EUMM Georgia, 

<http://www.eumm.eu/data/image_db_innova/GF_documents/2011.09.12_Council%20Desicion%20-

%202011-536-CFSP_Extension%20of%20EUMM%20mandate.pdf>. 
1163EUROPEAN UNION,Council, Council decision 2012/503CFSP of 13 September 2012 amending Session  

2010/452/CFSP on the European Union Monitoring Mission in Georgia, EUMM Georgia,<http://eur-

lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2012:249:0013:0014:EN:PDF>. 
1164 EU Monitoring Mission in Georgia extended for two years, <http://enpi-

info.eu/eastportal/news/latest/39450/EU-Monitoring-Mission-in-Georgia-extended-for-two-years>. 
1165 EUMM, Mission Facts and Figures (European Union Monitor Mission in Georgia), 

<http://eumm.eu/en/about_eumm/facts_and_figures>. 
1166evrokavSiris sadamkvirveblo misia saqarTveloSi, mandati, 
<https://www.eumm.eu/ge/about_eumm/mandate>. 
1167misiis prioritetebia: saomari moqmedebebis ganaxlebis Tavidan acilebis 
uzrunvelyofa; afxazeTisa da samxreT oseTis administraciuli sazRvrebis orive 
mxareze mcxovrebi adgilobrivi mosaxleobis usafrTxo da normaluri 
sacxovrebeli pirobebis aRdgenis xelSewyoba; konfliqtis mxareebs Soris ndobis 
aRdgena; saqarTvelos Sesaxeb evropuli politikis ganmsazRvreli struqturebis 
informireba. Ibid. 
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http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2008:248:0026:0031:EN:PDF
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2008:248:0026:0031:EN:PDF
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2008:259:0015:0015:EN:PDF
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2008:259:0015:0015:EN:PDF
http://www.eumm.eu/data/file_db/legal_basis/JA_27_July_09_ammendment.pdf
https://eumm.eu/data/2010-2011_EUMM_%20mandate_and_%20budget.pdf
https://eumm.eu/data/2010-2011_EUMM_%20mandate_and_%20budget.pdf
http://www.eumm.eu/data/image_db_innova/GF_documents/2011.09.12_Council%20Desicion%20-%202011-536-CFSP_Extension%20of%20EUMM%20mandate.pdf
http://www.eumm.eu/data/image_db_innova/GF_documents/2011.09.12_Council%20Desicion%20-%202011-536-CFSP_Extension%20of%20EUMM%20mandate.pdf
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2012:249:0013:0014:EN:PDF
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2012:249:0013:0014:EN:PDF
http://enpi-info.eu/eastportal/news/latest/39450/EU-Monitoring-Mission-in-Georgia-extended-for-two-years
http://enpi-info.eu/eastportal/news/latest/39450/EU-Monitoring-Mission-in-Georgia-extended-for-two-years
http://eumm.eu/en/about_eumm/facts_and_figures
https://www.eumm.eu/ge/about_eumm/mandate
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normebisadmi. progresis SesaZleblobas arc Jenevis molaparakebebi1168 
iZleva. konfliqtis daregulirebis gaurkvevlobaSi, saerTaSoriso 
Tanamegobroba agrZelebs saqarTvelos teritoriuli mTlianobis 
mxardaWeras: saxelmwifoebi,1169117011711172 evrosabWos saparlamento 

                                                 
1168 UNION EUROPEENNE, Parlement, Résolution, 22 octobre 2008 sur le Conseil européen des 15 et 16 

octobre 2008,$ 44, <http://www.europarl.europa.eu/sides/getDoc.do?type=TA&reference=P6-TA-2008-

0506&format=XML&language=FR>. 
1169es kenWisyra aSS-m daakvalificira, rogorc „miuRebeli“ da prezidentma buSma 
„mouwoda ruseTis xelisufalT iyvnen erTgulni maTi valdebulebebis mimarT, rom 
ar aRiareben separatistul regionebs“. Tensions entre Moscou et Washington sur l'Afghanistan et 

le Caucase,2008 (8, 26), <http://www.lemonde.fr/europe/article/2008/08/26/tensions-entre-moscou-et-

washington-sur-l-afghanistan-et-le-caucase_1087851_3214.html#ens_id=1036786>. 
1170erTobliv deklaraciaSi, „evrokavSiris sabWos prezidentma da evrokavSiris 
komisiis  prezidentma daadastures evrokavSiris mier ruseTis mZafri kritika 
afxazeTisa da samxreT oseTis damoukideblobis erTpirovnuli aRiarebis gamo. maT 
daadastures evrokavSiris erTguleba saqarTvelos teritoriuli mTlianobis 
pativiscemis mimarT saerTaSorisod aRiarebul sazRvrebSi, aseve misi 
suverenitetisa da damoukideblobis mimarT“. UNION EUROPEENNE, Conseil, Déclaration du 

Conseil européen et des présidents de la Commission européenne. Tbilissi, 2008(9, 8), 

<http://www.mfa.gov.ge/files/557_9866_180263_evropulisabchosadaevrokomisiistavmjdomaretadeklaracia.p

df>. 
1171britaneTis lordTa palatis (House of Lords) mixedviT, ruseTi arRvevs samSvidobo 
gegmas, tovebs ra mis sajariso formirebebs mis mier adre dakavebul zonebSi. GREAT 

BRITAIN, House of Lords, After Georgia The EU and Russia: Follow-Up Report, 2009 (2, 12), 

<http://www.publications.parliament.uk/pa/ld200809/ldselect/ldeucom/26/26.pdf>. 
1172safrangeTis sagareo saqmeTa ministrma bernard kuSnerma ganacxada misi qarTveli 
kolegisaTvis gagzavnil werilSi, rom safrangeTi ganuxrelad uWers mxars 
teritoriuli mTlianobis princips. safrangeTi, rogorc uSiSroebis sabWos 
mudmivmoqmedi wevri, mxars uWers da dauWers momavalSic yovelTvis saqarTvelos 
suverenitets da teritoriul mTlianobas. kuSneri: saqarTvelos teritoriuli 
mTlianoba xelSeuxebeli principia, 2009 (6, 5),<http://www.tavisupleba.org/archive/geo-

news/20090605/1001/1001.html?id=1747571>. 

http://www.europarl.europa.eu/sides/getDoc.do?type=TA&reference=P6-TA-2008-0506&format=XML&language=FR
http://www.europarl.europa.eu/sides/getDoc.do?type=TA&reference=P6-TA-2008-0506&format=XML&language=FR
http://www.lemonde.fr/europe/article/2008/08/26/tensions-entre-moscou-et-washington-sur-l-afghanistan-et-le-caucase_1087851_3214.html#ens_id=1036786
http://www.lemonde.fr/europe/article/2008/08/26/tensions-entre-moscou-et-washington-sur-l-afghanistan-et-le-caucase_1087851_3214.html#ens_id=1036786
http://www.mfa.gov.ge/files/557_9866_180263_evropulisabchosadaevrokomisiistavmjdomaretadeklaracia.pdf
http://www.mfa.gov.ge/files/557_9866_180263_evropulisabchosadaevrokomisiistavmjdomaretadeklaracia.pdf
http://www.publications.parliament.uk/pa/ld200809/ldselect/ldeucom/26/26.pdf
http://www.tavisupleba.org/archive/geo-news/20090605/1001/1001.html?id=1747571
http://www.tavisupleba.org/archive/geo-news/20090605/1001/1001.html?id=1747571
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asamblea,11731174 evroparlamentis rezoluciebi,1175 euTo,1176 romlebic 
xazs usvamen eTnikuri wmendis akrZalvas,1177 aseve ltolvilTa da 
iZulebiT gadaadgilebul pirTa uflebas - daubrundnen sakuTar 
sacxovrebels. 2010 wlis 6-10 ivliss euTos generalur asambleaze 
miRebul rezoluciaSi aqcenti gakeTebulia gadauWrel Sida 

                                                 
1173„asamblea kvlav adasturebs mis erTgulebas saqarTvelos teritoriuli 
mTlianobisa da suverenitetis, aseve misi sazRvrebis urRvevobis mimarT“. CONSEIL 

DE L’EUROPE, Assemblée parlementaire, Résolution 1683 (2009), La guerre entre la Géorgie et la Russie: un 

an après, 2009 (9, 29), 

<http://assembly.coe.int/Mainf.asp?link=/Documents/AdoptedText/ta09/FRES1683.htm> ; CONSEIL DE 

L’EUROPE, Assemblée parlementaire, Résolution 1647 (2009), Mise en œuvre de la Résolution 1633 (2008) 

sur les conséquences de la guerre entre la Géorgie et la Russie, 2009 (1, 28), $ 6, 
<http://assembly.coe.int/Mainf.asp?link=/Documents/AdoptedText/ta09/FRES1647.htm>. 
1174saparlamento asamblea gmobs „rus samxedroTa yofnas mandatis gareSe da axali 
samxedro bazebis mSeneblobas samxreT oseTis da afxazeTis separatistul 
regionebSi, aseve axalgorSi, perevsa da zemo afxazeTSi, da aseve saqarTvelos 
mTavrobis mier konfliqtis eskalaciamde kontrolirebad teritoriebze“. Ibid., $ 5.4. 
1175BrezoluciaSi, saparlamento asambleam mouwoda ruseTs daasrulos okupacia. 
saparlamento asambleis wevrebma mouwodes evrokavSirs „g) aRiaron afxazeTis da 
cxinvalis regionis, samxreT oseTis dedaqalaqi, rogorc okupirebuli teritoriebi; 
h) gaaqtiuron molaparakebebi ruseTis federaciasTan, raTa garantirebuli iqnas 
maT mier ruseTsa da saqarTvelos Soris miRweuli 2008 wlis 12 agvistos cecxlis 
Sewyvetis SeTanxmebis pativiscema, kerZod, debuleba, romelic iTvaliswinebs 
ruseTis mier evrokavSiris samSvidobo misiisTvis okupirebuli afxazeTisa da 
cxinvalis, samxreT oseTis teritoriaze Seferxebis gareSe saqmianobis 
SesaZleblobis micemas; mouwodebs, uzrunvelyofili iqnas zemoxsenebuli qarTuli 
regionebis stabiluroba; i) ruseTs mouwodebs gadaxedos gadawyvetilebas 
saqarTvelos regionebis, afxazeTisa da cxinvalis, samxreT oseTis damoukideblobis 
aRiarebis Sesaxeb, wertili dausvas am qarTuli teritoriebis okupacias da srulad 
sces pativi saqarTvelos suverenitetsa da teritoriul mTlianobas, aseve, 
saerTaSoriso Tanamegobrobis mier saerTaSoriso samarTlis, gaeros qartiis, 
evropaSi usafrTxoebisa da TanamSromlobis Sesaxeb evropaSi helsinkis daskvniTi 
konferenciis da gaeros uSiSroebis sabWos rezoluciebis safuZvelze aRiarebuli 

misi sazRvrebis xelSeuvalobas”. UNION EUROPEENNE, Parlement, Résolution contenant les 

recommandations du Parlement européen au Conseil, à la Commission et au SEAE sur les négociations de 

l'accord d'association UE-Géorgie (2011/2133(INI)), 2011 (11, 17), 

<http://www.europarl.europa.eu/sides/getDoc.do?pubRef=-//EP//TEXT+TA+P7-TA-2011-

0514+0+DOC+XML+V0//FR&language=FR>. 
1176 OSCE, OSCE Chairman condemns Russia's recognition of South Ossetia, Abkhazia independence, 2008 

(8, 26), <http://www.osce.org/cio/50011>. 
1177saparlamento asambleam mouwoda ruseTs da cxinvalis regionis (yofili samxreT 
oseTis avtonomiuri respublika) de faqto xelmZRvanelebs „miaqcion yuradReba, rom 
eTnikuri wmendis da adamianis uflebaTa darRvevis sxva faqtebs adgili ar hqondes, 
romlebic grZeldeba samxreT oseTSi da swrafad iqnen marTlmsajulebis winaSe 
wadgenilni am danaSaulobaTa Camdeni pirebi“. CONSEIL DE L’EUROPE, Assemblée 

Parlementaire, Résolution 1647 (2009), Mise en œuvre de la Résolution 1633 (2008) sur les conséquences de 

la guerre entre la Géorgie et la Russie, 2009 (1, 28), $ 9.9., 
<http://assembly.coe.int/Mainf.asp?link=/Documents/AdoptedText/ta09/FRES1647.htm >; ix. aseve 
CONSEIL DE L’EUROPE, Assemblée Parlementaire, Résolution 1633 (2008), Conséquences de la guerre 

entre la Géorgie et la Russie, 2008 (10, 2), $$ 13, 
24.4.,<http://assembly.coe.int/Mainf.asp?link=/Documents/AdoptedText/ta08/FRES1633.htm>. 

http://assembly.coe.int/Mainf.asp?link=/Documents/AdoptedText/ta09/FRES1683.htm
http://assembly.coe.int/Mainf.asp?link=/Documents/AdoptedText/ta09/FRES1647.htm
http://www.europarl.europa.eu/sides/getDoc.do?pubRef=-//EP//TEXT+TA+P7-TA-2011-0514+0+DOC+XML+V0//FR&language=FR
http://www.europarl.europa.eu/sides/getDoc.do?pubRef=-//EP//TEXT+TA+P7-TA-2011-0514+0+DOC+XML+V0//FR&language=FR
http://www.osce.org/cio/50011
http://assembly.coe.int/Mainf.asp?link=/Documents/AdoptedText/ta09/FRES1647.htm
http://assembly.coe.int/Mainf.asp?link=/Documents/AdoptedText/ta08/FRES1633.htm
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konfliqtebze, rogorc safrTxeze mezobel saxelmwifoTa 
usafrTxoebisTvis. rezolucia uaryofs „gamyof xazebs“ an „interesTa 
sferoebs euTos wevr saxelmwifoebs Soris“.1178 
 
evrosabWos saparlamento asambleis ramdenime rezolucia eZRvneba 
ruseT-saqarTvelos 2008 wlis oms. isini moiTxoven saqarTvelos, 
ruseTisa da de faqto cxinvalisa da soxumisgan „upirobod 
daeqvemdebaron adamianis uflebebisa da saerTaSoriso humanitarul 
samarTals da ufro konkretulad, pativi scen maT valdebulebebs 
haagis 1907 wlis konvencias (IV) xmeleTze omis kanonebisa da 
Cveulebebis Sesaxeb, Jenevis 1949 wlis konvenciisa da misi damatebiTi 
oqmis da adamianis uflebaTa evropuli sasamarTlos (STE no 5)“.1179 sxva 
sakiTxebs Soris, asamblea aRniSnavs, rom „ruseTi mTlianad 
pasuxismgebelia de faqto kotrolis qveS adamianis uflebebisa da 
humanitrauli samarTlis darRvevaze“. adamianis uflebaTa evropuli 
sasamarTlos gadawyvetilebaTa mixedviT, igi exeba im qmedebebs, 
romlebic xorcieldeba aseve de faqto cxinvalis moTxovniT“.1180 

saparlamento asambleis gancxadebiT, uzrunvelyofili unda iqnas, 
rom: „am konfliqtis da wina konfliqtebis Sedegad iZulebiT 
gadaadgilebuli yvela pirs hqondes sakuTar sacxovrebel saxlebSi 
dabrunebis ufleba, maTi survilis Sesabamisad da yuradReba mieqces, 
rom maT es SeZlon srul usafrTxoebaSi da maTi Rirsebis 
pativiscemiT“.1181 dabrunebis uflebas usvams xazs uSiSroebis sabWos 
rezoluciebic,1182 aseve, euTos saparlamento asambleis 
rezoluciebi.1183 analogiurad evrosabWos saparlamento asamblea 

                                                 
1178 OSCE, Assemblée parlementaire,  2010(7, 6-10), 

<http://www.parliament.ge/index.php?lang_id=GEO&sec_id=89&info_id=28503>. 
1179 CONSEIL DE L’EUROPE, Assemblée Parlementaire, Résolution 1648 (2009), Les conséquences 

humanitaires de la guerre entre la Géorgie et la Russie, 29 janvier 2009 (1, 29), $ 24.1,  
<http://assembly.coe.int/Mainf.asp?link=/Documents/AdoptedText/ta09/FRES1648.htm>.  ; Voir également : 

CONSEIL DE L’EUROPE, Assemblée Parlementaire, Résolution 1647 (2009), Mise en œuvre de la Résolution 

1633 (2008) sur les conséquences de la guerre entre la Géorgie et la Russie, 2009 (1, 28),  $9.11., 
<http://assembly.coe.int/Mainf.asp?link=/Documents/AdoptedText/ta09/FRES1647.htm>; CONSEIL DE 

L’EUROPE, Assemblée Parlementaire. Résolution 1633 (2008), Conséquences de la guerre entre la Géorgie et 

la Russie, 2008 (10, 2), $ 12, 
<http://assembly.coe.int/Mainf.asp?link=/Documents/AdoptedText/ta08/FRES1633.htm>. 
1180 Ibid.,  $ 12.  
1181 CONSEIL DE L’EUROPE, Assemblée Parlementaire, Résolution 1648 (2009), Les conséquences 

humanitaires de la guerre entre la Géorgie et la Russie, 2009 (1, 29), $24.6., 
<http://assembly.coe.int/Mainf.asp?link=/Documents/AdoptedText/ta09/FRES1648.htm>. 
1182uSiSroebis sabWo xazs usvams „TiToeuli ltolvilisa da iZulebiT 
gadaadgilebuli piris uflebas gadaadgilebis Tavisuflebaze, maTi qonebis 
dacvaze; Seferxebis gareSe maT nebayoflobiT dabrunebaze, usafrTxod da 
Rirseulad“. ONU, Conseil de Sécurité, Résolution 1866 (2009), 2009 (2, 13), $ 3,<http://daccess-dds-

ny.un.org/doc/UNDOC/GEN/N09/238/27/PDF/N0923827.pdf?OpenElement>. 
1183euTos saparlamento asambleis rezolucia iZulebiT gadaadgilebul pirTa da 
ltolvilTa Sesaxeb aRiarebs da gulistkivils gamoxatavs samoqalaqo mosaxleobis 

http://www.parliament.ge/index.php?lang_id=GEO&sec_id=89&info_id=28503
http://assembly.coe.int/Mainf.asp?link=/Documents/AdoptedText/ta09/FRES1648.htm
http://assembly.coe.int/Mainf.asp?link=/Documents/AdoptedText/ta09/FRES1647.htm
http://assembly.coe.int/Mainf.asp?link=/Documents/AdoptedText/ta08/FRES1633.htm
http://assembly.coe.int/Mainf.asp?link=/Documents/AdoptedText/ta09/FRES1648.htm
http://daccess-dds-ny.un.org/doc/UNDOC/GEN/N09/238/27/PDF/N0923827.pdf?OpenElement
http://daccess-dds-ny.un.org/doc/UNDOC/GEN/N09/238/27/PDF/N0923827.pdf?OpenElement
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„dabejiTebiT mouwodebs ruseTis xelisuflebas uzrunvelyos 
evrokavSiris damkvirveblebisTvis afxazeTisa da samxreT oseTis 
teritoriebze wvdoma SezRudvebis gareSe; misces qarTvel samoqalaqo 
pirebs gadaadgilebis Tavisufleba, romelic maT miscems 
SesaZleblobas gadakveTon administraciuli sazRvari da moixsnas 
dabrkolebebi – maT Soris SesasvlelebSi [...]; oficialurad aRiaron 
yvela gadaadgilebuli piris mimarT, maT Soris 2008 wlis omis 
ganmavlobaSi gadaadgilebulTaTvis, Semdegi principis realizeba - 
„nebayoflobiTi usafrTxo Rirseuli dabruneba“.1184 

 

2009 wlis 9 seqtembers, saparlamento asambleam miuZRvna rezolucia 
mxolod ltolvilTa da iZulebiT gadaadgilebul pirTa dabrunebas 
afxazeTsa da cxinvalis regionSi.1185 rezoluciis pirveli paragrafi 
„aRiarebs, rom yvela iZulebiT gadaadgilebuli pirs da ltolvils 
da maT STamomavlebs, miuxedavad maTi eTnikuri kuTvnilebisa, sakuTar 
saxlebSi aqvT dabrunebis ufleba, yvelgan saqarTveloSi, kerZod 
afxazeTsa da samxreT oseTSi“.1186 cxinvalidan iZulebiT 
gadaadgilebul pirTa uflebebi dabrunebis, aseve maTi sxva uflebebi 
aRiarebulia generaluri mdivnis warmomadgenlis, Walter Kälin–is 

moxsenebaSi.1187 analogiurad, saparlamento asamblea „ixsenebs 
uSiSroebis sabWos rezoluciebs saqarTvelos Sesaxeb, romelSic is 
acxadebs, rom yvela mxare unda iyos mowadinebuli yovlismomcveli 
mSvidobis damkvidrebisa da iZulebiT gadaadgilebul pirTa da 
ltolvilTa dabrunebisaTvis maTi warmoSobis adgilebSi da xazi 
gausva imas, rom mniSvnelovania amis ganxorcieleba srulad da 
droulad, [...], mouwoda Jenevis molaprakebebis yvela monawiles, 
gaaormagon Zalisxmeva myari mSvidobis uzrunvelsayofad, ikisron 
gaZlierebuli, ndobisTvis saWiro zomebis gatareba da miiRon 
dauyovneblivi zomebi adamianis uflebebis zedamxedvelobisaTvis, 
Seqmnan usafrTxo pirobebi yvela devnilisa da ltolvilTa 

                                                 
tkivilis gamo 2008 wlis omis dros da Semdeg (...), mxedvelobaSi iRebs devnilTa da 
iZulebiT gadaadgilebul pirTa nebayoflobiT dabrunebis aucileblobas 
usafrTxod da Rirseulad (...), mouwodebs Sesabamis mxareebs iTanamSrolon maT 
dasabruneblad.  OSCE, Assemblée parlementaire, Résolution, Oslo, (7, 6-10),  

<http://www.parliament.ge/index.php?lang_id=GEO&sec_id=89&info_id=28502>. 
1184 Report on human rights issues following the August 2008 armed conflict by Thomas Hammarberg, 

Commissioner for Human Rights of the Council of Europe,   

<https://wcd.coe.int/ViewDoc.jsp?id=1444917&Site=CommDH&BackColorInternet=FEC65B&BackColorIn

tranet=FEC65B&BackColorLogged=FFC679>. 
1185 Résolution 63/307, Situation des personnes déplacées et des réfugiés d’Abkhazie (Géorgie) et de la région 

de Tskhinvali/Ossétie du Sud (Géorgie), A/RES/63/307,$$ 1, 3, 6., 2009 (9, 30),<http://daccess-dds-

ny.un.org/doc/UNDOC/GEN/N09/506/41/PDF/N0950641.pdf?OpenElement>. 
 
1186 Ibid. 
1187Kalin W., Rapport soumis par le Représentant du Secrétaire général pour les droits de l’homme des personnes 

déplacées dans leur propre pays, op.cit. 

http://www.parliament.ge/index.php?lang_id=GEO&sec_id=89&info_id=28502
https://wcd.coe.int/ViewDoc.jsp?id=1444917&Site=CommDH&BackColorInternet=FEC65B&BackColorIntranet=FEC65B&BackColorLogged=FFC679
https://wcd.coe.int/ViewDoc.jsp?id=1444917&Site=CommDH&BackColorInternet=FEC65B&BackColorIntranet=FEC65B&BackColorLogged=FFC679
http://daccess-dds-ny.un.org/doc/UNDOC/GEN/N09/506/41/PDF/N0950641.pdf?OpenElement
http://daccess-dds-ny.un.org/doc/UNDOC/GEN/N09/506/41/PDF/N0950641.pdf?OpenElement
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nebayoflobiTi dabrunebisaTvis xelSeSlis gareSe, usafrTxod da 
Rirseulad sakuTar saxlebSi.“11881189 
 
saqarTvelos mTavrobis iniciativiT, 2010 wlis 13-16 seqtembers, 
saqarTvelos ewvia generaluri mdivnis warmomadgeneli adamianis 
uflebebisa da iZulebiT gadaadgilebul pirTa sakiTxebSi. misiam 
daaskvna, rom „afxazeTSi dabrunebis mTavari winaaRmdegobebi kvlav 
politikuria imis gaTvaliswinebiT, rom xelisufleba, romelic 
akontrolebs am regions, jer kidev ar arian dabrunebis mosurne, 
garda galis raionisa. iZulebiT gadaadgilebul pirTa dabrunebis 
perspeqtiva rogorc galis, ise afxazeTis sxva nawilebisTvis Zalian 
sustia oci wlis Semdegad... sacxovreblis, miwis da mitovebuli 
sakuTrebis restitucia iZulebiT gadaadgilebul pirTaTvis an 
SeuZleblobis SemTxvevaSi, sakmarisi kompensacia, rCeba mZime 
problemad, romelic gadaWras iTxovs“.1190 ivnisis Tvis rezoluciaSi, 
afxazeTsa (saqarTvelo) da cxinvalis regionSi/samxreT oseTi 
(saqarTvelo), iZulebiT gadaadgilebul pirTa da ltolvilTa 
mdgomareobis Sesaxeb, saparlamento asambleam xelaxla aRiara yvela 
iZulebiT gadadgilebuli pirisa da devnilis da maTi STamomavlebis 
ufleba, eTnikuri warmomomavlobis miuxedavad dabrunebaze TavianT 
saxlebSi yvelagan saqarTveloSi, maT Soris afxazeTsa da cxinvalis 
regionSi/samxreT oseTi. garda amisa, am dokumentSi aRiniSna, rom 
SesamuSavebelia dabrunebis kalendari „nebayoflobiTi, 
dabrkolebebis gareSe, usafrTxod da Rirseulad“ yvela iZulebiT 
gadaadgilebuli pirisa da ltolvilisTvis.1191 imave suliskveTebiT 
aris ganmsWvaluli evrosabWos saparlmento asambleis bolo 
rezolucia1192 da rekomendacia1193 konfliqtTan dakavSirebiT, akeTebs 
ra aqcents iZulebiT gadaadgilebul pirTaTvis Semqnil humanitraul 
problemebze, maT Soris gamSveb punqtebTan urTierTkavSirSi. 

                                                 
1188ONU, Assemblée Générale,Résolution 64/296, Situation des personnes déplacées et des réfugiés d’Abkhazie 

(Géorgie) et de la région de Tskhinvali/Ossétie du Sud (Géorgie),AG, A/RES/64/296, 2010 (10, 13), $$ 5, 6, 

<http://daccess-dds-ny.un.org/doc/UNDOC/GEN/N09/479/60/PDF/N0947960.pdf?OpenElement>. 
1189 Le Haut-Commissaire de l'OSCE aux minorités nationales, Knut Vollebaek a évoqué, lors de la 837ème 

session plénière, la situation en Akhalgori et a appelé le gouvernement de facto de l'Ossétie du Sud à s'abstenir 

de pressions sur la population,OSCE. 837-th Plenary Meeting of the OSCE Permanent Council,Statement by 

Knut Vollebaek, OSCE High Commissioner on National Minorities, Vienna, Austria, 2010 (11, 18), 

<http://www.osce.org/hcnm/73715>. 
1190Kalin W., Rapport du Représentant du Secrétaire général sur les droits de l’homme des personnes déplacées 

dans leur propre pays, Rapport du Représentant du Secrétaire général sur les droits de l’homme des personnes 

déplacées dans leur propre pays., op.cit., 2.  
1191 ONU, Assemblée Générale,Résolution, 2011 (7, 29), A/RES/65/287, <http://www.un.org/News/fr-

press/docs//2011/AG11109.doc.htm>. 
1192 Georgia and Russia: the humanitarian situation in the conflict- and war-affected areas, Resolution 1916 

(2013), 2013 (1, 23), <http://assembly.coe.int/nw/xml/XRef/Xref-XML2HTML-

en.asp?fileid=19435&lang=en>. 
1193 COUNCIL OF EUROPE, Parliamentary Assembly, Georgia and Russia: the humanitarian situation in the 

conflict- and war-affected areas, Recommendation 2008 (2013), 2013(1, 

23),<http://assembly.coe.int/nw/xml/XRef/Xref-XML2HTML-en.asp?fileid=19445&lang=en>.  

http://daccess-dds-ny.un.org/doc/UNDOC/GEN/N09/479/60/PDF/N0947960.pdf?OpenElement
http://www.osce.org/hcnm/73715
http://www.un.org/News/fr-press/docs/2011/AG11109.doc.htm
http://www.un.org/News/fr-press/docs/2011/AG11109.doc.htm
http://assembly.coe.int/nw/xml/XRef/Xref-XML2HTML-en.asp?fileid=19435&lang=en
http://assembly.coe.int/nw/xml/XRef/Xref-XML2HTML-en.asp?fileid=19435&lang=en
http://assembly.coe.int/nw/xml/XRef/Xref-XML2HTML-en.asp?fileid=19445&lang=en
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am etapze, regularulad xorcieldeba saerTaSoriso 
warmomadgenlebis, mag., evropis sabWos adamianis uflebaTa komisris, 
evropis sabWos generaluri mdivnis momxseneblebis, euTo-s erovnul 
umciresobaTa umaRlesi komisris, euTo-s Tavmjdomaris, gaero-s 
adamianis uflebaTa umaRlesi komisris da specialuri 
momxseneblebisa da sxvaTa vizitebi. samwuxarod, xSir SemTxvevaSi maT 
ar eZlevaT okupirebul teritoriebze Sesvlis SesaZlebloba (rac 
Semdgom aisaxeba vizitis follow-up angariSebSi), Tumca isini 
axorcieleben vizitebs saokupacio xazTan mimdebare zonebSi da 
akvirdebian adgilze arsebul viTarebas.1194 
 
2008 wlis ruseT-saqarTvelos omis Semdgom saqarTvelom mimarTa 
saerTaSoriso Tanamegobrobas saqarTvelos teritoriebis okupaciisa 
da ganxorcielebuli eTnikuri wmendis faqtebis aRiarebis mizniT. 
rigma saerTaSoriso organizaciebma da sxvadasxva qveynis 
sakanonmdeblo organoebma miiRes oficialuri dokumentebi, sadac 
dagmobilia ruseTis mier saqarTvelos regionebis aRiareba. 
grZeldeba muSaoba saqarTvelos okupirebuli regionebis SesaZlo 
aRiarebis prevenciis mizniT. qarTuli mxaris Zalisxmevis Sedegad, 
Semcirda im qveynebis raodenoba, romlebsac aRiarebuli hqondaT 
afxazeTis da cxinvalis regionebi. kerZod, vanuatum da tuvalum, 2013 
da 2014 wels, Sesabamisad, saqarTvelosTan diplomatiuri 
urTierTobebis damyarebiT Secvales adre miRebuli gadawyvetileba 
saqarTvelos okupirebuli regionebis aRiarebis Taobaze.1195 
 
2014 wlis maisSi, saqarTveloSi vizitiT myofma gaero-s adamianis 
uflebaTa umaRlesma komisarma navaneTem pilaim ganacxada, rom 
„afxazeTsa da samxreT oseTSi adamianis uflebaTa mdgomareoba met 
yuradRebas moiTxovs“, xolo cxinvalis regioni Seafasa rogorc 
„msoflioSi erT-erTi yvelaze miuwvdomeli adgili“. 2015 wlis 10  
noembers, gaeros adamianis uflebaTa sabWom ganixila universaluri 
perioduli mimoxilvis (UPR) meore ciklis farglebSi wardgenili 
saqarTvelos angariSi adamianis uflebebis Sesaxeb. saqarTvelos 
Sesaxeb angariSis ganxilvisas ramdenime saxelmwifo Seexo 
saqarTvelos okupirebul teritoriebze adamianis uflebaTa 
mdgomareobas da saqarTvelos okupirebul teritoriebze adamianis 
uflebaTa dacvis monitoringis saerTaSoriso meqanizmebis wvdomis 
problematika daayena.1196 

 

                                                 
1194Mmokle informacia okupirebul teritoriebTan dakavSirebiT sagareo saqmeTa 

saministros saqmianobis Sesaxeb, saqarTvelos sagareo saqmeTa saministros werilze 
TandarTuli diski saerTaSoriso gamWirvaloba-saqarTvelos, N01/48367, 2015 (12, 31), 1. 
1195 Ibid. 
1196 Ibid. 



173 

 

rac Seexeba kulturul memkvidreobasTan dakavSirebiT saerTaSoriso 
Tanamegobrobis reaqcias, 2008 wlis 8-12 oqtombers, saqarTveloSi 
(goris municipaliteti, cxinvalis municipaliteti) imyofeboda 
evropis sabWos eqspertTa misia konfliqtur zonaSi arsebuli 
kulturuli memkvidreobis Zeglebis mdgomareobis Sefasebis mizniT. 
ganxorcielda proeqti „konfliqtis Semdgomi gadaudebeli 
RonisZiebebi goris municipalitetSi Temebisa da kulturuli garemos 
socialuri da ekonomikuri revitalizaciis mizniT“.1197 2008 wlis 3 
noembers - kulturis sakiTxebSi UNESCO-s generaluri direqtoris 
moadgilis   sapasuxo werili miewoda sagareo saqmeTa saministros 
2008 wlis 15 seqtembris gancxadebaze, romlis Tanaxmadac, ruseTis 
federacias ecnoba qarTuli mxaris braldebebis Sesaxeb okupirebul 
teritoriebze kulturuli memkvidreobis ganadgurebis sakiTxTan 
dakavSirebiT. 2012 wlis 10 Tebervals -kulturis sakiTxebSi iuneskos 
generaluri direqtoris moadgilis sapasuxo werili miiRo qarTulma 
mxarem, romelSic aRniSnulia, rom misiis mivlinebis Taobaze 
gadawyvetilebis miRebamde, UNESCO-m unda gaiaros konsultacia 
gaeros usafrTxoebis departamentTan (UNDSS) logistikisa da 
usafrTxoebis Temaze.1198 2013 wlis 8 ianvars, saqarTvelos kulturisa 
da ZeglTa dacvis ministris UNESCO-s Stab-binaSi vizitis dros, 
kulturis sakiTxebSi UNESCO-s direqtoris moadgilem ganacxada, rom 
ruseTis mxare mzadyofnas gamoTqvamda dialogis dawyebaze 
sadamkvirveblo misiis sakiTxze. man aseve dasZina, rom saboloo 
gadawyvetilebis miRebamde UNESCO konsultaciebs gaivlida gaeros 
usafrTxoebis departamentTan logistikisa da usafrTxoebis 
uzrunvelyofis procedurebze. aRiniSna, rom direqtoris moadgile, 
Tavisi kompetenciis farglebSi, maqsimalurad gauwevda mxardaWeras 
regionSi iuneskos, ikomosisa (ICOMOS-Zeglebisa da RirsSesaniSnavi 
adgilebis saerTaSoriso sabWo) da ikromis (ICCROM-konservaciis 
saerTaSoriso centri) erToblivi misiis wargzavnas.1199 direqtoris 
moadgilem xazi gausva im faqts, rom Tuki misias eqneboda ara 
politikuri, aramed teqnikuri xasiaTi, igi ufro iolad SeZlebda 

UNESCO-Si ruseTis federaciis warmomadgenlobasTan optimaluri 
meqanizmis gamoZebnis SesaZleblobas usafrTxoebis garantiis 
mopovebis mimarTulebiT mas Semdeg, rac Tavad iunesko gaivlida 
konsultacias gaeros usafrTxoebis departamentTan logistikisa da 
usafrTxoebis uzrunvelyofis procedurebis Sesaxeb.1200 2013 wlis 18 
ivliss, UNESCO-Si saqarTvelos mudmiv warmomadgenelsa da UNESCO-s 
generalur direqtors Soris saubrisas, irina bokovam piroba misca 
saqarTvelos elCs, rom uaxloes momavalSi qarTuli mxare miiRebda 

                                                 
1197 Ibid. 
1198 Ibid. 
1199 Ibid. 
1200 Ibid. 
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pasuxs Txovnaze misiis mivlinebis Taobaze.1201 2014 wlis 17 seqtembers, 
safrangeTSi vizitis farglebSi saqarTvelos kulturisa da ZeglTa 
dacvis ministri Sexvda UNESCO-s generalur direqtors irina bokovas. 
Sexvedraze kvlav daisva organizaciis misiis ganxorcielebis sakiTxi. 
q-ma bokovam xazi gausva saqarTvelos okupirebul teritoriebze 
eqspertebis daSvebis mizniT, aqtiuri dialogis warmarTvis 
mniSvnelobas.1202 
 
saerTaSoriso Tanamegobrobis sxvadasxva aqtorTa reaqcia 
diplomatiuri an samarTlebrivi Zalisxmeva e.w. „problemur 
kedlebTan” dakavSirebiT miuTiTebs, rom miuxedavad kedlebis 
efeqtebTan dakavSirebuli kritikisa, mobilizeba kedlebis winaaRmdeg 
ar aris Sedegiani. aqtiur Zalisxmevas, rig SemTxvevSi ki miTiTebasac 
ar vxvdebiT Sesabamis dokumentebSi, rogoricaa gaeros uSiSroebis 
sabWos Tu generaluri asambleis rezoluciebi,  evrosabWos Tu 
evroparlamentis egidiT miRebuli dokumentebi. es SemTxvevebi 
ukavSirdeba dasavleT saharaSi, kviprossa da saqarTveloSi agebul 
barierebs. saerTaSoriso Tanamegobroba marTalia dakavebulia 
gayinuli konfliqtebis mogvarebiT, Tumca kedlebi ar aris 
damoukidebeli Zalisxmevis sagani.1203 tendencia metyvelebs imaze, rom 
vidre es konfliqtebi ar gadawydeba, kedlebis sakiTxic Riad iqneba.1204 

miuxedavad im valdebulebebisa, romlebic gamomdinareobs adamianis 
uflebebisa da humanitaruli samarTlisgan da rac erTi da igivea 
rogorc israelis, ise marokos, TurqeTis da ruseTisaTvis, mxolod 
israelis proeqtis kanoniereba iqca debatebis sagnad gaeroSi da 
dadga misi Sesabamisobis sakiTxi saerTaSoriso samarTlis 
moTxovnebTan. es debatebi gansakuTrebiT sainteresoa, vinaidan es 
erTaderTi proeqtia, romelmac gamoiwvia barieris amgebi saxelmwifos 
„gamtyuneba“. DgaroSi gamarTuli debatebi aseve adasturebs 
politikur mgrZnobiarobas kedlebis mier Seqmnili realobis mimarT 
da am proeqtis mimarT arsebul eqskluziur reaqcias – TiTqmis 
erTsulovan saerTaSoriso dagmobas.1205 

                                                 
1201 Ibid. 
1202Ibid. 
1203„savaraudoa, rom kedeli, rogori formac ar unda hqondes, darCeba. is gaxda 
dasavleT saharas problemis nawili“. Novosseloff A.,&Neisse F., Des murs entre les hommes, La 

Documentation française, Paris, 2007, 118. 
1204kviprosis SemTxvevaSi, midgoma kedlisadmi, kerZod calkeuli monakveTebis gaxsna 
ewereba mxareTa Soris ndobis aRdgenis procesSi; kedlis sxva monakveTebi, 
romlebic daxurulia, ar warmoadgens kritikis sagans. 
1205Hoge W., Remove Wall, Israel is Told by the U.N. N.Y. TIMES, 2004 (7, 21). 
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rodesac premier-ministrma ariel Saronma gaaxmovana Tavisi 
Tavdapirveli gegma buferuli zonebis Seqmnis Taobaze teroristuli 
Tavdasxmebis prevenciisTvis, palestinelTa liderma, iaser arafatma 
dauyovnebliv Seafasa igi saerTaSoriso samarTlis, kerZod, oslos 
SeTanxmebis darRvevad.1206 palestinis avtonomiam gamoaqveyna komunike, 
romelSic dagmo „rasistuli“ buferuli zonebi, romlebic 
„gadaaqcevdnen palestinelTa dasaxlebebs cixeebad“.1207 

araerTi manifestacia iqna organizebuli palestinelTa mier am 
barieris sawinaaRmdegod. agebis dawyebidan maleve, dainteresebuli 
mosaxleoba mobilizda oTxi amocanis Sesasruleblad: mSenebelobis 
Sewyveta; ukve agebulis dangreva; agebis gamo konfiskirebuli miwebis 
restitucia; miyenebuli zianis kompensireba.1208 miuxedavad 
israeleleTa zogadad pozitiuri mosazrebisa barierTan 
dakavSirebiT,1209 palestinelebi ar iyvnen martoni – maT hqondaT 
zogierTi partiisa da mosaxleobis garkveuli nawilis mxardaWera 
rogorc israelSi, ise mis farglebs gareT.1210 palestinelTa 
winaaRmdegobam, romelic farTod iyo mxardaWerili sxvadasxva 
arasamTavrobo organizaciis mier, miipyro mediis yuradReba. barieris 
sawinaaRmdego samoqalaqo winaaRmdegoba organizebuli iqna 
paletinuri garemosdacviTi arasamTavrobo organizaciebis qselis 

                                                 
1206Lahoud L., Arafat: Sharon’s Plan “Violation of Agreement”,Jerusalem Post,2002 (2, 24). 
1207Ibid. 
1208Gillmann Ch.,Wangen S.,Le mur face au droit international,Association France Palestine Solidarité, 2004 

(30, 3), <http://www.france-palestine.org/article407.html>. 
1209Mmag., naTan Saranski, israelis im periodis sabinao da mSnebelobis saqmeTa 
ministri, romlis wigni gazeTebis - niu-iork Taimsis, vaSington postisa da sagareo 
saqmeTa bestseleris ricxvSia, ganacxada: „rodesac israelis Tavisufali 
sazogadoeba Tavs icavda uprecendento teroris kampaniisgan, Tanamegobrobis 
umetesoba mouwodebda daesrulebina „Zaladobis cikli“ da molaparakebaTa 
magidasTan dabrunebisken. rodesac palestineli teroristebi Tavs esxmian... israeli 
dadanaSaulebulia palestineli mosaxleobis „koleqtiuri dasjis gamo.“ rodesac 
israelma airCia wertilovani dartymebis gaanxorcieleba teroristTa mimarT, es 
moqmedebebi dagmobili iqna, rogorc ukanono eqstrasamarTlebrivi dasja. imgvarad 
sCanda, rom ebraelebs, bevris TvalSi Tavis dacvis ufleba mxolod Teoriulad 
gaaCndaT“. Sharansky N., Dermer R., op.cit.,214. 
1210senatorma filip riCertma, senatis safrangeT-israelis jgufis prezidentma, 2003 
wlis 18 dekembers werili gaugzavna israelis elCs safrangeTSi, nisim zvilis, 
romelSic gamoxata „Rrma wuxili“ barieriT gamowveuli negatiuri efeqtebis gamo. 
„warmoidgineT, rom es Tqven gexebodeT, rom maRali betonis kedeli an eleqtronuli 
Robe Rrma TxrilebiTa da sapatrulo gzebiT erTsa da meore mxares aSenebuliyo 
Tqveni qalaqis an soflis SuagulSi“. Richert Ph.,Mur : le sénateur Philippe Richert interpelle 

l’ambassadeur d’Israël à Paris, 2003 (12, 27),<http://www.europalestine.com/spip.php?article965>. 

http://www.france-palestine.org/article407.html
http://www.europalestine.com/spip.php?article965
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(PENGON) mier, romelSic ocdaxuTi organizaciaa gaerTianebuli da 
warmoadgens barierisgan dazaralebul mosaxleobas.1211 

arasamTavrobo organizaciebma mniSvnelovani wvlili Seitanes 
moxsenebebiT, angariSebiT, kampaniiT,1212 raTa saerTaSoriso 
Tanamegobrobas erTiani xedva Camoeyalibebina problemasTan 
mimarTebiT. miuxedavad araerTi organizaciisa, romelTac 
mniSvnelovani roli Seasrules oslos procesis periodSi 90-ian 
wlebSi da miuxedavad  arabuli arasamTavrobo organizaciebis 
raodenobis matebis tendenciisa,1213 2003 wlis maisSi msoflio bankis 
warmomadgenelma wuxili gamoTqva imis gamo, rom ar arsebobda 
saerTaSoriso forumi, romelic imsjelebda barieris agebaze 
organizebuli saxiT.1214 

 
zogierTi avtori miiCnevs, rom bolo ormocdaaTi wlis ganmavlobaSi, 
arasamTavrobo organizaciebi, romlebic dakavebulni arian adamianis 
uflebebiT, zegavlenas axdenen saerTaSoriso politikasa da 
gansakuTrebiT israel-arabul konfliqtze. 70-iani wlebis mravali 
radikaluri anti-israeluri politikuri lideri mamoZravebeli gaxda 
gaxda arasamTavroboTa Temis, romlebic iyeneben maT qsels 
politikuri da ideologiuri miznebis misaRwevad.1215am ideis 
partizanTa mosazrebiT, palestinuri da saerTaSoriso arasamTavrobo 
organizaciebi, rogorebicaa: Amnesty International, Oxfam, Christian Aid da 

Human Rights Watch, iyeneben maT SesaZleblobebs sxvadasxva sakiTxis 
lobirebirebisaTvis, Sehqmnes ra antiisraeluri proragandis qseli; 
es organizaciebi, romlebic Seadgenen mdidar da gavlenian jgufs, 
adgens saerTaSoriso antiisraeluri kampaniis dRis wesrigs, 
rogoricaa mag., gaeros konferencia durbanSi 2001 wels rasizmis 
winaaRmdeg.1216 Jeremy Rabkin, kornelis universitetis profesorma 
aRniSna, rom saerTaSoriso instanciebs Tu gadavxedavT, israeli 
yvelaze odiozuria dedamiwaze, gaeros dRis wesrigidan gamomdinare 
- adamianis uflebaTa komisiam 2001 wels eqvsjer dagmo israeli da 
rvajer 2002 wels, maSin rodesac arc erTi saxelmwifo erTze metad 

                                                 
1211Oorganizaciis presmdivanma ganmarta: „Cven vfiqrobT, rom gavakeTeT maqsimumi, rac 
ki SegveZlo, magram realurad, Cven arc araferi gagvikeTebia... arasamTavrobo 
organizaciebi ver iqnebian liderebi amgvar sakiTxebSi“. Lagerquist Peter « Fencing the last 

sky » (2004), p. 25-26 miTiTebulia Hauri A., op.cit., 56. 
1212Steinberg M. G.,Abusing the Legacy of the Holocaust: The Role of NGOs in Exploiting Human Rights to 

Demonize Israel,Jewish Political Studies Review16:3-4, Jerusalem Center of Public Affairs, autumn 2003,2003 

(12, 27). 
1213Ibid. 
1214Regular A.,The World Bank: The Separation Fence Will Hurt Palestinians Immensely,Ha’aretz, 2003 (5, 

18). 

1215Steinberg M. G., op.cit. 
1216Ibid. 
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ar yofila dadanaSaulebuli erTi wlis ganmavlobaSi.1217 es xedva 
gavrcelebulia ebraul diasporaSic, sadac ufro xSirad saubroben 
uflebis borotad gamoyenebaze saerTaSoriso samarTalSi (e.w. 
lawfare).12181219 

 
adgilobrivi daxmarebis sakoordinacio komitetma (The Local Aid 

Coordination Committee) daukveTa kvleva, romelic saorganizacio jgufis 
xelmZRvanelobiT ganxorcielda da romlis SemadgenlobaSi 
Sediodnen evrokavSiris xelmZRvaneloba, evrokavSiris komisia, 
norvegiis da aSS-s mTavrobebi, iuneskos, msoflio bankis da msoflio 
savaluto fondis warmomadgenlebi. es iyo erT-erTi pirveli 
dokumenti saerTaSoriso masStabiT israelis barieris Taobaze,1220 
romelic gaeros egidiT Seiqmna. aqcenti gakeTda mis savaraudo 
gavlenaze adgilobriv ekonomikaze, wylis sistemaze, socialur 
momsaxurebasa da sxv. 
 
Tuki gadavavlebT Tvals 2001 wlis 11 seqtembris Semdgom 
ganviTarebul movlenebs, cxadia aSS ufro aqturad uWers mxars 
israels yvela SesaZlo saSualebiT da aRiarebs mis uflebas 
ebrZolos terorizms da daicvas sakuTari moqalaqeebi – aRiarebs 
israelis usafrTxoebis aucileblobas.1221 aSS ar SewinaaRmdegebia 
bariers, roca pirveli monakveTi aRimarTa,1222 magram israelis es axlo 
mokavSire SekiTxvebs svamda SesaZlo winaaRmdegobasTan dakavSirebiT 
molaparakebebsa da palestinuri saxelmwifos SeqmnasTan. am mizeziT, 
maT „moridebulad“ gaakritikes israelis mier warmodgenili 
Tavdapirveli marSruti.12231224 2003 wlis 30 ivliss, interviuSi 

                                                 
1217 Ibid. 
1218 Lawfare – sityva, romelic gamoigones axlaxans, raTa aRiweros asimetriuli omis 
forma – erovnuli da saerTaSoriso samarTlis aralegitimuri gamoyeneba, im 
ganzraxviT, rom ziani miadges mowinaaRmdeges, rasac moaqvs sajaro urTierTobebSi 
gamarjveba. igi exeba uflebis da strategiuli samarTlebrivi sistemis borotad 
gamoyenebas politikuri an samxedro miznebisTvis. 
1219Kkanadeli deputatis, eqs-ministris irvin kolteris azriT, israelis 
delegitimacia xorcieldeba xuTi mimarTulebiT: gaero, saerTaSoriso samarTali, 
humanitaruli samarTali, rasizmisa da genocidis winaaRmdeg brZola. Twersky M., Cotler 

warns of new strain in delegitimization of Israel, Jerulsame post, 2011 (5, 19). 
1220 HEPG (Humanitarian and emergency policy group) of the LACC (local aid coordination committee). The 

Impact of Israel’s Separation Barrier on Affected West Bank Communities, 2003 (5, 4), 

<http://www.ochaopt.org/documents/barrierupdate7mar04.pdf>. 
1221Ze’evi (Farkash) A., Israel’s Strategic Environment, Strategic Assessment, 2002 (8), Vol. 5,  

<http://www.inss.org.il/publications.php?cat=21&incat=&read=630>. 
1222Myre G., U.N. Estimates Israeli Barrier Will Disrupt Lives of 600,000, op.cit. 
1223Stevenson W. R., Sharon Tells Bush Israel Won’t Halt Its Fence Project, N.Y. TIMES, 2003 (7, 30). 
1224aSS-s surda terorizmis winaaRmdeg sakuTar omSi CaerTo ufro da ufro meti 
arabuli saxelmwifo, vinaidan arsebobda farTo koaliciis saWiroeba teroristTa 
identificirebis, Sepyrobisa da dasjisaTvis. aSS-m icoda, rom arabebis 
TanamSromlobis uzrunvelsayofad esaWiroeboda Zalisxmeva or mxares Soris 
konfliqtis Sesawyvetad.  

http://www.ochaopt.org/documents/barrierupdate7mar04.pdf
http://www.inss.org.il/publications.php?cat=21&incat=&read=630
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roiterTan, aSS saxelmwifo mdivanma kolin pauelma wuxili gamoxata 
israelis mier barieris aRmarTvis gamo palestinelTa mier 
saxelmwifos Seqmnaze gavlenasTan kavSirSi, romlis TqmniT, 
prezidenti buSi „SeSfoTebulia“ zRudis gamo. „zRude problemuria, 
rogorc man uTxra premier ministrs [avt. ariel Sarons], Tuki zRude 
aigeba imgvarad, rom moicavs damatebiT palestinur miwebs da zians 
moutans palestinuri saxelmwifos perspeqtivas, an Tuki gaarTulebs 
Cvens samomavlo diskusiebs,“ ganacxada pauelma.1225 prezident buSis 
gancxadebis miuxedavad imis Sesaxeb, rom es gegma Zirs uTxrida 
mxareTa Soris ndobis miRwevis Zalisxmevas,1226 presis kritikis 
miuxedavad,1227 saerTaSoriso kritikas ar mouxdenia gavlena Saronze: 
„usafrTxoebis zRudis mSenebloba gagrZeldeba yvela SesaZlebeli 
ZalisxmeviT, palestineli mosaxleobis yoveldRiur cxovrebaze 
zegavlenis minimizebiT“.1228 aSS met-naklebad aqtiurad monawileobda 
marSrutis koreqtirebis kuTxiT.1229 paletinis premier-ministrs mahmud 
abass, romelic amerikelTa mxardaWeriT sargeblobda, esaWiroeboda 
mxardaWera, raTa gaezarda Tavisi avtoriteti palestinelebs Soris 
am proeqtidan gamomdinare. 2003 wlis seqtemrebSi, abasis gadadgomis 
gamo, amerikelebs naklebi mizezi hqondaT moeTxovaT israelisgan 
barieris mimarTulebis cvlileba.1230 

2002 wlis 22 ivniss, evrokavSiris sabWom, romelic seviliaSi Seikriba, 
SeimuSava deklaracia axlo aRmosavleTTan dakavSirebiT, romelSic 
dadasturebulia, rom „konfliqtis gadawyveta SesaZlebelia 
molaparakebebiT da mxolod molaprakebebiT. saubaria okupaciis 
dasrulebaze da swrafad palestinis demokratiuli saxelmwifos 
Seqmnaze, romelic iqneba sicocxlisunariani, mSvidobiani da 
suverenuli, 1967 wlis sazRvrebis safuZvelze, saWiroebis SemTxvevaSi, 
mxareTa SeTanxmebiT, minimalurad koreqtuli. sabolood, unda 
Camoyalibdes ori saxelmwifos forma, romlebic iarsebebs gverdi-
gverd myar da aRairebul sazRvrebSi da normaluri urTierTobebiT 
mezoblebTan. am TvalsazrisiT, saWiroa ipovon ierusalimis rTuli 
sakiTxis samarTliani gadawyveta, aseve samarTliani gadawyveta, 

                                                 
1225 Security Fence / Security Barrier / Separation Barrier, GlobalSecurity.org., op.cit. 
1226Stevenson W. R., op.cit. 
1227Mmag., londonis fainenSal Taimsma 2003 wlis oqtomberSi dawera: „Saronis kedeli... 
xels uSlis palestinis Zveli saukuneebis problemis gadaWras... [da] ori 
saxelmwifos gadawyvetas [...]. idea, rom misce israelelebs usafrTxoeba da 
palestinelebs samarTlianoba, iluziaa”. Szymansky T., op.cit. 
1228Parry N., Is it a Fence? Is it a Wall? No, it’s a Separation Barrier, 2003 (8, 

1),<http://electronicintifada.net/content/it-fence-it-wall-no-its-separation-barrier/4715>. 
1229mag., barieris marSruti molaparakebebis sagans warmoadgenda sxvadasxva etapze. 
Dolphine R., The West Bank Wall: Unmaking Palestine, London: Pluto Press, 2006, 149. 
1230Hauri A., op.cit, 57.  

http://electronicintifada.net/content/it-fence-it-wall-no-its-separation-barrier/4715
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sicocxlisunariani urTierTSeTanxmebis safuZvelze paletinel 
ltolvilTa Sesaxeb“.1231 

prezident buSis mier inicirebul samitze 2003 wlis 4 ivniss,1232 
saerTaSoriso Tanamegobrobam gaaZliera Zalisxmeva israelsa da 
palestinas Soris arsebuli diplomatiuri Cixidan gamosasvlelad. 

kvarteti, romlis SemadgenlobaSi Sedian evrokavSiri, gaero, aSS da 
ruseTis federacia 2003 wlis 7 maiss Seiqmna da gaeros generalurma 
mdivanma, kofi ananma Sesabamisi teqsti gadasca uSiSroebis sabWos 
prezidents.1233 sagzao ruqa iTavliswinebda „paletinis damoukidebeli, 
demokratiuli da sicocxlisunariani saxelmwifos Seqmnas, romelic 
iarsebebs israelisa da sxva mezoblebis gverdiT mSvidobianad da 
usafrTxod“, eyrdnoba ra madridis konferenciis Sedegebs da  
uSiSroebis sabWos rezoluciebs: 242 (1967), 338 (1973) da 1397 (2002), 
SeTanxmebebs, romlebic mxareTa Soris iqna miRweuli da saudis 
arabeTis memkvidre princ abdulas iniciativas, romelic 
dadasturebuli iqna arabuli ligis saxelmwifoTa warmomadgenelTa 
mier samitze beiruTSi.“1234 

 
2003 wlis 26 seqtembers, kvartetis warmomadgenlebma niu iorkSi 
ganacxades maTi uTanxmoebis Sesaxeb israelis mTavrobis 
gadawyvetilebasTan dakavSirebiT barieris marSrutTan 
dakavSirebiT.1235 dadasturebda „israelis legitimuri ufleba daicvas 
Tavi teroristuli Tavdasxmebisgan, romlebic misi moqalaqeebiskenaa 
mimarTuli. am konteqstSi da saerTaSoriso humanitaruli samarTlis 
Sesabamisad, igi moiTxovs israelisgan maqsimalurad aicilos Tavidan 
samoqalaqo msxverpli.“1236 paralelurad aRiniSna „didi wuxiliT, rom 
israelis mier SeTavazebuli marSruti barierisa, romelic agebuli 
iqna iordanes dasavleT sanapiroze, iwvevs palestinelTa miwebis 
konfiskacias, adamianTa da saqonlis cirkulaciis blokirebas da 
xels uSlis palestinelTa ndobas sagzao ruqis ganxorcielebis 

                                                 
1231 UNION EUROPEENNE, Conseil, Conclusions de la Présidence conseil Européen de Séville 21 et 22 juin 

2002, Reference: DOC/02/13   Date: 24/06/2002, ANNEXE VI – Déclaration sur le Proche-Orient. 

<http://europa.eu/rapid/pressReleasesAction.do?reference=DOC/02/13&format=HTML&aged=1&language=

FR&guiLanguage=en>. 
1232aSS-s prezidentis, jorj buSis mier inicirebuli samiti mowveuli iqna aqabaSi, 
iordaniis mefis, abdalas mier, romelSic monawileobis misaRebad miiwvies israelis 
premier-ministri ariel Saroni da palestinis lideri ahmud abasi.  
1233 ONU, Lettre datée du 7 mai 2003 adressée au Président du Conseil de sécurité par le Secrétaire général, 

S/2003/529, 2003 (5, 7),<http://daccess-dds-

ny.un.org/doc/UNDOC/GEN/N03/348/80/PDF/N0334880.pdf?OpenElement>. 
1234Ibid. 
1235Dolphine R., The West Bank Wall: Unmaking Palestine, op.cit., 149. 
1236 ONU, Lettre datée du 6 octobre 2003, adressée au Président du Conseil de sécurité par le Secrétaire général, 

S/2003/951, 2003 (10, 7), <http://daccess-dds-

ny.un.org/doc/UNDOC/GEN/N03/545/62/PDF/N0354562.pdf?OpenElement>. 

http://europa.eu/rapid/pressReleasesAction.do?reference=DOC/02/13&format=HTML&aged=1&language=FR&guiLanguage=en
http://europa.eu/rapid/pressReleasesAction.do?reference=DOC/02/13&format=HTML&aged=1&language=FR&guiLanguage=en
http://daccess-dds-ny.un.org/doc/UNDOC/GEN/N03/348/80/PDF/N0334880.pdf?OpenElement
http://daccess-dds-ny.un.org/doc/UNDOC/GEN/N03/348/80/PDF/N0334880.pdf?OpenElement
http://daccess-dds-ny.un.org/doc/UNDOC/GEN/N03/545/62/PDF/N0354562.pdf?OpenElement
http://daccess-dds-ny.un.org/doc/UNDOC/GEN/N03/545/62/PDF/N0354562.pdf?OpenElement
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procesSi, vinaidan is winaswar avlebs momavali palestinuri 
saxelmwifos saboloo sazRvrebs“.1237 2003 wlis 2 oqtombers, 
gancxadeba gaakeTa generaluri mdivnis pres-spikerma, romelSic 
kvartetis deklaraciis Sesabamisad, generaluri mdivani miiCnevda, rom 
rogorc barieri, ise palestinelTa miwebze iordanes dasavleT 
sanapiroze arsebuli dasaxlebebi, seriozul dabrkolebas 
warmoadgenda ori saxelmwifos arsebobis konkretuli relizebisTvis: 

„generalurma mdivanma mravaljer gamoxata rwmena imis Sesaxeb, rom 
dasaxlebebTan dakavSirebuli aqtivobebi warmoadgens Jenevis meoTxe 
konvenciis naTel darRvevas, iseve rogorc - israelis mier kvartetis 
Sesabamisad, sagzao ruqis farglebSi aRebuli valdebuleebis“.1238  

 

 
siriis arabuli respublikis mudmivma warmomadgenelma, rogorc 
arabuli jgufis prezidentma Tavis 2003 wlis 9 oqtombris werilSi, 
romliTac mimarTa uSiSroebs sabWos prezidents, arabuli qveynebis 
ligis saxeliT moiTxova, rom „dauyovlebliv Sekrebiliyo uSiSroebis 
sabWo, raTa ganexila saerTaSoriso samarTlis, maT Soris 
saerTaSoriso humanitaruli samarTlis mZime darRvevebi, romlebsac 
israeli isev agrZelebs da rom mieRo zomebi am sakiTxTan 
dakavSirebiT.“1239 kerZod, man mosTxova uSiSroebis sabWos yuradReba 
gaemaxvilebina Semdeg aspeqtebze: i) israelis gadawyvetilebaze 
gaegrZelebina mSenebloba okupirebul palestinur teritoriebze, maT 
Soris aRmosavleT ierusalimSi da ii) gaegrZelebina dasaxlebebTan 
dakavSirebuli aqtivobebi okupirebul teritoriebze.1240 arabuli 
jgufis prezidentma werils daurTo rezoluciis proeqti, romelsac 
jgufi gansaxilvelad warudgenda uSiSroebis sabWos. werilSi is 
miuTiTebda 2003 wlis 1 da 3 oqtombris werilebze,12411242 romlebSic 
palestinis damkvirvebeli mimarTavda generalur mdivans da israelis 
qmedebebs barierTan dakavSirebiT afasebda rogorc „kolonizaciis 
ukanono aqtivobas“. 2003 wlis 10 oqtombers, uSiSroebis sabWom 
erTxmad miiRo 1515-e rezolucia, romliTac mouwoda „mxareebs 
Seasrulon valdebulebebi, romlebic maT akisriaT sagzao ruqis 

                                                 
1237Ibid. 
1238ONU,Communiqué de presse, SG/SM/891, 2003 (10, 2),<http://www.un.org/News/fr-

press/docs/2003/SGSM8913.doc.htm>. 
1239 ONU, Lettre datée du 9 octobre 2003, adressée au Président du Conseil de sécurité par le Représentant 

permanent de la République arabe syrienne auprès de l’Organisation des Nations Unies. S/2003/973, 2003 (10, 

9), <http://daccess-dds-ny.un.org/doc/UNDOC/GEN/N03/549/88/PDF/N0354988.pdf?OpenElement>. 
1240Ibid. 
1241 ONU, Lettre datée du 1er octobre 2003, adressée au Secrétaire général par l’Observateur permanent de la 

Palestine auprès de l’Organisation des Nations Unies. A/58/399–S/2003/929, 2003 (10, 1), <http://daccess-dds-

ny.un.org/doc/UNDOC/GEN/N03/538/23/PDF/N0353823.pdf?OpenElement>. 
1242 ONU, Lettre datée du 3 octobre 2003, adressée au Secrétaire général par l’Observateur permanent de la 

Palestine auprès de l’Organisation des Nations Unies, A/58/411–S/2003/938, 2003 (10, 3), <http://daccess-dds-

ny.un.org/doc/UNDOC/GEN/N03/542/13/PDF/N0354213.pdf?OpenElement>. 

http://www.un.org/News/fr-press/docs/2003/SGSM8913.doc.htm
http://www.un.org/News/fr-press/docs/2003/SGSM8913.doc.htm
http://daccess-dds-ny.un.org/doc/UNDOC/GEN/N03/549/88/PDF/N0354988.pdf?OpenElement
http://daccess-dds-ny.un.org/doc/UNDOC/GEN/N03/538/23/PDF/N0353823.pdf?OpenElement
http://daccess-dds-ny.un.org/doc/UNDOC/GEN/N03/538/23/PDF/N0353823.pdf?OpenElement
http://daccess-dds-ny.un.org/doc/UNDOC/GEN/N03/542/13/PDF/N0354213.pdf?OpenElement
http://daccess-dds-ny.un.org/doc/UNDOC/GEN/N03/542/13/PDF/N0354213.pdf?OpenElement
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mixedviT, kvartetTan TanamSromlobiT da moaxdinon ori saxelmwifos 
xedvis konkretizeba, romlebic iarsebeben gverdigverd mSvidobianad 
da usafrTxod“.1243 

 
saxelmwifoTa garkveuli raodenoba imedgacruebuli iyo imis gamo, 
rom barieris dagmoba ar iyo miTiTebuli 2003 wlis 10 da 14 oqtombris 
rezoluciebSi – gvineam, malaiziam, pakistanma da siriis arabulma 
respublikam waradgina uSiSroebis sabWos rezoluciis proeqti, 
romelic ambobda, rom „israelis, okupanti Zalis mier kedlis ageba 
okupirebul teritoriebze, romelic scdeba 1949 wlis sazavo xazs, 
ewinaaRmdegeba saerTaSoriso samarTlis moqmed regulaciebs. es 
procesi unda gaCerdes da Seicvalos“.1244 miuxedavad imisa, rom 
uSiSroebis sabWos TxuTmeti wevrisgan aTma xma misca rezoluciis 
sasamargeblod (angola, Cile, CineTi, safrangeTi, gvinea, meqsika, 
pakistani, ruseTis federacia, espaneTi, siriis arabuli respublika), 
oTxma Tavi Seikava (bulgareTi, kameruni, germania, didi britaneTi da 
CrdiloeT irlandia), moTxovna Cavarda aSS-s mier vetos gamoyenebis 
gamo, romelmac SeTavazeba miiCnia „uTanasworod“, vinaidan igi 
„cxadad ar gmobda terorizms“.12451246 

 

meore dRes, 2013 wlis 15 oqtombers, arabuli jgufis prezidentma, 

moqmedebda ra arabuli ligis saxelmwifoTa saxeliT, moiTxova 
gaeros generaluri asambleis meaTe sagangebo sesiis ganaxleba, raTa 
ganxiluliyo me-5 punqti saxelwodebiT „israelis mier miRebuli 
ukanono zomebi okupirebul aRmosavleT ierusalimsa da 
palestinelTa danarCen okupirebul teritoriebze“. moTxovnas mxari 
dauWira arawevri qveynebis moZraobam1247 da islamuri konferenciis 
organizaciam.1248 

                                                 
1243ONU, Résolution 1515 (2003), Adoptée par le Conseil de sécurité à sa 4862eséance, S/RES/1515 (2003), 

2003 (11, 19), <http://daccess-dds-

ny.un.org/doc/UNDOC/GEN/N03/621/86/PDF/N0362186.pdf?OpenElement>. 
1244 ONU, Projet de résolution. Guinée, Malaisie, Pakistan et République arabe syrienne,S/2003/980, 2003 (10, 

14),<http://daccess-dds-ny.un.org/doc/UNDOC/GEN/N03/557/82/PDF/N0355782.pdf?OpenElement>. 
1245 ONU, Conseil de Sécurité,La situation au Moyen-Orient, y compris la question de Palestine, Orient, y 

compris la question de Palestine Projet de résolution S/2003/980 opposé par véto par les USA  

14 octobre 2003, à 22 h 45, New York, S/PV.4842,<http://daccess-dds-

ny.un.org/doc/UNDOC/PRO/N03/557/64/PDF/N0355764.pdf?OpenElement>. 
1246sxdomis dasasruls, xmis micemis proceduris Semdeg, palestinis warmomadgenelma 
aRniSna: „sabWos uunaroba miiRos mtkice pozicia strategiuli mniSvnelobis 
sakiTxze – eqspasionisturi gamyofi kedeli – es Zalian sagangaSoa regionul 
konteqstSi da im SesaZleblobisTvis, rom miRweuli iqnas mSvidoba israelelebsa 
da palestinelebs Soris“. Ibid. 
1247 MALAISIE, Lettre du Représentant permanent de la Malaisie auprès de l’Organisation des Nations Unies  

datée du 15 octobre 2003, adressée au Président de l’Assemblée générale, A/ES-10/243, 2003 (10, 15), 

<http://daccess-dds-ny.un.org/doc/UNDOC/GEN/N03/560/43/PDF/N0356043.pdf?OpenElement>. 
1248 Lettre datée du 16 octobre 2003, adressée au Président de l’Assemblée générale par le Chargé d’affaires par 

intérim de la Mission permanente de la République islamique d’Iran auprès de l’Organisation des Nations 

http://daccess-dds-ny.un.org/doc/UNDOC/GEN/N03/621/86/PDF/N0362186.pdf?OpenElement
http://daccess-dds-ny.un.org/doc/UNDOC/GEN/N03/621/86/PDF/N0362186.pdf?OpenElement
http://daccess-dds-ny.un.org/doc/UNDOC/GEN/N03/557/82/PDF/N0355782.pdf?OpenElement
http://daccess-dds-ny.un.org/doc/UNDOC/PRO/N03/557/64/PDF/N0355764.pdf?OpenElement
http://daccess-dds-ny.un.org/doc/UNDOC/PRO/N03/557/64/PDF/N0355764.pdf?OpenElement
http://daccess-dds-ny.un.org/doc/UNDOC/GEN/N03/560/43/PDF/N0356043.pdf?OpenElement
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2003 wlis 20 oqtombers, israelis mTavrobam gaeros generaluri 
asambleis winaSe ganacxada, rom barieris ageba Seesabameboda gaeros 
qartiis 51-e muxls, aseve mis ganuyofel uflebas legitimur 
Tavdacvaze da uSiSroebis sabWos 1368-e (2001) da 1373-e (2001) 
rezoluciebs.1249 palestinis pozicia rezumirebulia generaluri 
mdivnis moxsenebaSi, romlis mixedviT: „israels aqvs ufleba miiRos 
garkveuli SezRuduli zomebi mkacri samxedro aucileblobis 
SemTxvevaSi da daicvas sakuTari usafrTxoebis legitimuri 
interesebi. amasTan, es zomebi unda miiRon saerTaSoriso adamianis 
uflebebisa da humanitaruli samarTlis Sesabamisad. kedlis ageba 
okupirebuli palestinuri teritoriis SigniT da masTan 
dakavSirebuli, israelis mTavrobis mier miRebuli zomebi warmoadgens 
saerTaSoriso humanitaruli samarTlis darRvevas, radgan es zomebi 
ar aris gamowveuli samxedro aucileblobiT da isini arRvevs 
Tanazomierebis princips“.1250 

 
21-e da 22-e sesiebis dros, romlebic 2003 wlis 20 da 21 oqtombers 
gaimarTa, generalur asambleas mimarTes sami rezoluciis proeqtiT   

(A/ES-10/L.13,1251 A/ES-10/L.14,1252 A/ES-10/L.15.1253). 22-e sesiaze, 21 oqtombers, 
generalurma asambleam 144 xmiT 4-is winaaRmdeg da 12-is TavSekavebiT 

                                                 
Unies, A/ES-10/244, 2003 (10, 20),<http://daccess-dds-

ny.un.org/doc/UNDOC/GEN/N03/570/73/PDF/N0357073.pdf?OpenElement>. 
1249ONU, Rapport du Secrétaire général établi en application de la résolution ES-10/13 de l’Assemblée générale, 

A/ES-10/248, 2003 (11, 24), $ 2.6.,<http://www.aidh.org/Actualite/Act_2003/Images/mur-annan.pdf>. 
1250Ibid., Annexe II. 
1251 ONU, Projet de résolution :Afrique du Sud, Algérie, Arabie saoudite, Bahreïn, Bangladesh, Brunei 

Darussalam, Comores, Cuba, Djibouti, Égypte, Émirats arabes unis, Indonésie, Jamahiriya arabe libyenne, 

Jordanie, Koweït, Liban, Malaisie, Maroc, Mauritanie, Namibie, Oman, Qatar, Sénégal, Somalie, Soudan, 

Tunisie, Yémen et Palestine :  projet de résolution : Mesures illégales prises par Israël à Jérusalem-Est occupée 

et dans le reste du territoire palestinien occupé, <http://daccess-dds-

ny.un.org/doc/UNDOC/LTD/N03/566/73/PDF/N0356673.pdf?OpenElement>. 
1252 ONU, Projet de résolution : Afrique du Sud, Algérie, Arabie saoudite, Bahreïn, Bangladesh, Brunéi 

Darussalam, Comores, Cuba, Djibouti, Égypte, Émirats arabes unis, Indonésie, Jamahiriya arabe libyenne, 

Jordanie, Koweït, Liban, Malaisie, Maroc, Mauritanie, Namibie, Oman, Qatar, Sénégal, Somalie, Soudan, 

Tunisie, Yémen et Palestine : projet de résolution : Mesures illégales prises par Israël à Jérusalem-Est occupée 

et dans le reste du territoire palestinien occupé, <http://daccess-dds-

ny.un.org/doc/UNDOC/LTD/N03/566/80/PDF/N0356680.pdf?OpenElement>. 
1253ONU, Projet de résolution : Allemagne, Autriche, Belgique, Bulgarie, Chypre, Danemark, Espagne, Estonie, 

Finlande, France, Grèce, Hongrie, Irlande, Islande, Italie, Lettonie, Liechtenstein, Lituanie, Luxembourg, 

Malte, Pays-Bas, Pologne, Portugal, République tchèque, Roumanie, Royaume-Uni de Grande-Bretagne et 

d’Irlande du Nord, Slovaquie, Slovénie, Suède et Turquie : projet de résolution Mesures illégales prises par 

Israël à Jérusalem-Est occupée et dans le reste du territoire palestinien occupé, <http://daccess-dds-

ny.un.org/doc/UNDOC/LTD/N03/574/67/PDF/N0357467.pdf?OpenElement>. 

http://daccess-dds-ny.un.org/doc/UNDOC/GEN/N03/570/73/PDF/N0357073.pdf?OpenElement
http://daccess-dds-ny.un.org/doc/UNDOC/GEN/N03/570/73/PDF/N0357073.pdf?OpenElement
http://www.aidh.org/Actualite/Act_2003/Images/mur-annan.pdf
http://daccess-dds-ny.un.org/doc/UNDOC/LTD/N03/566/73/PDF/N0356673.pdf?OpenElement
http://daccess-dds-ny.un.org/doc/UNDOC/LTD/N03/566/73/PDF/N0356673.pdf?OpenElement
http://daccess-dds-ny.un.org/doc/UNDOC/LTD/N03/566/80/PDF/N0356680.pdf?OpenElement
http://daccess-dds-ny.un.org/doc/UNDOC/LTD/N03/566/80/PDF/N0356680.pdf?OpenElement
http://daccess-dds-ny.un.org/doc/UNDOC/LTD/N03/574/67/PDF/N0357467.pdf?OpenElement
http://daccess-dds-ny.un.org/doc/UNDOC/LTD/N03/574/67/PDF/N0357467.pdf?OpenElement
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(A/ES-10/PV.211254 da A/ES-10/PV.221255), mxari dauWira evrokavSiris 
rezoluciis proeqts (ES-10/13), romelSic moTxovnili iyo, rom 
„israelma Sewyvitos okupirebul palestinis teritoriebze kedlis 
aSeneba, maT Soris aRmosavleT ierusalimsa da mis mimdebared, 
romelic scdeba 1949 wlis zavis xazs da romelic ewinaaRmdegeba 
saerTaSoriso samarTlis moqmed wesebs (par.1) da mouwodebs 
„generalur mdivans, perioudulad waradginos angariSi imis Sesaxeb, 
Tu rogor sruldeba es rezolucia, romlis pirveli angariSi pirveli 
paragrafis Sesrulebis Sesaxeb unda iqnas wardgenili erT TveSi, 
romlis Semdegac, unda miiRon axali zomebi, saWiroebis SemTxvevaSi, 
gaerTianebuli erebis organizaciis mier (par.3).“1256 

 
Semdeg TveSi, kvartetis proeqti erTxmad daamtkica uSiSroebis 
sabWom.12571258 mogvianebiT, 2003 wlis 24 noembers warmodgenil 
moxsenebaSi, generalurma mdivanma daadastura generaluri asambleis 
2003 wlis 21 oqtombris ES-10/13 rezoluciis upativcemloba.1259 man 
aRniSna, rom israeli ar daemorCila generaluri asambleis moTxovnas 
imasTan dakavSirebiT, rom Seewyvita mSenebloba (E.28) ; imavdroulad 
aRiara ufleba da valdebuleba, daicvas sakuTari mosaxleoba 
teroristuli Tavdasxmebisgan, magram ara saerTaSoriso samarTlis 
sawinaaRmdegod, romelsac SeuZlia ziani miayenos mSvidobis xangZliv 
perspeqtivas, Sehqmnis ra sirTuleebs damoukidebeli, 
sicocxlisunariani da gangrZobadi palestinuri saxelmwifos 
Sesaqmnelad an romelic gaaZlierebs palestineli xalxis tanjvas“ 
(E.30). 
 
 

2003 wlis 1 dekembriT daTariRebuli weriliT, arabuli jgufis 
prezidentma, romelic moqmedebda arabul saxelmwifoTa ligis 
saxeliT, 2003 wlis 21 dekembris rezolucia ES-10/13-is me-4 punqtis 

                                                 
1254 ONU,Assemblée générale,Session extraordinaire d’urgence,21e séance, lundi 20 octobre 2003, à 15 heures, 

New York, A/ES-10/PV.21,<http://daccess-dds-

ny.un.org/doc/UNDOC/GEN/N03/568/00/PDF/N0356800.pdf?OpenElement>. 
1255ONU,Assemblée générale,Dixième session extraordinaire d’urgence,  22e séance plénière, Mardi 21 octobre 

2003, à 15 heures, New York. AG. A/ES-10/PV.22,<http://daccess-dds-

ny.un.org/doc/UNDOC/GEN/N03/572/85/PDF/N0357285.pdf?OpenElement>. 
1256ONU,Assemblée générale,Résolution,k Mesures illégales prises par Israël à Jérusalem-Est occupée et dans 

le reste du territoire palestinien occupé. A/RES/ES-10/13, 2003(10, 21),<http://daccess-dds-

ny.un.org/doc/UNDOC/GEN/N03/579/18/PDF/N0357918.pdf?OpenElement>. 
1257 ONU, Lettre datée du 7 mai 2003 adressée au Président du Conseil de sécurité par le Secrétaire général, 

S/2003/529,2003 (5, 7),<http://daccess-dds-

ny.un.org/doc/UNDOC/GEN/N03/348/80/PDF/N0334880.pdf?OpenElement>. 
1258ONU,Résolution 1515 (2003), Adoptée par le Conseil de sécurité à sa 4862e séance,S/RES/1515 (2003), 

2003 (11, 19),<http://daccess-dds-

ny.un.org/doc/UNDOC/GEN/N03/621/86/PDF/N0362186.pdf?OpenElement>. 
1259 ONU, Rapport du Secrétaire général établi en application de la résolution ES-10/13 de l’Assemblée 

générale,A/ES-10/248, 2003 (11, 24), http://www.aidh.org/Actualite/Act_2003/Images/mur-annan.pdf>. 

http://daccess-dds-ny.un.org/doc/UNDOC/GEN/N03/568/00/PDF/N0356800.pdf?OpenElement
http://daccess-dds-ny.un.org/doc/UNDOC/GEN/N03/568/00/PDF/N0356800.pdf?OpenElement
http://daccess-dds-ny.un.org/doc/UNDOC/GEN/N03/572/85/PDF/N0357285.pdf?OpenElement
http://daccess-dds-ny.un.org/doc/UNDOC/GEN/N03/572/85/PDF/N0357285.pdf?OpenElement
http://daccess-dds-ny.un.org/doc/UNDOC/GEN/N03/579/18/PDF/N0357918.pdf?OpenElement
http://daccess-dds-ny.un.org/doc/UNDOC/GEN/N03/579/18/PDF/N0357918.pdf?OpenElement
http://daccess-dds-ny.un.org/doc/UNDOC/GEN/N03/348/80/PDF/N0334880.pdf?OpenElement
http://daccess-dds-ny.un.org/doc/UNDOC/GEN/N03/348/80/PDF/N0334880.pdf?OpenElement
http://daccess-dds-ny.un.org/doc/UNDOC/GEN/N03/621/86/PDF/N0362186.pdf?OpenElement
http://daccess-dds-ny.un.org/doc/UNDOC/GEN/N03/621/86/PDF/N0362186.pdf?OpenElement
http://www.aidh.org/Actualite/Act_2003/Images/mur-annan.pdf
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Sesabamisad, moiTxova generaluri asambleis sagangebo sesiis 
ganaxleba, „raTa asambleam ganixilos okupirebul palestinur 
teritoriebze, maT Soris aRmosavleT ierusalimSi israelis mier 
agebuli eqspasionisturi kedlis sakiTxi, mas Semdeg, rac 2003 wlis 
24 dekembers, generalurma mdivanma gamoaqveyna angariSi ES-10/13 

rezoluciis Sesrulebis Sesaxeb“ (A/ES-10/249).1260 

 
2003 wlis 3 dekembers, samxreT afrikam, alJirma, saudis arabeTma, 
bahreinma, bangladeSma, bruneim, komoris kunZulebis kavSirma, kubam, 
jibutma, egviptem, arabeTis gaerTianebulma saemiroebma, indoneziam, 
iordaniam, quveitma, libanma, malaiziam, marokom, mavritaniam, namibiam, 
omanma, qatarma, senegalma, somalim, sudanma, tunisma, iemenma da 
palestinam generalur asambleas warudgines rezoluciis proeqti 
saTauriT: „israelis mier miRebuli ukanono zomebi aRmosavleT 
ierusalimsa da palestinis danarCen okupirebul teritoriebze“.1261 

 

1997 wlidan generalur asambleas Riad aqvs datovebuli sagangebo 
sesia israelis mier okupirebul teritoriebze uflebaTa darRvevis 
Sesaxeb, romelsac is araerTxel iwvevs da mis muSaobas yovelTvis 
droebiT debs.1262 amdenad, sagangebo sesiam permanentuli xasiaTi 
miiRo.1263 generalurma asambleam, romelmac ganaaxla muSaoba 2003 wlis 
8 dekembers, imave dRes miiRo rezolucia A/RES/ES-10/14, 90 xmiT 8-is 
winaaRmdeg da 74 Tavis SekavebiT.1264 generalurma asambleam 
rezoluciaSi aRniSna, rom aris „Zalzed SeSfoTebuli im faqtiT, rom 
israelma, okupantma Zalam daiwyo da agrZelebs kedlis Senebas 
palestinis okupirebul teritoriebze, maT Soris aRmosavleT 
ierusalimis SigniT da irgvliv, romlis marSruti scdeba 1949 wlis 
zavis xazs da rac iwvevs palestinelTa miwebisa da resursebis 
konfiskaciasa da dangrevas, aTasobiT samoqalaqo piris cxovrebis 
dangrevas da teritoriebis didi nawilis aneqsias, da xazs usvams, rom 
mTeli saerTaSoriso Tanamegobroba ewinaaRmdegeba am kedlis 

                                                 
1260 KOWEIT, Mission Permanente du Koweit de l’Organisation des Nations Unies, Lettre datée du 1er 

décembre 2003, adressée au Président de l’AG par le Chargé d’affaires, A/ES-10/249, 2003 (12, 

2),<http://daccess-dds-ny.un.org/doc/UNDOC/GEN/N03/636/30/PDF/N0363630.pdf?OpenElement>. 
1261ONU, Projet de résolution :Afrique du Sud, Algérie, Arabie saoudite, Bahreïn, Bangladesh, Brunéi 

Darussalam, Comores, Cuba, Djibouti, Égypte, Émirats arabes unis, Indonésie, Jordanie, Koweït, Liban, 

Malaisie, Maroc, Mauritanie, Namibie, Oman, Qatar, Sénégal, Somalie, Soudan, Tunisie, Yémen et Palestine: 

projet de résolution Mesures illégales prises par Israël à Jérusalem-Est occupée et dans le reste du territoire 

palestinien occupé, A/ES-10/L.16,2003 (12, 3), <http://daccess-dds-

ny.un.org/doc/UNDOC/LTD/N03/638/97/PDF/N0363897.pdf?OpenElement>. 
1262 ONU,Assemblée générale,Mesures illégales prises par les autorités israéliennes à Jérusalem-Est occupée 

ainsi que dans le reste du Territoire palestinien occupé, Dixième session extraordinaire d'urgence, 

<http://www.un.org/fr/ga/sessions/emergency10th.shtml>. 
1263Weckel Ph., op.cit., 1024. 
1264ONU,Assemblée générale,Résolution adoptée par l’Assemblée générale, Mesures illégales prises par Israël 

à Jérusalem-Est occupée et dans le reste du territoire palestinien occupé,A/RES/ES-10/14, 2003 (12, 12), 

<http://daccess-dds-ny.un.org/doc/UNDOC/GEN/N03/646/94/PDF/N0364694.pdf?OpenElement>. 

http://daccess-dds-ny.un.org/doc/UNDOC/GEN/N03/636/30/PDF/N0363630.pdf?OpenElement
http://daccess-dds-ny.un.org/doc/UNDOC/LTD/N03/638/97/PDF/N0363897.pdf?OpenElement
http://daccess-dds-ny.un.org/doc/UNDOC/LTD/N03/638/97/PDF/N0363897.pdf?OpenElement
http://www.un.org/fr/ga/sessions/emergency10th.shtml
http://daccess-dds-ny.un.org/doc/UNDOC/GEN/N03/646/94/PDF/N0364694.pdf?OpenElement
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mSeneblobas“.1265 rezolucia, romelic miuTiTebs Jenevis me-4 
konvenciasa da gaeros yvela Sesabamis rezoluciaze, gansakuTrebiT 
maTze, romlebSic dadasturebulia, rom „israeluri dasaxlebebi 
okupirebul palestinur teritoriebze, maT Soris aRmosavleT 
ierusalimSi, ukanonoa“ da romlebic „moiTxovs dasaxlebebis 
praqtikis mTlian Sewyvetas“, iRebs gadawyvetilebas, romelic 
iTvaliswinebs mimarTvas marTlmsajulebis saerTaSoriso 
sasamarTlosadmi, raTa saswrafod gasces sakonsultacio daskvna 
Semdeg SekiTxvaze: 

ra samarTlebrivi Sedegebi SeiZleba hqondes kedlis agebas, romelsac 
axorcielebs israeli, okupanti Zala palestinis okupirebul 
teritoriebze, maT Soris aRmosavleT ierusalimis SigniT da 
mimdebared, rogorc es aris aRwerili generaluri mdivnis moxsenebaSi, 
saerTaSoriso samarTlis principebis, kerZod 1949 wlis Jenevis 
konvenciis da uSiSroebis sabWosa da generaluri asambleis 
rezoluciebis mxedvelobaSi miRebiT? 

evropis 25-ma qveyanam Tavi Seikava xmis micemisgan. irlandiis sagareo 
saqmeTa saministrom, romelmac SemdgomSi waradgina pozicia 
evrokavSiris saxeliT marTlmsajulebis saerTaSoriso sasamarTloSi 
sakonsultacio daskvnis gacemis sakiTxze, ganmarta mizezebi. imis 
aRniSvnis Semdeg, rom aris „gansakuTrebulad SeSfoTebuli barieriT 
gaTvaliswinebuli marSrutiT“, romelic scdeba mwvane xazs da 
romelmac „SeiZleba winaswari gavlena moaxdinos samomavlo 
molaparakebebze da fizikurad SeuZlebeli gaxados ori saxelmwifos 
arsebobis Sesaxeb ideis ganxrocieleba“, warmoSvas „axali 
humanitaruli da socialur-ekonomikuri Sedegebi palestinelTaTvis“, 
irlandiis sagareo saqmeTa ministrma ganmarta: „evrokavSiri miiCnevs, 
rom SeTavazeba, moTxovnili iqnas sakonsultacio daskvna 
marTlmsajulebis saerTaSoriso sasamarTlosTvis, ar Seuwyobs xels 
miRweul SeTanxmebas or mxares Soris politikuri dialogis 
gasaaxleblad da Sesabamisad Seusabamoa. am mizeziT, evrkavSiri Tavs 
Seikavebs rezoluciis proeqtisTvis xmis micemisgan, romelic iqna 
SemoTavazebuli sagangebo sesiis dros“.1266 zogierTi saxelmwifo, mag., 
safrangeTi miiCnevda, rom amgvarad formulirebuli SekiTxva 
sasamarTlos winaSe iyo ara iuridiuli, aramed politikuri 
xasiaTis.1267 
                                                 
1265Ibid. 
1266IRLANDE,Ministère des Affaires étrangères, Exposé écrit du Gouvernement Irlandaise présenté en sa 

qualité de président du conseil des ministres de l’Union Européenne. Bureau du Ministère des affaires 

étrangères de l'Irlande, 2003 (1, 24),<http://www.icj-cij.org/docket/files/131/1614.pdf>. 
1267mogvianebiT, 2004 wlis 10 Tebervals, safrangeTis pozicia gaJRerebuli iqna 
Semdegnairad: „marTlmsajulebis saerTaSoriso sasamarTlosaTvis mimarTva 
SekiTxviT, moicavs rogorc iuridiul, ise politikur sakiTxebs, rac ar SeiZleba 
iyos yvelaze mizanSewonili am momentisaTvis, vinaidan igi ara ris im xasiaTis, rom 

http://www.icj-cij.org/docket/files/131/1614.pdf
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aRsaniSnavia, rom xmis micemis Semdgomi ganmartebebi rezoluciis 
sawinaaRmdegod an Tavis Sekavebis Sesaxeb, identuri iyo. mag., didi 
britaneTis warmomadgenelma ganacxada, rom maTi delegacia rCeba 
SeSfoTebuli gamyofi kedlis marSrutis gamo da wuxils gamoTqvamda, 
rom israeli ar daemorCila uSiSroebis sabWos  1515-e rezolucias.  
man Tavi Seikava xmis micemis dros, radgan miiCnevda, rom 
marTlmsajulebis saerTaSoriso sasamarTlosTvis mimarTvis 
moTxovna Seuferebeli iyo, vinaidan igi xorcieldeboda orive mxaris 
Tanxmobis gareSe. garda amisa, generaluri asambleam ukve dagmo 
kedeli, rogorc ukanono da daamata: „sakonsultacio daskvnis 
moTxovna ar daexmareba konfliqtis mxareebs ganaaxlon sagzao ruqis 
aRsruleba.“1268 kviprosis, romelic igive problemis winaSe dgas 
warmomadgenlis azriT, barieris ageba „ar Seuwyobs xels or xalxs 
Soris gagebas da warmoadgens palestinel xalxTa uflebebis 
darRvevas“, magram gadawyvita SeuerTdes evrokavSiris saerTo 
pozicias, raTa uzrunvelyofili iqnas misi kontribucia kvartetis 
muSaobaSi.126912701271  
 

israelma mimarTva daakvalificira, rogorc „samwuxaro“;1272 

„inicirebuli maT mier, vinc mxars uWers terorizms“;1273 „israelis 

sawinaaRmdego arabuli politikuri kampania.“1274 „palestinelebma 
xelaxla gamoiyenes avtomaturi umravlesoba generalur asambleaSi 
[...] da daiwyes cinikuri politikuri manevri israelis sawinaaRmdegod 
saerTaSoriso arenaze, imis magivrad, rom gadaewyvitaT problemebi 

                                                 
xeli Seuwyos dialogs mxareTa Soris“. Le Porte-parole du Quai d’Orsay fait une réponse peu 

claire sur la position obscure de la France concernant le 

mur,<http://www.desinfos.com/spip.php?page=reaction-2&id_article=1048>. 
1268 ONU, Assemblée générale,Communiqué de presse, L’Assemblée générale demande un avis consultatif à la 

cour internationale de justice sur l’édification du mur par Israël dans le territoire palestinien occupé, AG/1463, 

2003 (12, 8), <http://www.un.org/News/fr-press/docs/2003/AG1463.doc.htm>. 
1269Ibid. 
1270 Par les même raisons a expliqué la position de s’abstienne de vote les représentants du  Japon, de la Suisse, 

les autorités de Singapour,Ibid. 
1271evrokavSiris pozicia axsnilia jek rosenis, amerikel ebraelTa kongresis 
prezidentis mier werilSi senator hilari klintonisadmi Semdegnairad: „evropulma 
qveynebma erTxmad Seikaves Tavi, vinaidan maT SiSi aqvT, rom SekiTxva yvela 
diplomatiur Zalisxmevas moaqcevs iuridiul WrilSi. saerTaSoriso samarTlis 
ganviTarebasTan erTad, gansakuTrebiT, roca is moicavs „saukeTeso mwerlebis“ 
mosazrebebs saerTaSoriso samarTlis Sesaxeb, rTulia, rom  yvela SeCerebuli dava 
ar transformirdes iuridiul sakiTxad.“ American Jewish Congress, Lettre de Jack Rosen, le 

Président du Congrès juif américain au Sénateur Hillary Clinton, 2004 (1, 20), 

<http://www.ajcongress.org/site/PageServer?pagename=jack_rosen_letter_to_hillary_clinton>. 
1272 ISRAEL, Ministry of Foreign Affairs of Israel  (h), The Anti-Terrorist Fence – An Overview: A 

comprehensive summary of the major issues concerning the fence, 

<http://securityfence.mfa.gov.il/mfm/web/main/missionhome.asp?MissionID=45187&>. 
1273Ibid. 
1274Ibid. 

http://www.desinfos.com/spip.php?page=reaction-2&id_article=1048
http://www.un.org/News/fr-press/docs/2003/AG1463.doc.htm
http://www.ajcongress.org/site/PageServer?pagename=jack_rosen_letter_to_hillary_clinton
http://securityfence.mfa.gov.il/mfm/web/main/missionhome.asp?MissionID=45187&
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pirdapiri molaparakebebis gziT.“1275  israelis sagareo saqmeTa 

saministros mixedviT, „generaluri asambleis mier RobesTan 
dakavSirebiT tendenciuri rezoluciis miRebis Semdeg, arabuli 
saxelmwifoebi cdiloben Tanxmobis miRebas marTlmsajulebis 
saerTaSoriso sasamarTlos mxridan, raTa am tribunalisgan miiRos 
saSualeba politikuri difamaciis kampaniaSi israelis winaaRmdeg.“1276 

palestinelebi miiCnevdnen, rom marTlmsajulebis saerTaSoriso 
sasamarTlos sakonsultacio daskvna ar iqneboda ubralo mosazreba 
da mas mniSvnelovani politikuri gavlena eqneboda, vinaidan am 
sakonsultacio daskvnaSi, sasamrTlo imsjelebda uflebebze. gaeroSi 
palestinis wamomadgenelma ganacxada, rom is imedovnebda, rom 
sasamarTlos sakonsultacio daskvna ganapirobebda imave saxis 
saerTaSoriso sanqciebs, rogorc amas hqonda adgili samxreT afrikis 
mier namibiaSi yofnis dagmobisas 1971 wels.1277 palestinelebi werdnen, 
rom im SemTxvevaSi, Tuki sakonsultacio daskvniT dadgindeboda 

barieris ukanonoba, es gaaZlierdebda „gaeros rezoluciebis 
zegavlenas konfliqtze da saxelmwifoTa legitimur qmedebebs, 
romlebic gadawyvetdnen mieRoT sanqciebi israelis saxelmwifos 
winaaRmdeg, Tuki is gaagrZelebda imave gzaze siaruls.“1278 situacia 

bevris mier miCneuli iqna rogorc „politikuri brZola, romlis 
warmateba damokidebulia saerTaSoriso doneze okupaciis momxreTa 
izolaciaze da miznad isaxavs moiTxovos israelis mTavrobisgan 
politikuri fasi misi teritoriebze yofnis gamo.“1279 rogoric ar unda 
yofiliyo marTlmsajulebis saerTaSoriso sasamarTlos pasuxi, 

naTeli iyo, rom is iqneboda „ganmsazRvreli saerTaSoriso mosazrebis 
CamoyalibebaSi.“1280 barieris sawinaaRmdego kampaniasTan erTad, maT 
Soris evropaSi,1281 israelSi kargad esmodaT sirTuleebi, romelsac 
warmoSobda barieris sakiTxis „internacionalizacia.“ israelis 
iusticiis saministro aranaTlad saubrobda savaraudo sanqciebze, 

                                                 
1275Ibid. 
1276ISRAEL, Ministry of Foreign Affairs of Israel  (b), La clôture antiterroriste d’Israël., op.cit 
1277Abunimah A., Even if Palestine wins at The Hague… The Electronic Intifada,2004 (2, 

24),<http://electronicintifada.net/content/even-if-palestine-wins-hague/4995>. 
1278GillmannCh.,Angen S., op.cit. 
1279Elatrash S.,Palestinian Grassroots Anti-apartheid Wall Campaign,The “International Community ”, 2004  

(2, 15),<http://stopthewall.org/international-community-and-apartheid-wall>. 
1280GillmannCh.,Angen S., op.cit. 
1281zogierTma politikosma sxavdasxva qveynidan gaakeTa gancxadebebi, zogierTma 
mouwoda maT mTavrobas barieris ukanonobis aRiarebis Taobaze. mag., did britaneTSi, 
2004 wlis 13 ianvars, britaneTis parlamentis 157 wevrma SeimuSava peticia, romliTac 
mimarTes mTavrobas, raTa am ukanasknels moeTxova israelisTvis barieris 
mSeneblobis Sewyveta; irlandiis socialisturma partiam mTavrobas mosTxova 
monawileoba mieRo marTlmsajulebis saerTaSoriso sasamarTlos procedurebSi; 
garkveuli aqtivobebi SeimCneoda aseve germaniSi, italiasa da niderlandebSi. 
GillmannCh., Angen S., op.cit. 
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romlebic SeiZleboda mohyoloda „israelis qcevas dRevandel 
samxreT afrikad.“1282 israelis generalurma prokurorma gaafrTxila 
sazogadoeba imis Sesaxeb, rom barieris zogierTi nawilis dacva ver 
moxerxdeboda marTlmsajulebis saerTaSoriso sasamarTlos 
winaSe.1283 gazeTma Haaretz-ma xazi gausva isralze zewolis saSiSroebas, 
rogorc es marTlmsajulebis saerTaSoriso sasamarTlos mier 
namibiis saqmeze samxreT afrikasTan mimareTebaSi sakonsultacio 
daskvnis gamotanis Semdeg daiwyo 1971 wels.1284 

israelis diplomatiurma Zalisxmevam Sedegi gamoiRo. 2004 wlis 
ianvris bolos, aSS-s saxelmwifo departamentis pres-spikerma 
ganacxada, rom barieris Seswavla marTlmsajulebis saerTaSoriso 
sasamarTlos mier  Seusabamo iyo da SeeZlo xeli SeeSala 
ZalisxmevisTvis, romelic miznad isaxavda progresis realizebas 
israelelebsa da palestinelebs Soris.1285 kanadis sagareo saqmeTa 
saministrom ganacxada Tavisi mTavrobis winaaRmdegobis Sesaxeb saqmis 

marTlmsajulebis saerTaSoriso sasamarTloSi gagzavnaze: „dro ar 
aris saimisod, rom sasamarTlom miiRos igi, rogorc iuridiuli 

SekiTxva“ da rom sakiTxi unda daeTmos „diskusiebs mxareTa Soris, 
rogorc aris gansazRvruli uSiSroebis sabWos mier.“1286 aSS-m, ruseTma 
da evrokavSiris wevrma saxelmwifoebma gaagzavnes TavianTi afideviti, 
romelSic dafiqsirebulia maTi winaaRmdegoba marTlmsajulebis 
saerTaSoriso sasamarTlos mier sakonsultacio daskvnis gacemis 
sakiTxze, radgan miiCnevdnen, rom igi politikuri sakiTxi iyo.1287 didi 
britaneTis sagareo saqmeTa saministrom Tavis mxriv ganacxada, rom 
ganxilva moaxdenda sasamarTlos politizebas, risTvisac igi ar iyo 
Seqmnili.1288 

 
2004 wels, prezident buSis administracias ar SeeZlo Zalian 
kritikuli yofiliyo israelis mimarT saarCevno kampaniis gamo.1289 
barieris sakiTxze saubrisas, 2004 wlis 14 aprilis werilSi, aSS 

prezidentma ariel Sarons gancxada, rom barieri „unda iyos ufro 
usafrTxoebis, vidre politikuri, ufro droebiTi, vidre mudmivi da 

                                                 
1282Alon G., Haaretz English edition, 2004 (1, 5), miTiTebulia Elatrash S., op.cit. 
1283Ben A., Haaretz English edition, 2004 (1, 19) miTiTebulia Ibid. 
1284Levy G., Haaretz English edition, 2004  (2, 11), miTiTebulia Ibid. 
1285 Conférence de Presse du Département d’Etat, 2004 (1, 30),miTiTebulia Ibid. 
1286Elatrash S., op.cit. 
1287Haaretz English Edition, 2004 (2, 2), miTiTebulia Ibid. 
1288 Skirting the issue, Al-Ahram. 5 - 11 fevrier 2004, n. 676. <http://weekly.ahram.org.eg/2004/676/re1.htm>. 
1289jon kerma, demokratTa saprezidento kandidatma gadawyvita 2004 wlis TebervalSi 
Seemsubuqebina Tavisi 2003 wlis pozicia da SeerTeboda barieris sasargeblo, 
prezident buSis administraciis pozicias. Zakharia J.,  Kerry defends security fence,Jerusalem 

Post, 2004 (2, 25). 

http://weekly.ahram.org.eg/2004/676/re1.htm
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Sesabamisad, winaswar ar unda moaxdinos gavlena saboloo statusze, 
maT Soris saboloo sazRvrebze da misma marSrutma unda miiRos 
mxedvelobaSi, usafrTxoebis saWiroebis Sesabamisad, misi gavlena 
palestinelebze, romlebic ar arian terorizmSi 

CarTulni.“12901291  jorj buSma aseve aRniSna: „axali realobis 
gaTvaliswinebiT, maT Soris israelis mosaxleobis didi centrebis 
gaTvaliswinebiT, ararealuria velodoT, rom saboloo statusze 
molaprakebebis Sedegi iqneba sruli dabruneba 1949 wlis zavis 
xazamde da yvela wina Zalisxmeva ori saxelmwifos gadawyvetis 
Sesaxeb imave daskvnamde migviyvans.”1292 buSis komentaris gamo, 

palestinis avtonomiis xelmZRvanelebma ganacxades, rom „amerikelTa 
garantiebi Seqmnilia palestineli xalxis da arabuli samyaros 
xarjze. is eyrdnoba ukanono okupacias, kolonizaciasa da aparteidis 
kedels.1293 

2004 wlis 12 Tebervals, israelis mTavrobam miiRo gadawyvetileba ar 
mieRo monawileoba haagaSi sasamarTlo ganxilvebSi da mxolod 
mosazrebebi waredgena imis Sesaxeb, rom sasamarTlos ar gaaCnda 
sakonsultacio daskvnis gacemis uflebamosileba.1294 israelis es 
gadawyvetileba zogierTma axsna SiSiT, rom israels legitimuroba ar 
mieca am ganxilvisTvis.1295 palestinis xelmZRvanelTa gancxadebiT, 

„israelelebs ar SeeZloT Tvali gaesworebinaT saerTaSoriso 
TanamegobrobisTvis, saerTaSoriso samarTlis da 

samarTlianobisTvis.“1296 aRiniSna, rom „saerTaSoriso samarTali 
gansazRvrulia, rogorc yvelaze Zlevamosili saxelmwifoebis mier 
Seqmnili da kontrolirebuli sistema maTi interesebisTvis da 
israelma CaTvala, rom mas aqvs mwvane Suqi gaakeTos igive, rodesac 
yvela didi saxelmwifo acxadebs uars daeqvemdebaros 

                                                 
1290Q&A : What is the West Bank barrier ? BBC, 2005 (10, 15), 

<http://news.bbc.co.uk/2/hi/middle_east/3111159.stm>. 
1291Pprezidentma buSma ukan waiRoOmisi pozicia preskonferenciis dros, romelic 
mahmud abasTan erTad gamarTa 2005 wlis 26 maiss. U.S. THE WHITE HOUS, President Welcomes 

Palestinian President Abbas to the White House, 2005 (5, 26),<http://georgewbush-

whitehouse.archives.gov/news/releases/2005/05/20050526.html>. 
1292 U.S. THE WHITE HOUSE, President Bush Commends Israeli Prime Minister Sharon's Plan, 2004(4, 14). 

<http://georgewbush-whitehouse.archives.gov/news/releases/2004/04/20040414-4.html>. 
1293Bush and Sharon: Much ado about more than nothing - a commented celebrity scrapbook, 2004 (4, 15), 

<http://www.mideastweb.org/log/archives/00000244.htm>. 
1294Light G., The Fence Goes to Court, Israeli Policy Forum (IPF), 2004 (2, 12), 

<http://www.israelpolicyforum.org/analysis/fence-goes-court>. 
1295D’Amato A., The west Bank wall,Northwestern University School of Law, Jurist Guest Columnist 2004 (2, 

24).  
1296. Howeidy A,Buses and Bantustans at The Hague, 2004(2, 19-24), 

<http://weekly.ahram.org.eg/2004/678/re1.htm>. 

http://news.bbc.co.uk/2/hi/middle_east/3111159.stm
http://georgewbush-whitehouse.archives.gov/news/releases/2005/05/20050526.html
http://georgewbush-whitehouse.archives.gov/news/releases/2005/05/20050526.html
http://georgewbush-whitehouse.archives.gov/news/releases/2004/04/20040414-4.html
http://www.mideastweb.org/log/archives/00000244.htm
http://www.israelpolicyforum.org/analysis/fence-goes-court
http://weekly.ahram.org.eg/2004/678/re1.htm
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marTlmsajulebis saerTaSoriso sasamarTlos, garda im SemTxvevisa, 
roca es maT interess Seesabameba.“12971298 

mogvianebiT, sxdomisaTvis aTobiT israelis arasamTavrobo 
organizacia gaemgzavra niderlandSi israelis poziciis dasacavad. 
israelSi teroristuli Tavdasxmebis msxverplTa organizacias da 
holokostisgan gadarCenilTa organizacias, gazeT haarecis mixedviT, 
unda SeexsenebinaT sasamarTlosTvis barieris realuri mizezi.1299 

israelis samaSvelo jgufis, Zaka-s (identification des victimes de catastrophes) 

wevrebma, romlebic katastrofebis msxverplTa identificirebas 
axdenen, ganacxades ierusalimis 19 nomer avtobusis, romelic 
beTlemeli kamikaZis afeTqebas emsxverpla wina Tves, gadarCenili 
nawilis gagzavnis Sesaxeb, raTa sasamarTlosTvis eCvenebinaT.1300 Tavis 
mxriv palestinelebma, romelTa pozicias gansakuTrebulad uWerda 
mxars adamianis uflebaTa saerTaSoriso organizaciebi,1301 sxdomaTa 
pirvel dReebSi manifestacia moawyves yvela did qalaqSi, romelSic 
politikuri liderebi da sxvadasxva institutebis warmomadgenlebi 
iRebdnen  monawileobas. 

sxvadasxva evropuli saxelmwifos arasamTavrobo organizacia 
sxvadasxva aqtivobebs marTvada marTlmsajulebis saerTaSoriso 
sasamarTloSi mimdinare sxdomebis paralelurad.130213031304 2004 wlis 21 
Tebervlis Semdeg, palestinur, israelis da evropis arasamTavrobo 
organizaciebs SesaZlebloba hqondaT waredginaT TavianTi moxsenebi, 
da iuridiuli argumentacia.1305 haagaSi, barieris sawinaaRmdego 

                                                 
1297Shaoil J.,Why Israel boycotted the International Court hearing on West Bank wall 

2004 (2, 28), <http://www.wsws.org/articles/2004/feb2004/isra-f28.shtml>. 
1298amgvar magaliTebs vxvdebiT marTlmsajulebis saerTaSoriso sasamarTlos 
ganxilvebis istoriaSi. mag., 1970-an wlebSi, safrangeTma uari ganacxada 
monawileobaze, rodesac avstraliam Seitana lllll safrangeTis winaaRmdeg 
birTvuli iaraRis sakiTxze. argentinam uari ganacxada damorCileboda 
gadawyvetilebas, romliTac Ciles gadaeca kunZuli biglis sruteSi da situacia 
omis gareSe ganimuxta mxolod papis intervenciiT Sedegad. 1984 wels, niakaraguas 
saqmeze aSS-m uari ganacxada damorCileboda marTlmsajulebis saerTaSoriso 
sasamarTlos gadawyvetilebas. CineTsa da ruseTs arasodes ganucxadebiaT Tanxmoba 
yofiliyvnen romelime saqmis monawile marTlmsajulebis saerTaSoriso 
sasamarTlos winaSe. 
1299Howeidy A., op.cit. 
1300Ibid. 
1301Ddidma saerTaSoriso organizaciebma, rogoricaa wiTeli jvris komiteti da 
amnesTi inTerneSnl, gamoaqveynes komunike, romelSic dagmes barieri ukanonobis 
motiviT. Gillmann Ch., Wangen S.,op.cit. 
1302Howeidy A., op.cit. 
1303Gillmann Ch., Wangen S.,op.cit. 
1304 Droit dans le mur, La Gauche, Journal pour l’indépendance, le féministe et le socialisme, 2004 (2, 22), 

<http://www.lagauche.com/lagauche/spip.php?article833>. 
1305Gillmann Ch., Wangen S.,op.cit. 

http://www.wsws.org/articles/2004/feb2004/isra-f28.shtml
http://www.lagauche.com/lagauche/spip.php?article833


191 

 

manifestacia policiis mier iyo nebadarTuli dRis meore naxevarSi 
da ori aTasma manifestantma miiRoO masSi monawileoba.1306 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

                                                 
1306Massive Mobilization in Palestine, 2000 Strong Demonstration in The Hague as ICJ Oral Arguments Begin 

PENGON/Anti-Apartheid Wall Campaign - Dutch coalition “Stop the Wall”, 2004 (2, 

23),<http://www.stopthewall.org/hague-special-section-events-occasion-icj-proceedings>. 

http://www.stopthewall.org/hague-special-section-events-occasion-icj-proceedings
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2. kedlebi - sadavo strategia saerTaSoriso samarTlis mixedviT? 

 
 

kedlebis problematika Seiswavla saerTaSoriso marTlmsajulebis 
organom erTxel, rodesac marTlmsajulebis saerTaSoriso 
sasamarTlos eTxova sakonsultacio daskvnis gacema saqmeze 
saxelwodebiT: palestinis okupirebul teritoriaze kedlis agebis 
iuridiuli Sedegebi. am sakonsultacio daskvnis dasabuTebam  da 
pasuxebma dasmul SekiTxvaze azrTa sxvadasxvaoba ganapiroba,1307 
miCneuli iqna ra igi, bevri TvalsazrisiT, gamonaklisad.1308 
sakonsultacio daskvnam aseve gaurkvevloba gamoiwvia mis SedegebTan 
dakavSirebiT. am sakiTxebTan dakavSirebiT arsebul sxvadasxva 
Sexedulebis gasaanalizeblad, Tavdapirvelad mimovixilavT 
sakonsultacio daskvnas, rogorc kedlebis kanonierebis Sefasebis 
safuZvels (2.1.), xolo Semdgom SevexebiT marTlmsajulebis 
saerTaSoriso sasamarTlos mier sakonsultacio aqtivobis 
ganxorcielebas (2.2.).  

                                                 
1307 am sakonsultacio daskvnaSi, sasamarTlom erTxmad daadgina, rom igi 
uflebamosilia upasuxos sakonsultacio daskvnis moTxovnas; ToTxmeti xmiT erTis 

winaaRmdeg gadawyvita, rom: a.kedlis ageba israelis, okupanti Zalis mier, romelic 
mimdinareoebs okupirebul palestinur teritoriebze, maT Soris aRmosavleT 
ierusalimis SigniT da irgvliv da masTan dakavSirebuli reJimi ewinaaRmdegeba 
saerTaSoriso samarTals; b.ToTxmeti xmiT erTis winaaRmdeg, rom israeli 
valdebulia wertili dausvas saerTaSoriso samarTlis darRvevas, romelic misgan 
momdinareobs; is valdebulia dauyovnebliv Sewyvitos kedlis agebis samuSaoebi, 
romelsac is axorcielebs palestinis okupirebul teritoriaze, maT Soris 
aRmosavleT ierusalimis SigniT da periferiebSi, dauyovlebliv aiRos nageboba, 
romlebic am teritoriaze mdebareobs da dauyovnebliv gaauqmos an Sewyvitos mTeli 
rigi sakanonmdeblo da kanonqvemdebare xasiaTis masTan dakavSirebuli aqtebi, 

daskvnis 15 $ 1 punqtis mixedviT; g.ToTxmeti xmiT erTis winaaRmdeg, rom israeli 
valdebulia aanazRauros yvela ziani, romelic kedlis aSenebiTaa gamowveuli 
palestinis okupirebuli teritoriaze, maT Soris aRmosavleT iserusalimis SigniT 

da periferiebSi; d. cameti xmiT oris winaaRmdeg, rom yvela saxelmwifo valdebulia 
ar scnos ukanono situacia, romelic gamomdinareobs kedlis agebidan da ar gauwios 
daxmareba an ar Seuwyos xeli am mSeneblobiT Seqmnili situaciis SenarCunebas; 
samoqalaqo pirTa dacvis Sesaxeb 1949 wlis 12 agvistos Jenevis meoTxe konvenciis 
monawile yvela saxelmwifo valdebulia gaerTianebuli erebis qartiisa da 
saerTaSoriso samarTlis pativiscemiT, uzrunvelyofs israelis mier saerTaSoriso 

humanitaruli samarTlis pativiscema, romelic inkorporirebulia am konvenciaSi; e. 
ToTxmeti xmiT erTis winaaRmdeg, rom gaerTianebuli erebis organizaciam da kerZod, 
generaluri asambleam da uSiSroebis sabWom, am sakonsultacio daskvnis saTanado 
gaTvaliswinebiT, ganixilos, ra axali zomebi SeiZleba iyos miRebuli, raTa 
dasruldes ukanono situacia, romelic gamomdinareobs kedlis mSeneblobisa da 
masTan dakavSirebuli reJimisgan. CIJ, Conséquences juridiques de l’édification d’un mur dans 

leterritoirePalestinienoccupé,2004(7,9),$163,<http://www.icj-cij.org/docket/files/131/1671.pdf>, [1.10.2014].  
1308Israel, Exposé Ecrit du Gouvernement de l’Etat d’Israël [Traduction], 2004 (1, 30), 90, $ 
8.12, <http://www.icj-cij.org/docket/files/131/1578.pdf>, [10.10.2014]. 

http://www.icj-cij.org/docket/files/131/1671.pdf
http://www.icj-cij.org/docket/files/131/1578.pdf
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2.1. sakonsultacio daskvna, rogorc kedlebis kanonierebis 
Sefasebis safuZveli 

 

 
samarTlebrivi procedurebis dawyebamde, romelic dasrulda 2004 
wlis 9 ivliss sakonsultacio daskvnis gacemiT, didi azrTa 
sxvadasxvaoba arsbeobda imis Sesaxeb, unda epasuxa Tu ara dasmuli 
SekiTxvisTvis sasamarTlos. araerTi SekiTxva daisva rogorc 
ukanonobis konstataciis, ise formis, sasamarTlos kompetenciisa da 
SesaZleblobis1309 irgvliv. sasamarTlos pasuxebma procedurul 
sakiTxebTan dakavSirebiT mniSvneloba SeiZina sasamarTlos daskvnebis 
sandoobis globaluri Sefasebis mimarT, kerZod imis Sesaxeb, Tu 
ramdenad damajerebelia sasamarTlos daskvnebi, aris Tu ara isini 
araobieqturi Tu politizebuli, rogorc amas rigi avtorebi 
aRniSnavdnen.1310 procedurulma sakiTxebma gansakuTrebuli 
mniSvneloba SeiZina aseve im TvalsazrisiT, rom pasuxi gascemoda 
SekiTxvas, Tu ramdenad mizanSewonili iyo „problemuri kedlebis 
msjavrdeba“ arasadavo proceduris Sedegad (rasac SeeZloa aseve 
Seeqmna precedenti ara mxolod sxva nageobebis, aramed im sakiTxTa 
gadasawyvetad, romlebic uSiSroebis sabWos mieraa vetodadebuli). 

                                                 
 
1309bevri eTanxmeboda Tezas imis Sesaxeb, rom „mas Semdeg, rac sasamarTlos eTxova 
sakonsultacio daskvnis gacema, rTulia imis Tqma, Tu rogor ara aqvs mas 
iurisdiqcia“. D’Amato A., The West Bank Wall, The West Bank Wall, 2004 (2, 24), 

<http://jurist.law.pitt.edu/forum/damato2f.php>, [10.10.2014].  
1310akademiuri da araakademuri analitikosebis umetesoba Zalian kritikulad iyo 
ganwyobili. zogierTi absoluturad ewinaaRmdegeboda imis gamo, rom miaCnda 
sasamarTlos ar unda epasuxa dasmuli SekiTxvisTvis an imis gamo, rom man cudad 
gasca pasuxi (M. Pomerance, ‘The ICJ’s Advisory Jurisdiction and the Crumbling Wall Between the 

Political and the Judicial’, (2005) 99 AJIL 26; M. Pomerance, ‘A Court of “UN” Law’, (2005) 38 Israel Law 

Review 134; R.Wedgwood, ‘The ICJAdvisory Opinion on the Israeli Security Fence and the Limits of Self-

Defense’, (2005) 99AJIL 52; K. Calvo-Goller,‘More thanaHuge Imbalance:TheICJ’s Advisory 

OpinionontheLegal Consequencesof theConstruction of theBarrier’, (2005) 38 IsraelLawReview 165; R. Sabel, 

‘The International Court of JusticeDecision on the Separation Barrier and the Green Line’, (2005) 38 Israel 

Law Review 316.). isini, romlebic eTanxmebodnen sasamarTlos daskvnebs, Tundac 
nawilobriv, miuTiTebdnen, rom misi iuridiuli, faqtologiuri Tu proceduruli 
safuZvlebi srulyofili iyo (I. Scobbie, ‘Words My Mother Never Taught Me: “In Defense of the 

International Court”’, (2005)99 AJIL 76; A. Imseis, ‘Critical Reflections on the International Humanitarian 

Law Aspects of the ICJ WallAdvisory Opinion’, (2005) 99 AJIL 102; Kretzmer, ‘The Light Treatment’, supra 

note 5; Shany, ‘Capacities andInadequacies’, supra note 5;O. Ben-Naftali, ‘“Ala Recherche du Temps Perdu”: 

Rethinking Article 6 of the FourthGeneva Convention in Light of the Legal Consequences of the Construction 

of aWall in the Occupied PalestinianTerritory Advisory Opinion’, (2005) 38 Israel Law Review 211; T. Broude, 

‘The Legitimacy of the ICJ’s AdvisoryCompetence in the Shadow of the Wall’, (2005) 38 Israel Law Review 

189).Gross M. A.,The Construction of a Wallbetween The Hague and Jerusalem: The Enforcement and Limits 

of Humanitarian Law and the Structure of Occupation, Leiden Journal of International Law, 19 (2006), 394. 

http://jurist.law.pitt.edu/forum/damato2f.php
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sakonsultacio daskvnis moTxovna sasamarTlos samdivnos 2003 wlis 
8 dekmebers gadaegzavna. 19 dekembers, sasamarTlom gamoitana ganCineba 
proceduris saorganizacio sakiTxebTan dakavSirebiT. gaeros, mis wevr 
saxelmwifoebs sasamarTlos statutis 66 $ 2 muxlis safuZvelze, 
romelic iTvaliswinebs sasamarTlosTvis mosazrebebis wardgenis  
SesaZleblobas, saamisod ganesazRvraT vada 2004 wlis 30 ianvramde.1311 
sasamarTlom gaeros generalur asablebasTan palestinis 
damkvirveblis specialuri statusis mxedvelobaSi miRebiT, 
gadawyvita, rom palestinas aseve SeeZlo waredgina sasamarTlosTvis 
werilobiTi mosazreba dasmul SekiTxvaze.1312 sasamarTlom gaeros da 
mis wevr saxelmwifoTa mier zepiri mosmenis TariRad 2004 wlis 23 
Tebervali gansazRvra sasamarTlos statutis 66 $ 4 da reglamentis 
105-e muxlebis safuZvelze.1313 sasamarTlom aseve moiwvia statutis 66-
e muxlis safuZvelze islamuri konferencia mosazrebebis warsadgenad 
da sxdomebSi monawileobis misaRebad.1314 

sasamarTlos mosazrebebi warudgines rogorc palestinelebma, ise 
israelelebma.13151316 palestinelebi ver xedavdnen veraviTar mizezs, 
imisaTvis, rom sasamarTlos ar gaeca sakonsultacio daskvna da ufro 
koncentrirebuli iyvnen arsebiT sakiTxebze, kerZod imis Sesaxeb, rom 
barieri ewinaaRmdegeba saerTaSoriso samarTlis normebs, vinaidan 
igeboda palestinis okupirebul teritoriaze; rom saerTaSoriso 
humanitaruli samarTali ukrZalavs okupant Zalas Secvalos 
okupirebul regionSi geografiuli, demografiuli an topografiuli 
struqtura. sxva mxriv, isini miuTiTebdnen, barieridan gamomdinare, 
uaryofiT ekonomikur efeqtebze da israelis mcdelobaze, 
gaekontrolebina md. iordanes dasavleT sanapiros wylis resursebi. 
meores mxriv, palestinelebi aRniSnavdnen, rom barieri okupirebul 
teritoriebTan dakavSirebul saerTaSoriso samarTlis principebs 
arRvevda da xels uSlida palestineli xalxis uflebas 
TviTgamorkvevaze. 

israelis xelisufleba Tavis mxriv aRniSnavda, rom marTlmsajulebis 
saerTaSoriso sasamarTlo ar warmoadgenda Sesabamis forums 
sakiTxze samsjelod. werilobiT mosazrebebSi, romelic 130 gverds 

                                                 
1311 CIJ, Conséquences juridiques de l’édification d’un mur dans le territoire Palestinien occupé, 2004 (7, 9),  

$ 1, <http://www.icj-cij.org/docket/files/131/1671.pdf>, [1.10.2014].   
1312Ibid,$ 2. 
1313Ibid. 
1314ONU, The Court authorizes the League of Arab States to participate in the proceedings.   

Press Release 2004/1, 2004 (1, 23), 

<http://unispal.un.org/UNISPAL.NSF/0/DAE1016E8605763485256E2400555107>, [12.14.2016].   
1315L’Autorité nationale palestinienne, Exposé écrit déposé par la Palestine, [Traduction], 2004 (1, 30), $ 91, 

<http://www.icj-cij.org/docket/files/131/1554.pdf>, [10.10.2014]. 
1316Israel, Lettre du 29 janvier 2004 du directeur général adjoint et conseiller juridique du MAE d'Israël, 

accompagnée de l'exposé écrit du Gouvernement d'Israël [traduction], <http://www.icj-

cij.org/docket/files/131/1578.pdf>, [12.12.2014]. 

http://www.icj-cij.org/docket/files/131/1671.pdf
http://unispal.un.org/UNISPAL.NSF/0/DAE1016E8605763485256E2400555107
http://www.icj-cij.org/docket/files/131/1554.pdf
http://www.icj-cij.org/docket/files/131/1578.pdf
http://www.icj-cij.org/docket/files/131/1578.pdf
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iTvlis, israelis xelisufleba koncentrirdeboda formaze - imis 
Sesaxeb, rom sasamarTlos ar unda emsjela sakiTxze da romc CaeTvala 
sasamarTlos, rom iyo kompetenturi, unda gamoeyenebina diskreciuli 
uflebamosileba da ar unda gaeca daskvna. israelis mraval arguments 
Soris, mTavari problemuri sakiTxebi iyo: barierTan dakavSirebuli 
siCume terorizmTan da sakonsultacio daskvnis mosalodneli 
Sedegebi sagzao ruqasTan kavSirSi.1317 

werilobiT mosazrebebSi, israeli SeSfoTebas gamoxatavda gaeros 
generaluri mdivnis mosazrebebis mimarT, romelic statutis 65 $ 2 
muxlis mixedviT gadaegzavna sasamarTlos, masSi arsebuli 
„mniSvnelovani uzustobebisa“ da mniSvnelovani informaciis 
miuTiTeblobis gamo.1318  

israelis azriT, sasamarTlos mier ganxorcielebuli qmedebebi 
saqmesTan dakavSirebiT warmoSobda mZime SekiTxvebs sasamarTlos 
qmedebaTa samarTlianobisa da marTlmsajulebis interesebTan misi 
Sesabamisobis mimarT.1319 israeli akritikebda 2003 wlis 19 dekembris 
ganCinebas da upirvelesad saqmis dasaTaurebas. meores mxriv, imis gamo, 
rom sasamarTlos mier mosazrebebis wardgenis vada gansakuTrebulad 
mcire iyo – eqvsi kvira zepiri mosmenis gamarTvamde. israeli 
yuradRebas amaxvilebda 2003 wlis 11 dekembers sasamarTlos 
samdivnosTvis gagzavnil werilze,1320 romelSic is aRniSnavda, rom 
misTvis unda miecaT sakmarisi dro Tavisi mosazrebebis warsadgenad 
da sakiTxis sirTulis gaTvaliswinebiT, mas amisaTvis minimum 
ramdenime Tve unda hqonoda.1321 mesame, israeli aprotestebda imas, rom 
sasamarTlo uSvebda palestinis monawileobas rogorc werilobiTi, 
ise zepiri proceduris ganmavlobaSi. amasTan, saqmis ganmxilveli erT-
erTi mosamarTle ar SeiZleboda CaTvliliyo miukerZoeblad. 
 
israelma yuradReba gaamaxvila rezolucia ES-10/13–is kvaldakval 
generaluri mdivnis mier warmodgenil angariSSi miTiTebaze imis 
Sesaxeb, rom sistema palestinelebis mier iwodeboda rogorc „gamyofi 
kedeli“, xolo israelelebis mier - „usafrTxoebis zRude“, 
angariSisTvis ki gamoyenebuli iqna zogadi termini - „barieri“.1322 

                                                 
1317daniel aialoni (Daniel Ayalon), israelis elCi gaeroSi varaudobda, rom 
teroristuli Tavdasxmebis SezRuduli raodenoba „gadaarCens politikur process“, 
radgan barieri gaaneitralebs teroristuli jgufebis SesaZleblobebs. Israel's 

ambassador defends security fence, The Washington Times,26 (8), 2003. 
1318Israel, Exposé écrit du gouvernement de l’Etat d’Israël [Traduction], 2004 (1, 30), 17, $ 2.24, 

<http://www.icj-cij.org/docket/files/131/1578.pdf>, [10.10.2014]. 
1319Ibid, 11. 
1320Ibid, 11, $2.2. 
1321Ibid. 
1322 ONU, Rapport du Secrétaire général établi en application de la résolution ES-10/13 de l’Assemblée 

générale, A/ES-10/248, 2003 (11, 24), par. 2, pièce no 52 du dossier. 

http://www.icj-cij.org/docket/files/131/1578.pdf


196 

 

israeli acxadebda, rom SemTxveviTi an SecdomiTi ar iyo termin 
„kedlis“ gamoyeneba rezoluciaSi, romliTac moTxovnili iqna 
sakonsultacio daskvnis gacema; rom am terminis gamoyeneba 
warmoadgenda mediatizebul kampanias, raTa sasamarTlos miscemoda 
betonis gamyof kedlebTan dakavSirebuli peJoratiuli konotacia, 
rogoricaa berlinis kedeli, romelic miznad isaxavda adamianebisTvis 
tiraniisgan Tavis daRwevaSi xelSeSlas.1323 israelma yuradReba 
gaamaxvila im faqtze, rom barieris aSenebuli 180 kilometridan, 8,8 
anu 5%-ze naklebi iyo betonis, romlebic ZiriTadad ganlagebuli iyo 
palestinelebis da israelis Sexebis wertilebSi da ZiriTadad 
mavTulxlarTisgan, gasasvleli da Semosasvleli karibWeebisgan 
Sedgeboda.1324 israeli aseve aRniSnavda, rom termini „okupirebuli 
palestinuri teritoria“ analogiur wuxils iwvevda, vinaidan hqmnida 
varauds, rom „mwvane xazi“, igive sademarkacio xazi warmoadgens 
savaraudo palestinis saxelmwifos uryev sazRvars“, rac arasodes 
yofila aRiarebuli arc gaeros uSiSroebis sabWos 242-e (1967) 
rezoluciiT, arc mxareTa mier da arc sagzao ruqiT.1325 israelma 
gaixsena aseve israelsa da palestinis ganmaTavisuflebel 
organizacias Soris 1993 wels osloSi xelmowerili deklaracia 
Sualeduri mowesrigebis principebis Sesaxeb, romelic diskusias 
sazRvrebze molaparakebebis Sesaxeb saboloo statusis gadawyvetas 
ukavSirebs;1326 sagzao ruqis formulireba,1327 romelic dadasturda 
uSiSroebis sabWos 1515-e (2003) rezoluciiT,1328 romelic aseve 
iTvaliswinebs molaparakebebis gamarTvas sazRvrebis Taobaze gegmis 
mesame fazaSi.  
 
mosazrebebis wardgenisaTvis saWiro drois simciresTan dakavSirebiT, 
israelma gaixsena sakonsultacio daskvnis procedura adamianis 
uflebaTa dacvis komisiis specialuri momxseneblis imunitetTan 
dakavSirebuli uTanxmoebis saqmeze (Difference Relating to Immunity from Legal 

Processof a Special Rapporteur of the Commission on Human Rights, 29.04.1999), romlis 
drosac sasamarTlom rva kviranaxevari misca mxareebs pirvel jerze 
werilobiTi mosazrebebis warsadgenad da damatebiT ocdaaTi dRe - 
werilobiT mosazrebebze pasuxis gasacemad.1329 garda amisa, israelma 

                                                 
1323 Israel, Exposé écrit du gouvernement de l’Etat d’Israël [Traduction], 2004 (1, 30), 12, $2.7, 

<http://www.icj-cij.org/docket/files/131/1578.pdf>. 
1324Ibid, 12, $ 2.7. 
1325Ibid, 12, $ 2.9. 
1326Déclaration de principes sur des arrangements intérimaires d’autonomie en date du 13 septembre 1993, art. 

V.3, pièce no 65 du dossier. 
1327 ONU, Lettre du SG datée du 7 mai 2003, adressée au Président du Conseil de sécurité par le Secrétaire 

général. S/2003/529, 7 mai 2003, pièce n° 70 du dossier. ; ONU,Conseil de sécurité, Résolution S/RES/1515 

du 19 novembre 2003, paragraphe 1 du dispositif, pièce n°36 du dossier. 
1328Ibid. 

1329CIJ, Différend relatif à l’immunité de juridiction d’un rapporteur spécial de la Commission des droits de 

l’homme, ordonnance du 10 août 1998, C.I.J. Recueil 1998, 423. 
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aRniSna, rom namibiasTan dakavSirebul sakonsultacio proceduraSi, 
vada gacilebiT xangZlivi iyo, vidre mocemul SemTxvevaSi.1330 israelis 
ganmartebiT, romc gadaewyveta arsebiTi Sepasuxebis wardgena, igi amas 
mainc ver SesZlebda micemuli drois simciris gamo. mis ukmayofilebas 
Semdegi garemoebebi iwvevda: a) werilobiTi replikebis miucemloba da 
ganxilvis TariRis daniSvna saqmis masalebis sididisa da sxvadasxva 
saxelmwifoTa mier warmodgenili tomebis mxedvelobaSi miRebis 
miuxedavad; b) palestinisa da sxva saerTaSoriso organizaciebisTvis 
zepiri ganmartebebis gakeTebis SesaZleblobis micema, miuxedavad 
imisa, wardgenili hqondaT Tu ara maT werilobiTi mosazrebebi; 
procedura mxolod SezRudul, TiTqmis ararsebul SesaZleblobebs 
aZlevs israels pasuxi gasces am zepir mosazrebebs yovelgvari 
winaswar saqmis kursSi Cayenebis gareSe.1331 

israelis mosazrebiT, sasamarTlos gadawyvetilebas palestinis 
ganxilvebSi monawileobis Sesaxeb, araviTari safuZveli ar hqonda arc 
sasamarTlos statusiT da arc reglamentiT.1332 israeli aRniSnavda, 
rom sasamarTlos statutis 35 $ 1 muxlis mixedviT, sasamarTlo „Riaa 
statutis xelmomweri wevri saxelmwifoebisaTvis“; rom muxlis 
Semdegi nawili azustebs pirobebs, romlis arsebobis SemTxvevaSic, 
sasamarTlo Riaa saxelmwifoebisTvis; rom statutis 66-e muxli, 
romelic uSualod sakonsultacio aqtivobebs exeba, miuTiTebs „yvela 
saxelmwifoze, romelTac aqvT sasamarTlos winaSe warsdgomis 
uflebamosileba“ da, aseve, saerTaSoriso organizaciebze.1333 israelis 
gancxadebiT, „rogoric ar unda iyos „palestinis“ statusi, is arc 
sasamarTlos winaSe warsdgomis uflebamosilebis mqone saxlmwifoa 
da arc saerTaSoriso organizacia, xolo generaluri asambleis 
rezolucia, romlis mixedviTac, palestinas aqvs damkvirveblis 
specialuri statusi, ver gaxdeba „palestinis“ proceduraSi 
monawileobis safuZveli“.1334 sxva mxriv, israelis gancxadebiT, is „ar 
miiswrafvis, rom palestinel xalxs ar hqondes SesaZlebloba 
mousminon“, magram sasamarTlos ganCineba am TvalsazrisiT „iwvevs 
israelis ufro zogad SeSfoTebas, rac ukavSirdeba procesis 
samarTlian xasiaTs, romelSic sasamarTloa CarTuli da es ganCineba 

                                                 
1330 CIJ, Conséquences juridiques pour les Etats de la présence continue de l’Afrique du Sud en Namibie (Sud-

Ouest 

africain) nonobstant la résolution 276 (1970) du Conseil de sécurité, ordonnances des 5 et 28 août 1970, 359, 

362. 
1331Israel, Exposé Ecrit du Gouvernement de l’Etat d’Israël [Traduction], 2004 (1, 30), 14, 

$2.12, <http://www.icj-cij.org/docket/files/131/1578.pdf>, [10.10.2014].  
1332Ibid, $ 2.14. 
1333Ibid. 
1334Ibid, 14, $2.15. 
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ukve miCneulia, rogorc politikuri debatebis damatebiTi arsebiTi 
faqtori, romelic palestinis saxelmwifos statuss ukavSirdeba“.1335 

sasamarTlom aCvena garkveuli gaxsniloba moesmina arasaxelmwifo 
aqtorebi,1336 Tumca am sakonsultacio daskvnaSi, pirvelad moxda, rom 
saerTaSoriso organizaciam miiRo cnobebis miwodebisa da sruli 
monawileobis SesaZlebloba sakonsultacio proceduraSi 
sasamarTlos winaSe. es gadawyvetileba rigma aqtorebma Seafases, 
rogorc „gamonakliso, vinaidan palestinis situacia, Sesaqmneli 
saxelmwifo, gansakuTrebulia, Tu ara erTaderTi.“13371338 
 
israelma gaixsena mosamarTleTa damoukideblobis erovnuli da 
saerTaSorisod aRiarebuli principebi.1339 kerZod, yurdReba 
gaamaxvila sasamarTlos statutis me-17 muxlis me-2 nawilSi da 
reglamentis 34-e muxlze mosamarTlis monawileobis Sesaxeb saqmis 
ganxilvaSi, romelsac manamde monawileoba aqvs miRebuli davaSi. 
israeli aprotestebda im garemoebas, rom 2003 wlis 19 dekembris 
ganCineba miiRi sasamarTlos yvela wevrma.1340 2004 wlis 30 ianvris 
ganCinebiT, sasamarTlom, cameti xmiT erTis winaaRmdeg, gadawyvita, 
rom israelis mTavrobis mier miwodebuli 2003 wlis 31 dekemberis da 
2004 wlis 15 ianvris masalebi ar hqmnida mosamarTle elarabis 

                                                 
1335Ibid,15, $ 2.16. 
13361954 wels, moxeleTa asociaciis federacias ar mieca ufleba miewodebina 
informacia saqmeSi gaerTianebuli erebis administraciuli tribunalis 

gadawyvetilebaTa efeqti (l’Effet de jugements du Tribunal administratif des Nations Unies (Guyomar, 

supra note 150 à la p. 358)); 1962 wels, saqmeSi samxreT-aRmosavleT afrikis saerTaSoriso 

statutis Sesaxeb (Statut international du sud-ouest africain), sasamarTlom adamianis uflebaTa 
saerTaSoriso ligis samarTlebrivi daskvnebis miRebaze Tanxmoba ganacxada, 
romelmac sabolood ar gamoiyena uflebamosileba (Annuaire 1962-1963, La Haye, C.I.J., 

1963. Guyomar, ibid.); 1971 wels, samdivnom Tavdapirvelad uari ganucxada afrikis 
erTobis organizacias namibiis sakiTxTan dakavSirebiT, magram sasamarTlom 
mogvianebiT neba darTo epaeqra nigeriasTan (Conséquences juridiques pour les états, supra note 

15.).SavoieP.-O., La C.I.J., l’avis consultatif et la fonction judiciaire: entre décision et consultation, Texte 

imprimé, McGill University, 41. 
1337Ibid, 42. 
1338sruliad bunebrivi iyo, rom saxelmwifos, romelsac ar surs, rom sasamarTlom 
ganixilos sadavo an Tundac Teoriuli sakiTxi, romelsac SeuZlia mis uflebebze 
gavlena iqonios, winaaRmdegobas swevdes imis Sesaxeb, rom mas ar miucia Tanxmoba 
saqmis  ganxilvaze .Ibid, 43.  
1339 Le procureur contre Anto Furundzija, IT-95-17/1-T, jugement du 21 juillet 2000, $ 189 ; $$164-215;In re 

Pinochet (House of Lords), jugement du 15 janvier 1999, [2000] 1 AC 119; In re Murchisonet al. (Cour suprême 

des Etats-Unis), 349 U.S. 133 (1955); Litekyv. United States (Cour suprême des Etat-Unis), 510 U.S. 540 

(1994); Miglin c. Miglin(Cour suprême du Cananda), 2003 SCC 24; Webb v. R (Haute Courd. Australie), 122 

A.L.R 41 (1994), […], Brown, C, «The Evolution and Application of  Rules Concerning Independence of the 

«International Judiciary», in The Law and Practice of International Courts and Tribunals, 2003, vol 2, p. 63-

96. ISRAEL,Exposé Ecrit du Gouvernement de l’Etat d’Israël [Traduction], 2004 (1, 30), 16, 

$2.22, <http://www.icj-cij.org/docket/files/131/1578.pdf>, [10.10.2014]. 
1340Ibid, 15, $ 2.17. 
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acilebis safuZvels.1341 israeli miiCnevda, rom es mosamarTle, misi 
ganvlili saqmianobisas, egvipturi JurnalisTvis 2001 wlis agvistoSi 
micemul interviuSi, aqtiurad ilaSqrebda israelis winaaRmdeg, 
kerZod im sakiTxebTan mimarTebaSi, romlebic pirdapir SexebaSia 
sasamarTlos mier gansaxilvel sakiTxebTan. sasamarTlom aRniSna, rom 
aqtivobebi, romlebzec israeli saubrobs Tavis 2014 wlis 15 ianvris 
werilSi, mosamarTle elarabi, rogorc Tavisi qveynis warmomadgeneli, 
axorcielebda mravali wliT adre, vidre mocemuli SekiTxva 
dadgeboda sasamarTlos winaSe; rom es SekiTxva daisva mas Semdeg, rac 
mosamarTle elarabim Sewyvita Tavisi saqmianoba, rogorc egviptis 
warmomadgenelma, sesiaSi; rom 2001 wels JurnalisTvis micemul 
interviuSi, mosamarTle elarabis ar gamouTqvams mosazreba am saqmeSi 
dasmul SekiTxvasTan dakavSirebiT da rom Sesabamisad igi ar SeiZleba 
yofiliyo miCneuli, rogorc am saqmeze raime formiT zegavlenis 
mqone.1342 mosamarTle buergentalma ganCinebas daurTo gansxvavebuli 
azri, romelSic is askvnis, rom mosamarTle elarabim ori TviT adre 
mis arCevamde mosamarTled interviuSi gamoxata Tavisi mosazrebebi, 
romlebsac hqonda gavlena argumentebis simyareze, romlebic SeiZleba 
mxaris mier warmodgenili iyos mocemul saqmeze da moexdina gavlena 
am ukanasknelze. mosamarTle buergentalis pozicia gasaziarebelia, 
romelmac miiCnia, rom misi mosazrebebis gamoxatva maSin, rodesac is 
aRar saubrobda misi mTavrobis saxeliT, hqmnida mikerZoebis saxes, 
rac ar Seesabameba marTlmsajulebis saTanadod ganxorcielebas.1343 

2004 wlis 3 Tebervals, sasamarTlom gamoqveyna gaeros wevri 44 qveynis 
sia, romelTac werilobiTi mosazrebebiT mimarTes sasamarTlos am 
saqmeze, aseve procesis oTxi sxva monawilis – gaeros, palestinis, 
arabul saxelmwifoTa ligisa da islamuri konferenciis 

                                                 
1341CIJ, Conséquences juridiques de l’édification d’un mur dans le territoire Palestinien occupé, 2004 (7, 9), 

<http://www.icj-cij.org/docket/files/131/1671.pdf>, [1.10.2014].   
1342sasamarTlos statutis 17 $ 2 muxli krZalavs, rom sasamarTlos wevrebma 
monawileoba miiRon saqmis ganxilvaSi, romelSic „isini adre monawileobdnen 
rogorc erT-erTi mxaris TanamSromeli, mrCeveli an advokati, erovnuli an 

saerTaSoriso sasamarTlos, sagamoZiebo komisiis wevri an sxva statusiT“. Statut de la 

Cour Internationale de Justice,<http://www.icj-cij.org/documents/index.php?p1=4&p2=2&p3=0&lang=fr>, 

[1.10.2014].   
1343CIJ, Conséquences juridiques de l’édification d’un mur dans le territoire Palestinien occupé,Avis 

consultatif, Ordonnance du 30 janvier 2004,Opinion dissidente de M. Buergenthal [traduction], 

<http://www.icj-cij.org/docket/files/131/1534.pdf>, [1.10.2014].   

http://www.icj-cij.org/docket/files/131/1671.pdf
http://www.icj-cij.org/documents/index.php?p1=4&p2=2&p3=0&lang=fr
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organizaciis.1344 irlandiam ori mosazreba waradgina: evrokavSiris 
saxeliT imis Sesaxeb, rom gaeros gadawyvetileba sasamarTlosTvis 
mimarTvis Sesaxeb drouli ar iyo1345 da meore, sakuTari saxeliT, 
romelic safrangeTis poziciis msgavsi iyo.1346 am ukanasknelis pozicia 
safrangeTis sagareo saqmeTa saministros pres-spikerma gamoxata 2004 
wlis 10 Tebervals, romlis mixedviTac, safrangeTi ndobas ucxadebda 
sasamarTlos Tavad ganesazRvra, unda ganixila Tu ara es saqme da 
Tuki igi CaTvlida, rom mas aqvs ganxilvis kompetencia; safrangeTs 
miaCnia, rom marSruti aris ukanono.1347 

mxolod Tormetma qveyanam miiRo zepir ganxilvaSi monawileoba. es 
qveynebia: alJiri, bangladeSi, belizi, kuba, indonezia, iordania, 
madagaskari, malaizia, saudis arabeTi, senegali, samxreT afrika da 
sudani. argumentebi, romlebic wamoweuli iyo, SeiZleba oTx nawilad 
daiyos: pirveli, sasamarTlos kompetencias da meore – diskrecias, 
uari Tqvas pasuxi gasces SekiTxvas. sasamarTlos mier sakonsultacio 
daskvnaze pasuxis gacemis mowinaaRmdegeTa argumentebi amgvari iyo: 
gaeros generaluri asambleis SesaZlebloba, miemarTa 
sasamarTlosTvis amgvari moTxovniT maSin, rodesac msjelobda 
uSiSroebis sabWo; generaluri asambleis mier mimarTvis proceduris 
daculoba; SekiTxvis iuridiuli xasiaTi; sakonsultacio daskvnis 
adresatis identificirebis nakli; SekiTxvis politikuri xasiaTi; 
dasmul SekiTxvaze davis arseboba; konfliqtis mowesrigebisTvis 
xelSeSla; mniSvnelovani faqtebis uqonloba sakonsultacio daskvnis 
gasacemad; sakonsultacio daskvnis sargeblianobis nakli.  
 
sasamarTlos ar upasuxia israelis pretenziisTvis, romlis 
mixedviTac, adgili hqonda sakonsultacio daskvnis proceduris 
borotad gamoyenebas.1348 israelis es mosazreba efuZneboda SekiTxvis 
                                                 
1344es qveynebia (miRebis qronologiurad): gvinea, saudis arabeTi, egvipte, kameruni, 
ruseTis federacia, avstralia, iordania, quveiti, libani, kanada, siria, Sveicaria, 
israeli, iemeni, aSS, maroko, indonezia, safrangeTi, italia, sudani, samxreT afrika, 
germania, iaponia, norvegia, didi britaneTi, pakistani, CexeTis respublika, 
saberZneTi, irlandia (sakuTari da evrokavSiris saxeliT cal-calke), kviprosi, 
brazilia, namibia, malta, malazia, niderlandebi, kuba, SvedeTi, espaneTi, belgia, 
palau, mikroneziis federaluri Statebi, marSalis kunZulebi, senegali da koreis 
saxalxo demokratiuli respublika.Communiqué de presse 2004/5, 3 février 2004 (2, 3), 

<http://www.icj-cij.org/docket/index.php?pr=162&code=mwp&p1=3&p2=4&p3=6&case=131&k=5a>, 

[1.10.2014].   
1345Irland, Exposé écrit du gouvernement Irlandaise présente en sa qualité de président du conseil des ministres 

de l’union Européenne, <http://www.icj-cij.org/docket/files/131/1612.pdf>, [1.10.2014].   
1346Royaume-Uni de Grande-Bretagne es Irland du Nord, Exposé écrit, 2004 (1), <http://www.icj-

cij.org/docket/files/131/1613.pdf>, [1.10.2014].   
1347Gillmann Ch., Wangen S.,  Le mur face au droit international, 2004(3, 30), <http://www.france-

palestine.org/article407.html>, [1.11.2015].   

1348Israel, Exposé Ecrit du Gouvernement de l’Etat d’Israël [Traduction], 2004 (1, 30), $0.7, 

(ii), <http://www.icj-cij.org/docket/files/131/1578.pdf>, [10.10.2014].  

http://www.icj-cij.org/docket/index.php?pr=162&code=mwp&p1=3&p2=4&p3=6&case=131&k=5a
http://www.icj-cij.org/docket/files/131/1612.pdf
http://www.icj-cij.org/docket/files/131/1613.pdf
http://www.icj-cij.org/docket/files/131/1613.pdf
http://www.france-palestine.org/article407.html
http://www.france-palestine.org/article407.html
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arasamarTlian xasiaTs. israelisTvis terorizmidan gamomdinare 
problematikis apriori ugulebelyofa centralur sakiTxad iqca: 
„oci paragrafi, romelic uswrebs SekiTxvas, arafers ambobs – arc 
erT sityvas palestinur terorze, romelic mimarTulia israelis 
samoqalaqo pirebis winaaRmdeg da gangrZobad Tavdasxmebze, romelTac 
ganapiroba cxraas Teqvsmeti adamianis sikvdili da xuTi aTasze metis 
mZimed daWra bolo ormoci Tvis ganmavlobaSi“,1349 naTqvamia israelis 
werilobiT mosazrebebSi. israeli aprotestebda im faqts, rom 
terorizmis safrTxe ar asaxula arc sasamarTlos winaSe dasmul 
SekiTxvaSi, arc „oTxmocdarva dokumentis moculobiT dosieSi, 
romelic gaeros samdvinom gaugzavna sasamarTlos mis samuSaoSi 
xelSewyobisTvis“,1350 maSin rodesac, „is aRwevs israelis sazogadoebis 
guls“,1351 radgan igi „umiznebs israelis arsebobasac ki“.1352 aseve 
aRiniSna, rom „yoveldRiurad israelelebs SezRuduli cxovrebis 
pirobebSi uwevT yofna, dawyebuli piradi CxrekiT sajaro adgilebSi, 
damTavrebuli TviTmkvleli TavdasxmebiT saTemo darbazSi, 
universitetis sasadilosa Tu diskoTekaze, sadac mozardebi dadian - 
Tavdasxmebi, romlebic arTmeven maT bavSvebs, mSoblebs an bebia-
babuebs“.1353 israelis mier wardgenili monacemebis mixedviT, adgili 
aqvs ormocidan ormocdaaTamde usafrToebis gangaSs 
yoveldRiurad.1354 
 
manam, vidre sasamarTlo daaskvnida, rom mas ara mxolod kompetencia 
aqvs gasces sakonsultacio daskvna, romelic generalurma asambleam 
moiTxova, aramed isic, „rom ver uyurebs veraviTars myar mizezs, Tu 
ratom unda gamoiyenos misi diskreciuli uflebamosileba,1355 didi 
dro gavida.“ Tavdapirvelad, sasamarTlos miTiTebiT, mas msjeloba 
unda daewyo im sakiTxiT, iyo Tu Tu ara uflebamosili gaeca 
sakonsultacio daskvna da dadebiT SemTxvevaSi, arsebobda Tu ara 
mizezi, uari eTqva mis mier am uflebamosilebis ganxorcielebaze.1356 
gansjis sagani iyo, hqonda Tu ara generalur asambleas mimarTvis 
ufleba da Tu iyo mimarTvis wesebi daculi manam, sanam imsjelebda 
imaze, atarebda Tu ara SekiTxva „iuridiul“ xasiaTs da proceduris 
monawileTa sxva argumentebze.  

                                                 
1349Ibid,$ 0.2, (i). 
1350Ibid. 
1351Ibid,$ 1.13. 
1352Ibid. 
1353Ibid, 9,$1.13. 
1354 Ibid, 9, $1.16. 
1355CIJ, Conséquences juridiques de l’édification d’un mur dans le territoire Palestinien occupé, 2004 (7, 9), 

CIJ, $ 65, <http://www.icj-cij.org/docket/files/131/1671.pdf>, [1.10.2014].   
1356CIJ, Licéité de la menace ou de l'emploi d'armes nucléaires, Avis consultatif, Recueil 1996 (I), 232. ; CIJ, 

Conséquences juridiques de l’édification d’un mur dans le territoire Palestinien occupé, 2004 (7, 9), $ 10, $ 
13, <http://www.icj-cij.org/docket/files/131/1671.pdf>, [1.10.2014].   

http://www.icj-cij.org/docket/files/131/1671.pdf
http://www.icj-cij.org/docket/files/131/1671.pdf


202 

 

gaeros qartiis 96 $ 1 muxli acxadebs, rom generalur asambleas an 
uSiSroebis sabWos SeuZliaT mosTxovon saerTaSoriso sasamarTlos 
sakonsultacio daskvnebi nebismier iuridiul sakiTxze.1357 
sasamarTlos statuti (muxli 65) Tavis mxriv acxadebs, rom 
„sasamarTlos SeuZlia gasces sakonsultacio daskvna nebismier 
iuridiul sakiTxze nebismieri ,,im organos an institutis momarTvis 
safuZvelze, romelic saamisod iqneba nebadarTuli gaeros qartiis an 
aseTi moTxovnis debulebebis Tanaxmad“.1358 amgvarad es ori muxli 
(muxli 65 da 96), gansazRvravs generaluri asambleis 
uflebamosilebas, mimarTos da sasamarTlos uflebamosilebas gasces 
sakonsultacio daskvna. amasTan, kompetenturi organos mimarTva ar 
warmoadgens erTaderT safuZvels – aucilebelia, aseve, rom SekiTxvas 
hqondes iuridiuli xasiaTi. 

sasamarTlos praqtikis mixedviT, romelic gamomdinareobs 1948 wlis 
28 maisis sakonsultacio daskvnidan saqmeze saxelmwifos miRebis 
pirobebi gaerTianebul erebSi (muxli 4)[Conditions of Admission of a State to 

Membership in the United Nations (Article 4 of the Charter)], sasamarTlom ganacxada, 
rom upasuxebda dasmul SekiTxvas da rom „usargeblo iqneboda 
romelime normis Zieba, romelic amas aukrZalavda sasamarTlos 
interpretaciis funqciis ganxorcielebas, romelic warmoadgens misi 
samosamarTlo uflebamosilebebis Cveulebriv ganxorcielebas“.1359 
sasamarTlom aRniSna, rom is Tavad unda darwmundes, rom organo, 
romelic mas mimarTavs, saamisod uflebamosilia.1360 diskusia am 
sakiTxze sasamarTlom daiwyo generaluri asambleis 
uflebamosilebaze msjelobiT. gaakeTa ra miTiTeba statutis 65 $ 1  
da qartiis 96 $ 1 muxlebze, sasamarTlom miuTiTa sakuTar praqtikaze, 
romelic gansazRvravs zogad midgomas: imisaTvis, rom igi 
uflebamosili iyos, saWiroa, rom sakonsultacio daskvna moTxovnili 
iqnas am TvalsazrisiT qartiis mier uflebamosili organos mier, 
romelic Seexeba iuridiul sakiTxs, garda im SemTxvevisa, roca 
generaluri asamblea da uSiSroebis sabWo mimarTaven am organoebis 
saqmianobasTan dakavSirebul sakiTxze” (Demande de réformation du jugement 

no 273 du Tribunal administratif' des Nations Unies, avis consultatif; C.I.J. Recueil 1982, p. 

333-334, par. 21).1361 

 
am sakiTxTan dakavSirebiT, israelma moixmo kelsenis naSromi, raTa 
ganemtkicebina pozicia imasTan dakavSirebiT, rom generalur 

                                                 
1357gaeros qartia. 
1358 sasamarTlos statuti. 
1359CIJ, Conditions de l'admission d'un Etat comme Membre des Nations Unies (article 4 de la Charte), Avis 

Consultatif, 1948 (5, 28), 8, <http://www.icj-cij.org/docket/files/3/1820.pdf>, [3.12.2014].   
1360 CIJ, Avis consultatif. Conséquences juridiques de l’édification d’un mur dans le territoire Palestinien 

occupé, op.cit, $15. 
1361Ibid,$ 14. 

http://www.icj-cij.org/docket/files/3/1820.pdf
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asambleas sakonsultacio daskvnis gacemis moTxovna SeuZlia mxolod 
misi aqtivobebis farglebSi.1362 miuxedavad vrceli uflebamosilebisa, 
romelic gansazRvrulia qartiis 96-e muxliT, sasamarTlom amjerad, 
iseve rogorc adre,1363 imsjela kavSirze mis winaSe dasmul SekiTxvasa 
da generaluri asambleis aqtivobebs Soris.1364 man miuTiTa qartiis me-
10 muxlze, romelic aniWebs generalur asambleas kompetencias „yvela 
sakiTxTan da saqmesTan“ mimarTebaSi, romelic qartiis qveS eqceva da 
me-11 muxlis me-2 nawili, romelic specifikurad aZlevs 
uflebamosilebas „yvela sakiTxTan mimarTebiT, romelic ukavSirdeba 
mSvidobisa da saerTaSoriso usafrTxoebis uzrunvelyofas“, aseve 
garkveuli pirobebiT SeimuSavos rekomendaciebi am ori muxlis 
Sesabamisad.1365 sasamarTlom aRniSna, rom am sakiTxiT generalur 
asambleas miemarTa rig wevr saxelmwifoTa mier im sesiis farglebSi, 
romelic generalurma asambleam 1997 wlis 25 aprilis rezoluciaSi 
ES-1012 miiCnia safrTxis Semcvelad saerTaSoriso mSvidobisa da 
usafrTxoebisTvis (amave mosazrebas iziarebdnen gamomsvlelebi, 
romlebsac miaCndaT, rom sasamarTlos unda gaeca sakonsultacio 
daskvna).1366 

                                                 
13621950-iani wlebis naSromSi gaerTianebuli erebis kanonmdebloba (The Law of the United 

Nations) m. kelsenma ganacxada, rom: „kompetencia, raTa moTxovnili iqnas 
sakonsultacio daskvnebi, rac gansazRvrulia 96-e muxlis meore punqtiT, 
gansxvavebiT imisa, rasac iTvaliswinebs 96-e muxlis pirveli punqti, SezRudulia im 
TvalsazrisiT, rom organoebi, romelTac generaluri asambleisgan es 
uflebamosileba gaaCniaT, SeuZliaT moiTxovon sakonsultacio daskvna mxolod 
iuridiul sakiTxebze, „romelic daismeba maTi saqmianobis farglebSi“. araviTari am 
saxis akrZalva ar zRudavs qartiis 96-e muxlis pirveli punqtis mixedviT 
generaluri asambleis da uSiSroebis sabWos analogiur kompetencias. amis 
miuxedavad, es organoebi arian uflebamosilni Tavadac iTxovon sakonsultacio 
daskvna iuridiuli xasiaTis SekiTxvebze mxolod maTi saqmianobis farglebSi; 
sxvagvarad rom vTqvaT, Tuki gamomdinareobs maTi uflebamosilebidan. organos 
kompetencia, rogoric ar unda iyos, gansazRvrulia normis mixedviT, romelic ar 
moqmedebs misi saqmianobis farglebs gareT, rac ganisazRvreba Sesabamisi organos 
iuridiuli instrumentiT. naklebad savaraudoa, rom 96-e muxlis pirveli punqti 
cdilobda gaefarTovebina generaluri asambleis da uSiSroebis sabWos 
uflebamosileba, romlebic gansazRvrulia qartiis sxva muxlebiT. gamonaTqvami -

„moRvaweobis wris farglebSi wamoWril sakiTxebze“ - zedmetia“. Israel,Exposé Ecrit du 

Gouvernement de l’Etat d’Israël [Traduction], 2004 (1, 30), 66, $ 4.48, <http://www.icj-

cij.org/docket/files/131/1578.pdf>, [10.10.2014].  
1363

C.I.J. Interprétation des traités de paix conclus avec lu Bulgarie, la Hongrie et lu Roumanie, C. I. J. Recueil 

1950, p. 70; C.I.J. Licéité de la menace ou de l'emploi d'armes nucléaires, op.cit., p. 232 et 233, $$ 11 et 12. 
1364CIJ, Conséquences juridiques de l’édification d’un mur dans le territoire Palestinien occupé, 2004 (7, 9), $ 

15, <http://www.icj-cij.org/docket/files/131/1671.pdf>, [1.10.2014].   
1365Ibid, $17. 
1366Jan-mark sorelma (Jean-Marc Sorel), belizis warmomadgenelma, ganacxada, rom 
„dasmuli SekiTxva pirdapir aris moqceuli generaluri asambleis winaSe mdgar 

problemebSi, rac mocemulia gaerTianebuli erebis qartiis me-11 muxlSi“. CIJ,Verbatim 

Record,Audience publique, CR 2004/3,2004 (2, 24), 16, $8. <http://www.icj-

cij.org/docket/files/131/1510.pdf>, [1.10.2014].   

http://www.icj-cij.org/docket/files/131/1578.pdf
http://www.icj-cij.org/docket/files/131/1578.pdf
http://www.icj-cij.org/docket/files/131/1671.pdf
http://www.icj-cij.org/docket/files/131/1510.pdf
http://www.icj-cij.org/docket/files/131/1510.pdf
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sasamarTlos daskvnis miuxedavad imis Sesaxeb, rom generaluri 
asamblea qartiis Sesabamisad uflebamosili iyo miemarTa 
sasamarTlosTvis sakonsultacio daskvnis gacemis moTxovnoT,1367 
sasamarTlom sxva argumenti ganixila, romlis mixedviTac, uSiSroebis 
sabWos rolis mxedvelobaSi miRebiT, romelsac is asrulebs axlo 
aRmosavleTTan, maT Soris palestinis sakiTxTan mimarTebaSi, 
generalurma asambeleam sakonsulatacio daskvnis moTxovniT 
gadaaWarba misTvis qartiiT miniWebul 
uflebamosilebas“.1368  Sesabamisi normaSi, 12 $ 1 muxlSi aRniSnulia: 
„rodesac uSiSroebis sabWo asrulebs misTvis winamdebare wesdebiT 
dakisrebul funqciebs raime davis an situaciis mimarT, generalur 
asambleas ar SeuZlia am davis an situaciis Sesaxeb raime 
rekomendaciis gakeTeba, Tuki uSiSroebis sabWo ar moiTxovs amas.“1369 
swored qartiis es muxli miaCnda israels mniSvnelovan winaRobad 
sasamarTlos mier sakonsultacio daskvnis gasacemad.   

sasamarTlom saqmeSi, romelic exeba aSS-s diplomatiur da sakonsulo 
personals TeiranSi (24 maisi, 1980 w.), miuTiTa: „maSin, rodesac qartiis 
me-12 muxli araorazrovnad ukrZalavs generalur asambleas 
rekomendaciis miRebas davasTan an situaciasTan dakavSirebiT, 
romelTan mimarTebaSic uSiSroebis sabWo axorcielebs Tavis 
funqciebs, arc qartia da arc statuti ar Seicavs analogiur 
SezRudvas, raTa sasamarTlom ganaxorcielos sakuTari 
uflebamosilebebi“.1370 qartiis me-12 muxlis gamoyenebisa da 
ganmartebis sakiTxTan dakavSirebiT, xedva ar iyo erTiani arc maT 
Soris, vinc uWerda mxars sasamarTlos mier sakonsultacio daskvnis 
gacemas. mag., kubas ar miaCnda, rom me-12 muxli warmoadgenda winaRobas, 
romelic argumentirebda Semdegnairad: a) Tundac TeoriaSi, me-12 
muxlis (romc gamoyenebadi yofiliyo) SezRudvebi ar uSlis xels 
generalur asambleas moiToxovs sakonsultacio daskvna imave 
sakiTxze;1371 b) generalurma asambleam ganixila sakiTxi mas Semdeg, 
rac uSiSroebis sabWoSi veto Sexvda am problemis mogvarebas. amdenad, 
praqtikuli TvalsazrisiT, uSiSroebis sabWo ar ganixilavs 
rezoluciis proeqts, romelic mas waredgina da arc  problemas, 
romelsac es proeqti exeba, miuxedavad imisa, rom es problema mis 
dRis wesrigSia Setanili.1372 samxreT afrikis warmomadgenlis 
mtkicebiT, „naTelia, rom me-12 muxli ar aniWebs generalur asambleas 

                                                 
1367CIJ, Conséquences juridiques de l’édification d’un mur dans le territoire Palestinien occupé, 2004 (7, 9), 

$15-17, <http://www.icj-cij.org/docket/files/131/1671.pdf>, [1.10.2014].   
1368Ibid,$ 24. 
1369gaeros qartia, 1945,<http://www.un.org/fr/charter-united-nations/>, [1.10.2014].   
1370CIJ, Affaire Relative au Personnel Diplomatique et Consulaire Des États-Unis àTéhéran, 1980 (5, 24), 22, 

$40, <http://www.icj-cij.org/docket/files/64/6290.pdf>, [1.11.2014].   
1371

CIJ,Verbatim Record,Audience publique, CR 2004/3,2004 (2, 24), 21, $ 33. <http://www.icj-

cij.org/docket/files/131/1510.pdf>, [1.10.2014]. 
1372Ibid. 

http://www.icj-cij.org/docket/files/131/1671.pdf
http://www.un.org/fr/charter-united-nations/
http://www.icj-cij.org/docket/files/64/6290.pdf
http://www.icj-cij.org/docket/files/131/1510.pdf
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uflebamosilebas moiTxovos sakonsultacio daskvna SekiTxvebze, 
romlebzec uSiSroebis sabWo asrulebs Tavis funqciebs [...]. doqtrinis 
mier aseve dadasturebulia, rom uSiSroebis sabWos am TvalsazrisiT 
aqvs wamyvani, magram ara erTaderTi roli, rac ar gamoricxavs 
generaluri asambleis da sasamarTlos gansxvavebul, magram 
komplementarul pasuxismgeblobas“ (Christine Gray, The Use and Abuse of the 

International Court of Justice: Cases concerning the Use of Force after Nicaragua, 

European Journal of International Law, 2003, p. 871).1373 igive pozicia gaiziara 
iordaniam, romelmac aRiniSna, rom generaluri asambleis roli 
mSvidobisa da usafrTxoebis SesanCunebis sakiTxSi, eWvgareSea rom 
meoradia, magram is arsebobs.1374 sasamarTlom es ukanaskneli Teza 
gaiziara. 
 
israelma, romelsac uSualod exeboda proceduris Sedegebi, 
saamarTlos mravali protesti warudgina imis sademonstraciod, rom 
generaluri asambleis mier sasamarTlosTvis mimarTva ar 
Seesabameboda Sesabamis regulaciebs. kerZod, israeli acxadebda, rom 
sakonsultacio daskvnis moTxovna aris ultra vires, scdeba generaluri 
asambleis meaTe sagangebo sesiis kompetencias.1375 israelis pozicia 
eyrdnoboda rogorc sadamfuZneblo dokumentebs - qartiis muxlebs, 
ise procedurul normebs, romlebic safuZvlad daedo mimarTvas, 
kerZod 1950 wlis 3 noembris rezolucias 377 A (V) saxelwodebiT 
„Sekreba mSvidobis uzrunvelsayofad“.1376 damatebiT, israeli Tavis 
pozicias amyarebda mecnierTa naSromebze dayrdnobiT.13771378 
 
                                                 
1373CIJ, Verbatim Record,Audience publique,CR 2004/2, 2004 (2, 23)p.12, $ 44,<http://www.icj-

cij.org/docket/files/131/1509.pdf>, [1.10.2014]. 
1374CIJ, Verbatim Record,Audience publique, CR 2004/3,2004 (2, 24), 51, $ 22, <http://www.icj-

cij.org/docket/files/131/1510.pdf>, [1.10.2014]. 
1375ISRAEL, Exposé Ecrit du Gouvernement de l’Etat d’Israël [Traduction], 2004 (1, 30), 48, $ 
4.1, <http://www.icj-cij.org/docket/files/131/1578.pdf>, [10.10.2014].  
1376ONU, Assemblée générale, Résolution A/RES/377 (V), “L'union pour le maintien de la paix”, 

trois-cent-deuxième séance plénière, 3 novembre 1950. 
1377volfrumis (Wolfrum) mosazrebiT, „arsebobs aucilebeli winapiroba generaluri 
asambleisTvis imis Sesaxeb, rom uSiSroebis sabWom unda ganixilos jer sakiTxi, 
radgan amgvar ganxilvas SeiZleba mohyves erTsulovnebis ararseboba mis wevrebs 

Soris“. Rudiger Wolfrum (dir. de publ.), United Nations: Laws, Policies and Practice, 1995, vol. 2, p. 1343. 

Israel, Exposé Ecrit du Gouvernement de l’Etat d’Israël [Traduction], 2004 (1, 30), 64, $ 4.41, <http://www.icj-

cij.org/docket/files/131/1578.pdf>, [10.10.2014].   
1378reixeris (Reicher) mosazrebiT, „uSiSroebis sabWom unda Seiswavlos sakiTxi manam, 
sanam generaluri asamblea miiRebs raime zomas. ar SegviZlia vTqvaT, rom uSiSroebis 
sabWom, radgan ver SesZlo mis wevrebs Soris erTsulovnebis miRweva, ver Seasrula 
mTavari pasuxismgebloba mSvidobis uzrunvelsayofad, vinaidan naklebad imsjela 
sakiTxze. SegviZlia ufro Sorsac wavideT da miviCnioT, rom pirvel nawilSi 
arsebuli winapiroba ar aris Sesrulebuli maSin, Tuki sabWos molaparakebebi miva 

xmis micemamde. sxvagvarad, rogor unda ganisazRvros erTsulovnebis ararseboba?“ 

Harry Reicher, «The Uniting for Peace Resolution on the Thirtieth Anniversary of its Passage», Columbia 

Journal of Transnational Law, 1981, no 20, p. 40. Ibid, 66, $ 4.42. 

http://www.icj-cij.org/docket/files/131/1509.pdf
http://www.icj-cij.org/docket/files/131/1509.pdf
http://www.icj-cij.org/docket/files/131/1510.pdf
http://www.icj-cij.org/docket/files/131/1510.pdf
http://www.icj-cij.org/docket/files/131/1578.pdf
http://www.icj-cij.org/docket/files/131/1578.pdf
http://www.icj-cij.org/docket/files/131/1578.pdf
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israelis azriT, sasamarTlos mimarTviT asamblea gascda Tavis 
kompetencias, vinaidan uSiSroebis sabWom erTxmad miiRo rezolucia 
1515 (2003) zustad cxrameti dRiT adre am rezoluciis miRebamde 
sakonsultacio daskvnis moTxovnis sakiTxTan dakavSirebiT da 
romliTac mowonebuli iqna diplomatiuri iniciativa – sagzao ruqa 
molaparakebebis warmoebis Sesaxeb, romlis winaaRmdegia 
sakonsultacio daskvnis moTxovna.1379 analogiuri problema 
iarsebebda, Tuki mimarTva ganxorcieldeboda Cveulebriv sesiaze.1380 
Tavis mosazrebebSi israels ar uaryvia, rom „generaluri asamblea 
subsidiarulad pasuxismgebeli da uflebamosilia mSvidobisa da 
saerTaSoriso usafrTxoebis uzrunvelyofis sakiTxSi, magram misi 
pasuxismgebloba da uflebamosileba uSiSroebis sabWosTan 
mimarTebaSi meorexarisxovania“.1381  amdenad, israelisTvis „qartiis 
suliskveTebis Sesabamisad, Tuki uSiSroebis sabWo asrulebs mis 
umTavres movaleobas, generalur asambleas TavSekaveba marTebs“.1382 
 
generaluri asambleis kompetenciaze saubrisas, sasamarTlo Tavis 
mxriv daefuZna qartiis me-12 muxls, ise 377 A (V) rezolucias. 
sasamarTlom magaliTis saxiT moixmo qartiis me-14 muxli da aRniSna, 
rom generaluri asamblea uflebamosilia rekomendacia gasces 
situaciis mSvidobiani daregulirebisTvis. sasamarTlos mixedviT, 
„erTaderTi akrZalva, romelsac me-14 muxli udgens generalur 
asambleas, figurirebs me-12 muxlSi – asambleas ar SeuZlia zomebis 
rekomendireba, rodesac uSiSroebis sabWo msjelobs, garda im 
SemTxvevisa, Tuki es ukananskneli ar sTxovs amas (C.I.J. Recueil 1962, p. 

163.).“ 1383 sasamarTlos Semdgomi motivacia dafuZnebulia qartiis me-12 
muxlze.  
 
israelic daeyrdno qartiis me-12 muxls. is miuTiTebda, rom qartiis 
35 (3) muxli, romelic exeba generaluri asambleis „yvela proceduras“, 
unda Seesabamebodes qartiis me-12 muxls.1384 moiSvelies sxva muxlebic: 

                                                 
1379Israel, Exposé Ecrit du Gouvernement de l’Etat d’Israël [Traduction], 2004 (1, 30), 48, $ 
4.1, <http://www.icj-cij.org/docket/files/131/1578.pdf>, [10.10.2014]. 
1380Ibid,$ 4.3. 
1381Ibid. 
1382Ibid. 
1383CIJ, Conséquences juridiques de l’édification d’un mur dans le territoire Palestinien occupé, 2004 (7, 9), $ 
26, <http://www.icj-cij.org/docket/files/131/1671.pdf>, [1.10.2014].   
1384„amdenad, miuxedavad imisa, rom qartiis 35-e muxli aniWebs generalur asambleas 
SezRudul uflebamosilebas, raTa Seiswavlos zogierTi sakiTxi, romelic mis 
winaSea dasmuli, imave 35 muxlis mesame punqti mkafiod azustebs, rom am sakiTxebTan 
dakavSirebuli generaluri asambleis nebismieri aqti eqvemdebareba qartiis me-11 da 
me-12 muxlebs; meores SemTxvevaSi, igi zRudavs generaluri asambleis 
uflebamosilebas, rodesac uSiSroebis sabWo asrulebs davasTan an raime 

situaciasTan dakavSirebiT funqciebs, romlebic qartiiT aqvs miniWebuli“. Israel, 

Exposé Ecrit duGouvernement de l’Etat d’Israël [Traduction], 2004 (1, 30), 67, $ 4.51, <http://www.icj-

cij.org/docket/files/131/1578.pdf>, [10.10.2014].  

http://www.icj-cij.org/docket/files/131/1578.pdf
http://www.icj-cij.org/docket/files/131/1671.pdf
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11, 24 (1), 33, 34, 36, 37, 38, romelTa analizi israels miaCnda 
sakonsultacio daskvnis gacemaze uaris Tqmis safuZvlad.1385 
uSiSroebis sabWosa da generaluri asambleis kompetenciaze 
saubrisas, is daeyrdno qartiis 24 (1) muxls da aRniSna, rom es muxli, 
qartiis VII Tavis mixedviT, ZiriTad uflebamosilebas swored 
uSiSroebis sabWos aniWebs da mxolod am ukanasknels aqvs umTavresad 
moqmedebis uflebamosileba,1386 xolo TiTqmis eqskluziuri - qartiis 
VI Tavis Sesabamisad.1387 israeli aseve acxadebda, rom im pirobebSic 
ki, rom qartiis 35-e muxli aniWebs generalur asambleas SezRudul 
uflebamosilebas ganixilos garkveuli sakiTxebi, imave muxlis me-3 
paragrafi azustebs mkafiod, rom generaluri asambleis yvela aqti, 
romlebic am sakiTxebs ukavSirdeba, eqvemdebareba qartiis me-11 da me-
12 muxlebs; amdenad, meore SemTxvevaSi, igi zRudavs generaluri 
asambleis uflebamosilebas, roca uSiSroebis sabWo asrulebs 
davasTan dakavSirebiT misTvis qartiiT miniWebul 
uflebamosilebebs.1388  

 
qartiis sxva muxlebze dayrdnobiT,13891390 israelis poziciis 
rezumireba aseTi iyo: Tuki generaluri asamblea udavod 

                                                 
1385Ibid,67, $ 4.52. 
1386Ibid, 67,$ 4.51. 
1387Ibid. 
1388Ibid. 
1389„VI Tavis kidev ufro mniSvnelovani muxlebi 33, 34, 36, 37 da 38 mxolod uSiSroebis 
sabWos aniWebs gansakuTrebul pasuxismgeblobas davis mSvidobiani mogvarebis 
sakiTxSi. amdenad, 33-e muxlis mniSvnelobiT, uSiSroebis sabWos aqvs 
uflebamosileba moiwvios konfliqtis mxareebi davis mSvidobiani gziT 
gadasawyvetad. 34-e muxlis mniSvnelobiT, uSiSroebis sabWos SeuZlia gamoiZios 
nebismieri dava an situacia, romelsac SeuZlia gamoiwvios uTanxmoeba erebs Soris. 
36-e muxlis pirveli punqtis mixedviT, uSiSroebis sabWos SeuZlia proceduris an 
Sesabamisi koreqtirebis proceduris rekomendireba. garda amisa, 36-e muxlis me-3 
punqtis mixedviT, uSiSroebis sabWom, unda „miiRos mxedvelobaSi is, rom zogadad, 
iuridiuli xasiaTis uTanxmoebani unda iqnas mxareTa mier miwodebuli 
marTlmsajulebis saerTaSoriso sasamarTlosTvis.“ amdenad SegviZlia aqedan 
davaskvnaT, rom sakonsultacio daskvnis gacemis Sesaxeb nebismieri Txovna am 
sferoSi ganekuTvneba uSiSroebis sabWos da ara generaluri asambleis kompetencias 
da kerZod, roca uSiSroebis sabWom imoqmeda Tavisi mTavari pasuxismgeblobis 
farglebSi, rac gansazRvrulia qartiiT. es iyo midgoma, romelsac gahyva 
sasamarTlo saqmeSi samxreT afrikis namibiaSi (samxreT-dasavleT afrika) 
gangrZobiTi yofnis iuridiuli Sedegebi saxelmwifoTaTvis miuxedavad uSiSroebisa 
sabWos 276 (1970) rezoluciisa, romelSic daskvna moTxovnili iqna uSiSroebis 
sabWos mier. 37-e muxlis mixedviT, kvlav uSiSroebis sabWo aris kompetenturi, raTa 
rekomendacia gasces konfliqtis mogvarebis pirobebze. igi aseve uflebamosilia 38-

e muxlis mixedviT“.Ibid. 67,$4.52-53. 
1390„qartiis sxva debulebebic adastureben uSiSroebis sabWos uflebamosilebas da 
pasuxismgeblobas saerTaSoriso mSvidobisa da usafrTxoebis sferoSi, generaluri 
asambleis mkafio gamoricxviT. qartiis 52-54 muxlebis mixedviT, romlebic exeba 
regionul SeTanxmebebs, mxolod uSiSroebis sabWos SeuZlia iTamaSos roli am 
SeTanxmebebis mimarT. Aseve, qartiis 99-e muxli gansazRvravs, rom generalur mdivans 
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pasuxismgebelia davis mSvidobian mogvarebaze, misi kompetencia 
davebis gadawyvetaSi meorexarisxovania da gamomdinareobs qartiis IV 
TaviT dadgenili specialuri uflebamosilebebisgan – „rezolucia 
mSvidobis sakiTxze Sekrebis Sesaxeb ganasaxierebs Zalian zustad am 
wonasworobas uSiSroebis sabWos da generaluri asambleis 
kompetenciasa da pasuxismbelobas Soris.“1391 

 
qartiis 12 $ 1 muxli gansazRvravs generaluri asambleis materialuri 
kompetenciis sazRvrebs, gamoricxavs ra misi uflebamosilebidan 
sakiTxebs, romelTa Sesaxebac uSiSroebis sabWo „asrulebs“ misTvis 
qartiiT miniWebul uflebemosilebebs. es muxli moiTxovs ori pirobis 
arsebobas: a) uSiSroebis sabWo asrulebs misTvis winamdebare wesdebiT 
dakisrebul funqciebs raime davis an situaciis mimarT; b) sakiTxi 
exeba generaluri asambleis rekomendacias am davis an situaciis 
Sesaxeb.1392 
 
sasamarTlos pirveli Sefaseba israelis pretenziaze mdgomareobs 
imaSi, rom „sakonsultacio daskvnis gacemis moTxovna ar warmoadgens 
TavisTavad generaluri asambleis „rekomendacias“ „davis an situaciis 
Sesaxeb“.1393 am daskvnis miuxedavad, roca adgili ar hqonia 
„rekomendaciis“ gacemas, me-12 muxli gaxda generaluri asambleis mier 
sasamarTlosTvis mimarTvis da misi kompetenciis gansazRvris 
safuZveli.1394 amdenad, sasamarTlom am muxlis regulirebis qveS 
moaqcia ara mxolod „rekomendacia“, aramed sasamarTlosTvis 
mimarTvac. Sesabamisad, sasamarTlom gaiziara gamomsvlelTa 
mosazreba qartiis me-12 muxlis maregulirebeli xasiaTis Sesaxeb 
uSiSroebis sabWosa da generalur asambleas Soris urTierTobebSi. 
aqedan gamomdinare, generaluri asambleis mimarTvas 
sasamarTlosaTvis unda epasuxa qartiis me-12 muxliT dadgenili 
moTxovnebisTvis. 
 

                                                 
ufleba aqvs Seatyobinos uSiSroebis sabWos yuradReba miapyros nebismier sakiTxze, 
romelic, misi azriT, SeiZleba emoqrebodes saerTaSoriso mSvidobisa da uSiSroebis 

mxardaWeras. generaluri asamblea am regulaciebSi naxsenebi ar aris“. Ibid, 68, $ 4.55. 
1391Ibid, 68, $ 4.54. 
1392qartiis 12 $ 1 muxli formulirebulia Semdegi saxiT: rodesac uSiSroebis sabWo 
asrulebs misTvis winamdebare wesdebiT dakisrebul funqciebs raime davis an 
situaciis mimarT, generalur asambleas ar SeuZlia am davis an situaciis Sesaxeb 
raime rekomendaciebis gakeTeba, Tuki uSiSroebis sabWo ar moiTxovs amas. 
1393CIJ, Conséquences juridiques de l’édification d’un mur dans le territoire Palestinien occupé, 2004 (7, 9), $ 
25, <http://www.icj-cij.org/docket/files/131/1671.pdf>, [1.10.2014].   
1394Ibid. 

http://www.icj-cij.org/docket/files/131/1671.pdf
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Tuki SevadarebT sasamarTlosa da israelis poziciebs,1395 orive 
TanxvedraSia imaSi, rom uSiSroebis sabWos aqvs umTavresi 
kompetencia,13961397 aseve imaSi, rom generalur asambleas 
meorexarisxovani kompetencia aqvs,13981399 magram israelis poziciisgan 
gansxvavebiT, sasamarTlos xedva gasxvavdeba kompetenciaTa 
ganxorcielebis wesze.  
 
sasamarTlom ver gadawyvita es winaaRmdegoba israelis mier 
miTiTebuli muxlebis safuZvelze. kompetenciis gansasazRvrad, 
sasamarTlom ganixila  mniSvneloba, romelic unda miscemoda mxolod 
qartiis me-12 muxls, „Sesabamisi teqstebisa da gaerTianebuli erebis 
praqtikis mxedvelobaSi miRebiT“.14001401 aqedan gamomdinare, mxolod am 

                                                 
1395„ierarqiuli urTierToba uSiSroebis sabWosa da generalur asambleas Soris“, 

rogorc uwodebs israeli. Israel, Exposé Ecrit du Gouvernement de l’Etat d’Israël [Traduction], 2004 

(1, 30), 53, $ 4.13, <http://www.icj-cij.org/docket/files/131/1578.pdf>, [10.10.2014]. 
1396„rogorc cnobilia, qartiis 24-e muxlis pirveli nawili uSiSroebis sabWos 
aniWebs mTavar pasuxismgeblobas saerTaSoriso usafrTxoebisa da mSvidobis 
uzrunvelsayofad. yvelam icis, aseve, rom uSiSroebis sabWos aqvs erTaderTi 
uflebamosileba imoqmedos qartiis VII Tavis moTxovnaTa Sesabamisad. sxva mxriv, 
uSiSroebis sabWos kvazi-eqskluziuri kompetencia aqvs imoqmedos davis mSvidobiani 

mogvarebisTvis qartiis VI Tavis mixedviT“. Ibid, 67, $4.51. 
1397qartiis 24-e muxlis mixedviT, uSiSroebis sabWos aqvs „ZiriTadi pasuxismgebloba 
saerTaSoriso mSvidobisa da uSiSroebis mxardasaWerad“. amdenad mas aqvs am kuTxiT 
ufleba daakisros saxelmwifos „mkafio valdebuleba, daemorCilos gankargulebebs, 
romelic mas SeuZlia daawesos VII Tavis Sesabamisad“ da am TvalsazrisiT, 
„gansazRvros aRsrulebis iZulebis zomebi“ (Certaines dépenses des Nations Unies (article 17, 

paragraphe 2 de la Charte), avis consultatif, C.I. J.Recueil 1962, p. 163). CIJ, Conséquences juridiques de 

l’édification d’un mur dans le territoire Palestinien occupé, 2004 (7, 9), $ 26, <http://www.icj-

cij.org/docket/files/131/1671.pdf>, [1.10.2014].   
1398 sasamarTlom miuTiTa, rom 24-e muxli axsenebs ZiriTad uflebamosilebas, magram 
ara aucileblad eqskluziurs. generalur asambleas SeuZlia magaliTad, qartiis 
me-14 muxlis safuZvelze, „rekomendacia gaukeTos nebismieri situaciis mSvidobiani 
mogvarebis RonisZiebebs“ gansxvavebul situaciebSi. Ibid. 
1399„israeli ar aprotestebs imas, rom generalur asambleas aqvs subsidiaruli 
pasuxismgebloba da uflebamosileba saerTaSoriso mSvidobisa da uSiSroebis 
SenarCunebaSi. magram misi pasuxismgebloba da uflebamosileba am sferoSi meoradia 
uSiSroebis sabWosTan SedarebiT. qartiis suliskveTebis mixedviT, Tuki uSiSroebis 
sabWom Seasrula Tavisi ZiriTadi uflebamosileba, generalurma asambleam unda 
gamoiCinos TavSekaveba. specialobis principi, romelic miTiTebulia sasamarTlos 
mier saerTaSoriso organizaciebTan mimarTebaSi zogadad mis sakonsultacio 
daskvnaSi saxelmwifos mier SeiaraRebuli konfliqtis dros birTvuli iaraRis 
gamoyenebis kanonierebis Sesaxeb, exeba aseve  gaerTianebuli erebis organoebis 
uflebamosilebasa da balanss maT pasuxismgeblobebs Soris.“ Israel, Exposé Ecrit du 

Gouvernement de l’Etat d’Israël [Traduction], 2004 (1, 30), 48, $ 4.3, <http://www.icj-

cij.org/docket/files/131/1578.pdf>, [10.10.2014].  
1400CIJ, Conséquences juridiques de l’édification d’un mur dans le territoire Palestinien occupé, 2004 (7, 9), $ 
25,<http://www.icj-cij.org/docket/files/131/1671.pdf>, [1.10.2014].   
1401„imisaTvis, raTa ganawildes kompetencia uSiSroebis sabWoso da generalur 
asambleas Soris, sasamarTlo eyrdnoba organizaciis praqtikas, romelic ar hqmnis 
imis dabrkolebas, rom asambleam gasces rekomendaciebi sakiTxze, romelic exeba 

http://www.icj-cij.org/docket/files/131/1578.pdf
http://www.icj-cij.org/docket/files/131/1671.pdf
http://www.icj-cij.org/docket/files/131/1671.pdf
http://www.icj-cij.org/docket/files/131/1578.pdf
http://www.icj-cij.org/docket/files/131/1578.pdf
http://www.icj-cij.org/docket/files/131/1671.pdf
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muxlma SeiZina am or organos Soris regulatoris funqcia. 
sasamarTlos mier gacemuli garantia, rom ganaxorcielebda 
„Sesabamisi teqstebis“ analizs, Semoifargla qartiis me-12 muxlis 
praqtikis analiziT gaeros ori organos sinqronulad 
uflebamosilebaTa ganxorcielebis sademontraciod. sasamarTlom 
miusadaga es praqtika mocemul SemTxvevas, miuxedavad imisa, rom 
amgvari „praqtika“ arasodes yofila gamoyenebuli sasamarTlosTvis 
sakonsultacio daskvnis gacemis moTxovniT mimarTvis Taobaze da 
sasamarTlom igi validurad miiCnia am SemTxvevebisTvisac.      
 
am midgomam safuZveli Seuryia israelis pozicias. israeli ar 
uaryofda, rom gaeros praqtikam am TvalsazrisiT evolucia ganicada 
da miuTiTa, rom „naTlad sCans, generalur asambleas SeuZlia 
Seasrulos saerTaSoriso mSvidobasa da usafrTxoebasTan 
dakavSirebul sakiTxebze ufro aqtiuri roli, vidre mas miniWebuli 
aqvs qartiiT“.1402 amis miuxedavad, israelis azriT, „ar SegviZlia 
qartiiT gansazRvruli generaluri asambleisa da uSiSroebis sabWos 
kompetenciaTa ignorireba movaxdinoT, aseve balansis, romelic maT 
pasusixmgeblobebs Soris arsebobs“;1403 „qartiis struqtura ar aris 
srulyofili. amis miuxedavad, ar SegviZlia davarRvioT qartiis mier 
dadgenili balansi uSiSroebis sabWosa da generalur asambleas 
Soris“.1404  israelis mxare acxadebda, rom „uSiSroebis sabWos aqvs 
mTavari pasuxismgebloba mSvidobisa da usafrTxoebis sakiTxebSi, da 
rom generaluri asambleis roli misi qvemdebarea“.1405 mis mier 
sakiTxis interpretireba qartiis me-11 da me-12 muxlebze sxva 
muxlebTan - 24 (1), 33, 34, 35 (3), 36, 37, 38 – kombinaciaSi asustebda 
generaluri asambleis da aZlierebda israelis pozicias, rac 
sasamarTlom ar gaiziara. im muxlebze msjelobis warumarTvelobam, 
romlebzec miuTiTebda israeli, Riad datova sakiTxi am muxlebis 
adgilis Sesaxeb gaerosa am or organos Soris urTierTobebis 
aranaTel regulaciebze. samwuxaroa, rom sasamarTlom  ar upasuxa 
SekiTxvas imis Sesaxeb, daculi iyo Tu ara am muxlebis mier dadgenili 
pirobebi mimarTvasTan dakavSirebiT da arc uaryvia maTi Semxebloba 
sakiTxTan mimsrTebiT. 
 
diskusia qartiis me-12 muxlis gamoyenebasTan dakavSirebiT 
sasamarTlom daiwyo am muxlis roliT da aRniSna, rom pirvel rigSi, 
es muxli warmoadgenda „winaRobas, rom asambleam SesZlos 

                                                 
saerTaSoriso mSvidobisa da uSiSroebis uzrunvelyofas, romelic rCeba uSiSroebis 

sabWos dRis wesrigSi“. Rivier R.,Conséquences Juridiques de l’édification du mur dans le territoire 

palestinien occupe, Annuaire Français de Droit International, L-2004-CNRS Editions, Paris, 319. 
1402Israel, Exposé Ecrit du Gouvernement de l’Etat d’Israël [Traduction], 2004 (1, 30), 68, $ 

4.56, <http://www.icj-cij.org/docket/files/131/1578.pdf>, [10.10.2014].  
1403Ibid, $4.57. 
1404Ibid. 
1405Ibid, 68, $4.56. 

http://www.icj-cij.org/docket/files/131/1578.pdf
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rekomendaciis formulireba saerTaSoriso mSvidobasa da 
usafrTxoebasTan dakavSirebul sakiTxze, romelic uSiSroebis sabWos 
dRis wesrigSia Setanili“.1406 am praqtikis sailustraciod, 
sasamarTlom moaxdina zogierTi magaliTis, rogorc generaluri 
asambleisa1407 da uSiSroebis sabWos1408 samuSao praqtikis citireba. 
 
amdenad, sasamarTlom ganaxorciela me-12 muxlis „liberaluri 
interpretacia“,1409 romelic gamomdinareobda generaluri asambleis 
praqtikidan. sasamarTlos daskvnis mixedviT, 60-iani wlebis Semdgomi 
praqtika adasturebs qartiis me-12 muxlis Sinaarsis cvlilebas, rasac 
adasturebs magaliTi, rodesac generalurma asambleam kongos 
sakiTxze rezoluciis miReba saWirod miiCnia 1961 wels (rezoluciebi 
1955-e (XV) da 1600-e (XVI)) da portugaliis koloniebTan dakavSirebiT 
- 1963 wels (rezolucia 1913-e (XVIII), maSin, rodesac es sakiTxebi 
uSiSroebis sabWos dRis wesrigSi figurirebda.1410 sasamarTlos 
mosazrebiT, igive iqna dadasturebuli perus magaliTze, rodesac 
perus mier generaluri asambleis 23-e sesiaze dasmul SekiTxvaze, 
gaeros iuridiul sakiTxTa mrCevelma daadastura, rom gaerom frazis 
- „asrulebs … funqcias“, romelic miTiTebulia qartiis me-12 muxlSi, 
interpretireba moaxdina „asrulebs am momentSi“ mniSvnelobiT.1411  es 
„evolucia“ sasamarTlosTvis aixsneba „mzardi tendenciiT uSiSroebis 
sabWom da generalurma asambleam paralelurad ganixilos 
saerTaSoriso mSvidobasa da usafrTxoebasTan dakavSirebuli 
sakiTxebi (ixile, mag., kviprosis, samxreT afrikis, angolis, samxreT 

                                                 
1406CIJ, Conséquences juridiques de l’édification d’un mur dans le territoire Palestinien occupé, 2004 (7, 9), $ 

27, <http://www.icj-cij.org/docket/files/131/1671.pdf>, [1.10.2014].   
1407generalurma asambleam uari ganacxada meoTxe sesiis ganmavlobaSi zogierTi 
zomis gamoyenebis rekomendacia mieca indoneziis sakiTxTan dakavSirebiT im motiviT, 
rom arsebobda mimarTva uSiSroebis sabWos mimarT sakiTxTan dakavSirebiT (Documents 

officiels de lu quatrième session de l'AG, Commission politique spéciale, comptes rendu analytiques des 

séances, 27 septembre-7 décembre 1949, 56' séance, 3 décembre 1949, p. 361, par. 118). Ibid. 
1408Tavad sabWom ramdenjerme amoricxa zogierTi sakiTxi dRis wesrigidan, raTa neba 
daerTo generaluri asambleisTvis emsjela masze (mag., rac Seexeba espaneTis sakiTxs 
(Procès-verbaux officiel du Conseil de sécurité, première année: seconde série, no 21,79' séance, 4 novembre 

1946, p. 498), saberZneTis sazRvris zogierT incidents (Procès-verbaux officiels du Conseil de 

sécurité, deuxième année, no 89,202' séance, 15 septembre 1947, p. 2404-2405) da taivanis kunZuls 
(Formose) (Procès-verbaux officie1.s du Conseil de sécurité, cinquième année, no 48, 506' séance, 29 septembre 

1950, p. 5)).koreis SemTxvevaSi, 1951 wlis 31 ianvars sabWom gadawyvita amoeRo 
mniSvnelovani sakiTxi dRis wesrigidan, romlis Sesaxebac iyo misTvis mimarTuli, 
raTa neba daerTo asambleisTvis emsjela am sakiTxze (Procès-verbaux officiels du Conseil 

de sécurité, sixième année, S/PV.53 1, 53 1" séance, 31 janvier 1951, p. 11-12, par. 57). Ibid. 
1409Weckel Ph., Chronique de jurisprudence Internationale, Cour International de Justice, Avis du 9 juillet 2004, 

Conséquences Juridiques de l’Edification d’un Mur dans le Territoire Palestinien Occupé, R.G.D.I.P.2004-4, 

1025. 
1410CIJ, Conséquences juridiques de l’édification d’un mur dans le territoire Palestinien occupé, 2004 (7, 9), $ 
27, <http://www.icj-cij.org/docket/files/131/1671.pdf>, [1.10.2014].   
1411Assemblée générale, vingt-troisième session, Troisième Commission, 1637" séance, AlC.3lSR.1637, par. 9, 

Ibid. 

http://www.icj-cij.org/docket/files/131/1671.pdf
http://www.icj-cij.org/docket/files/131/1671.pdf
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rodeziis, da ufro axlos, bosnia-hercogovinasa da somalis 
SemTxvevebi).“1412 amdenad, sasamarTlos daskvnis mixedviT, „xSirad 
momxdara, rom rodesac uSiSroebis sabWo cdilobda gadaewyvita 
saerTaSoriso mSvidobisa da usafrTxoebis sakiTxebi, generaluri 
asamblea mas uyurebda ufro farTo kuTxiT da ixilavda humanitarul, 
socialur da ekonomikur aspeqtebs“.1413 
 
warmodgenil mosazrebebze dayrdnobiT, sasamarTlom daaskvna, rom 
generaluri asambleis Secvlili praqtika Seesabameboda 12 $ 1 
muxls.1414 amdenad, sasamarTlom gadawyvita, rom „generalurma 

asambleas, rezolucia ES-10114-is miRebiT sasamarTlosTvis 
sakonsultacio daskvnis moTxovnis Sesaxeb, ar daurRvevia qartiis me-
12 muxlis pirveli paragrafi.“1415 Sesabamisad, sasamarTlos 
mosazrebiT, generalur asambleas ar gadauWarbebia misi 
kompetenciisTvis sakonsultacio daskvnis moTxovniT. 
 
sasamarTlos SeeZlo aq SeCerebuliyo generaluri asambleis 
kompetenciis gansasazRvrad am ukanasknelis aqtivoba sxva safuZvliT 
rom ar yofiliyo kiTxvis niSnis qveS dayenebuli. qartiis me-12 muxliT 
gansazRvruli „zogadi“ pirobebis dakmayofilebis Sefasebis Semdeg, 

sasamarTlom daiwyo msjeloba rezolucia 377A (V)-iT gansazRvruli 
pirobebis dakmayofilebis Sesaxeb, romelic (meaTe sagangebo sesia) 
mowveuli iqna 1997 wels, rezolucia 377 A (V) safuZvelze, uSiSroebis 
sabWoSi palestinuri sakiTxis vetos mizeziT blokirebis gamo. 
sasamarTlo Seudga Semowmebas, igive situacia arsebobda Tu ara, 
rogorc es iyo meaTe sagangebo sesiis mowvevisas 1997 wels rezolucia 
377 A (V)-is safuZvelze, uSiSroebis sabWos mier palestinuri sakiTxis 
blokirebis Semdeg.14161417 es rezolucia formulirebulia Semdegi 
saxiT: „yvela SemTxvevaSi, rodesac Cans, rom SeiZleba arsebobdes 
safrTxe mSvidobis darRvevis an agresiis aqtis da an im faqtis gamo, 
rom erTsulovneba ver miiRweva mis mudmivmoqmed wevrebs Soris, 
uSiSroebis sabWom ver Seasrula Tavisi ZiriTadi pasuxismgebloba 
saerTaSoriso mSvidobisa da usafrTxoebis misaRwevad, generaluri 
asamblea dauyovnebliv Seiswavlis sakiTxs, raTa mimarTos Sesabamisi 

                                                 
1412 Ibid. 
1413Ibid. 
1414Ibid,$28. 
1415CIJ, Conséquences juridiques de l’édification d’un mur dans le territoire Palestinien occupé, 2004 (7, 9), $ 
28, <http://www.icj-cij.org/docket/files/131/1671.pdf>, [1.10.2014].   
1416Weckel Ph., Chronique de jurisprudence Internationale, Cour International de Justice, Avis du 9 juillet 2004, 

Conséquences Juridiques de l’Edification d’un Mur dans le Territoire Palestinien Occupé, R.G.D.I.P.2004-4, 

1024-1025. 
1417CIJ, Conséquences juridiques de l’édification d’un mur dans le territoire Palestinien occupé, 2004 (7, 9), 

$31, <http://www.icj-cij.org/docket/files/131/1671.pdf>, [1.10.2014].   

http://www.icj-cij.org/docket/files/131/1671.pdf
http://www.icj-cij.org/docket/files/131/1671.pdf
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rekomendaciebiT wevr saxelmwifoebs koleqtiuri zomebis miRebis 
Sesaxeb…“.1418 
 
israelis mosazrebiT, es rezolucia mkafio zRvars avlebs 
uSiSroebis sabWosa da generaluri asambleis kompetencias Soris, rac 
mocemul SemTxvevaSi ar yofila daculi.1419 
 
sasamarTlom sam pretenziaze gaamaxvila yuradReba, romlebic mis 
winaSe daayenes imis sawinaaRmdegod, rom sakonsultacio daskvna 
gacemuliyo:1420 a) uSiSroebis sabWosTvis arasodes miumarTavT, raTa 
mas eTxova sasamarTlosTvis sakonsultacio daskvnis gacema dRes 
sadavod gamxdar SekiTxvebze – Sesabamisad generalur asambleas ar 
SeeZlo mieTiTebina uSiSroebis sabWos umoqmedobaze amgvari 
moTxovnis dasakmayofileblad; b) sadavod iqna miCneuli, rom 1515-e 
(2003) rezoluziis miRebisas, romliTac damtkicda sagzao ruqa manam, 

vidre generaluri asamblea miiRebda rezolucias ES-10/14, uSiSroebis 
sabWo agrZelebda Tavisi uflebamosilebis ganxorcielebas 
saerTaSoriso mSvidobisa da usafrTxoebis  uzrunvelsayofad da 
Sesabamisad generaluri asamblea ar iyo uflebamosili emoqmeda; g) 
sadavod iqna miCneuli proceduris kanoniereba, kerZod meaTe sagangebo 
sesiis „gangrZobiTi xasiaTi“, aseve faqti imis Sesaxeb, rom is moiwvies, 
raTa emsjela sakiTxze, maSin rodesac generaluri asamblea 
Cveulebriv sesias marTavda.    
 

sasamarTlom ori piroba gansazRvra, romelTaTvisac unda epasuxa 
sakonsultacio daskvnis gasacemad mimarTvis 
proceduras rezoluciis safuZvelze: a) uSiSroebis sabWom ver 
Seasrula sakuTari valdebuleba saerTaSoriso mSvidobisa da 
usafrTxoebis uzrunvelsayofad erT-erTi an ramdenime mudmivmoqmedi 
wevris xmis miucemlobis gamo da b) situacia unda iyos imgvari, 
romelic aCvenebs mSvidobisaTvis damuqrebas, mSvidobis darRvevas an 

                                                 
1418ONU, Assemblée générale,Résolution A/RES/377 (V), “L'union pour le maintien de la paix”,  

trois-cent-deuxième séance plénière, 1950 (11, 3). 
1419„rezolucia - Sexvedra mSvidobis SesanarCuneblad monawileobs gaerTianebuli 
erebis fundamentSi. is gansazRvravs, rom generaluri asamblea uflebamosilia, 
qartiis Sesabamisad, rodesac uSiSroebis sabWos ara aqvs SesaZlebloba imoqmedos. 
amavdroulad, is zRudavs am kompetencias, Tuki uSiSroebis sabWos aqvs 
SesaZlebloba da efeqtianad imoqmeda. es rezolucia Tavad generaluri asambleidan 
momdinareobs. is awesebs balanss, romelic arsebobs gaeros ZiriTad aRmasrulebel 
da ZiriTad saTaTbiro organos pasuxismgeblobas da uflebamosilebas Soris. ver 
daveTanxmebiT, rom SezRudvebi, romlebsac is gansazRvravs, iyos daufiqreblad 
ignorirebuli gaerTianebuli erebis zogierTi wevris sasargeblod, romlebic 
cdiloben ostaturad miaRwion individualur politikur miznebs“. Israel, Exposé Ecrit 

du Gouvernement de l’Etat d’Israël [Traduction], 2004 (1, 30), 54, $ 4.16, <http://www.icj-

cij.org/docket/files/131/1578.pdf>, [10.10.2014].  
1420CIJ, Conséquences juridiques de l’édification d’un mur dans le territoire Palestinien occupé, 2004 (7, 9), $ 
29, <http://www.icj-cij.org/docket/files/131/1671.pdf>, [1.10.2014].   

http://www.icj-cij.org/docket/files/131/1578.pdf
http://www.icj-cij.org/docket/files/131/1578.pdf
http://www.icj-cij.org/docket/files/131/1671.pdf


214 

 

agresiis aqts. am proceduris mxedevelobaSi miRebiT, sasamarTlom 
daiwyo imis gansazRvra „es pirobebi realurad iyo Tu ara daculi 
generaluri asambleis meaTe sagangebo sesiis mowvevis dros da 
kerZod, rodesac man gadawyvita miemarTa sasamarTlosTvis 
sakonsultacio daskvnis gacemis moTxovniT“.1421 sasamarTlos 
mixedviT, es pirobebi daculi iyo, rogorc generaluri asambleis 
meaTe sagangebo sesiis mowvevis dros 1997,1422 ise 20031423 wlebSi, 
rodesac gadawyda sasamarTlosTvis mimarTva daskvnis gacemis 
Taobaze.   
 
qartiis 39-e muxli aniWebs uSiSroebis sabWos uflebamosilebas 
daadginos mSvidobisaTvis damuqreba, mSvidobis darRveva an agresiis 
aqti. rezolucia „Sekreba mSvidobis SenarCunebisTvis“ iTvaliswinebs 
Tavis mxriv generaluri asambleis mier situaciebis ganxilvas, 
romlebic blokirebulia uSiSroebis sabWos mier „yvela SemTxvevaSi, 
rodesac SeiZleba arsebobdes mSvidobisaTvis damuqreba“. 
SeuTavsebloba am or dokuments Soris ar arsebobs. am korelaciis 
Sesaxeb aRiniSna, rom generalur asambleas „unda ganesazRvra 
SeiZleboda Tu ara situacia kvalificirebuliyo mSvidobisaTvis 
damuqrebad, romelic utovebs sabWos saboloo Sefasebas uflebas am 
sakiTxze. Tuki sakonsultacio daskvnis am pasaJs mTeli sisruliT 
warmovidgenT, unda vaRiaroT, rom uSiSroebis sabWos ara aqvs 
monopolia, moaxdinos situaciis kvalifikacia, romelic SeiZleba 
xvdebodes qartiis VII Tavis moqmedebis mixedviT da romelic exeba 
iuridul kvalifikacias, da Tu aseTi arsebobs, eqvemdebareba 
mosamarTlis kontrols“.1424 zogierTi avtorisTvis, „generaluri 
asambleis arCevani SeiZleba gasakviri sCandes, maSin rodesac qartiis 
39-e muxli gansazRvravs „mSvidobisaTvis damuqrebas“,1425 misi 
ekskluziuri gamoxatulebis reJimiT. is gamoxatavs mxolod imas, rom 
generaluri asambleis mier miniWebuli kvalifikacia akmayofilebs 377-
e (V) rezoluciis pirobas, rac niSnavs imas, rom asambleis xedviT, 
„sCans arsebobs“ mSvidobisaTvis damuqreba, rogorc moiTxovs 
rezolucia 377 A (V)“.1426 
 

                                                 
1421Ibid, $ 30. 
1422sasamarTlo „aRniSnavs, rom (…) rogorc miuTiTebs rezolucia ES-10/2, arsebobs 
saerTaSoriso mSvidobisa da usafrTxoebis safrTxe“, rogorc 1997 wels. Ibid, $31. 
1423„sasamarTlo miiCnevs, rom uSiSroebis sabWom kidev ver imoqmeda 377 (V)-e 

rezoluciis Sesabamisad.“ ,Ibid. 
1424Weckel Ph., Chronique de jurisprudence Internationale, Cour International de Justice, Avis du 9 juillet 2004, 

Conséquences Juridiques de l’Edification d’un Mur dans le Territoire Palestinien Occupé, R.G.D.I.P.2004-4, 

1025. 
1425Rivier R., Conséquences Juridiques de l’édification du mur dans le territoire palestinien occupe, Annuaire 

Français de Droit International, L-2004-CNRS Editions, Paris, 320. 
1426Ibid. 
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sasamarTlom mokled miuTiTa, rom „adgili hqonda saerTaSoriso 
mSvidobisa da usafrTxoebisTvis damuqrebas“.1427 es daskvna efuZneboda 
rezolucias ES-10/2,1428 romelic xasiaTdeba Semdegnairad: 
„saerTaSoriso samarTlis ganmeorebiTi darRvevebi israelis, 
okupanti Zalis mier da am qveynis mier uSiSroebis sabWos da 
generaluri asambleis Sesabamisi rezoluciebis da mxareTa 
SeTanxmebebis gamouyenebloba, rac zians ayenebs samSvidobo process 
axlo aRmosavleTSi da warmoadgens saerTaSoriso mSvidobisa da 
usafrTxoebisaTvis muqaras [...]“.1429 es rezolucia miiRes 1997 wels 
mowveuli meaTe sagangebo sesiis dros, viTarebaSi, rodesac „sabWo 
misi wevris mier mxardaWeris ararsebobis gamo, ver iRebs 
gadawyvetilebas zogierTi dasaxlebis Sesaxeb okupirebul 
palestinur teritoriaze“.1430 
 
generaluri asambleis meaTe sagangebo sesias xangrZlivi istoria aqvs. 
pirvelad, Sexvedra Sedga 1997 wlis 7 da 21 marts uSiSroebis sabWos 
erT-erTi mudmivmoqmedi wevris rezoluciisTvis mxardaWeris 
ararsebobis gamo, israelur dasaxlebebTan dakavSirebiT okupirebul 
palestinur teritoriebze (ix. S/1997/199 da S/PV.3747, S/1997/241 da 

S/PV.3756). 1997 wlis 31 marts, arabuli jgufis prezidentma moiTxova, 
rom „generaluri asamblea yofiliyo mowveuli sagangebo sesiaze, 377-
e (V) rezoluciis Sesabamisad, saxelwodebiT „Sekreba mSvidobis 
SesanarCuneblad“, raTa emsjela „ukanono zomebze, romlebic miiRo 
israelis xelisuflebam okupirebul aRmosavleT ierusalimSi, aseve, 
okupirebuli palestinis danarCen teritoriaze“.1431 es moTxovna 
pozitiurad iyo aRqmuli gaeros wevrTa umetesobis mier da 
generaluri asambleis meaTe sagangebo sesiis pirveli sxdoma 1997 
wlis 24 aprils gaimarTa (ix. A/ES-1011, 24 aprili, 1997) da rezolucia 
miiRes momdevno dRes, romelmac dagmo israelis ukanono qmedebani 
okupirebuli aRmosavleT ierusalimis da danarCeni okupirebuli 
palestinis teritoriaze, kerZod, dasaxlebebis mSenebloba am 
teritoriaze.1432 meaTe sagangebo sesia Semdeg droebiT gadaido da mis 
Semdeg moiwvies TerTmetjer (1997 wlis 15 ivliss, 1997 wlis 13 
noembers, 1998 wlis 17 marts, 1999 2lis 5 Tebervals, 2000 wlis 18 

                                                 
1427CIJ, Conséquences juridiques de l’édification d’un mur dans le territoire Palestinien occupé, 2004 (7, 9), 

$31, <http://www.icj-cij.org/docket/files/131/1671.pdf>, [1.10.2014].   
1428ONU, Assemblée générale, Résolution, Mesure illégales prises par Israël à Jérusalem-Est occupée et 

dans le reste du territoire palestinien occupé, A/RES/ES-10/2, 1997 (5, 5),<http://daccess-dds-

ny.un.org/doc/UNDOC/GEN/N97/772/52/PDF/N9777252.pdf?OpenElement>, [1.10.2015].   
1429 CIJ, Conséquences juridiques de l’édification d’un mur dans le territoire Palestinien occupé, 2004 (7, 9), 

$ 31, <http://www.icj-cij.org/docket/files/131/1671.pdf>, [1.10.2014].   
1430Ibid. 
1431Lettre du 31 mars 1997, adressée au SG par lereprésentant permanent du Qatar auprès de l'organisation des 

NationsUnies, A/ES-1011, 22 avril 1997, annexe, ibid, $19. 
1432Ibid. 

http://www.icj-cij.org/docket/files/131/1671.pdf
http://daccess-dds-ny.un.org/doc/UNDOC/GEN/N97/772/52/PDF/N9777252.pdf?OpenElement
http://daccess-dds-ny.un.org/doc/UNDOC/GEN/N97/772/52/PDF/N9777252.pdf?OpenElement
http://www.icj-cij.org/docket/files/131/1671.pdf
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oqtombers, 2001 wlis 20 dekembers, 2002 wlis 7 maiss, 2003 wlis 19 
seqtembers, 2003 wlis 20 oqtombersa da 2003 wlis 8 dekembers).1433 
 
meaTe sagangebo sesiis istoriis Sexsenebis Semdeg, sasamarTlom 
gaixsena  garemoebebi, romlebic win uswrebda diskusias gaeroSi  
barieris agebas iordanes dasavleT sanapiroze. sasamarTlom 
yuradReba gaamaxvila arabuli jgufis prezidentis 2003 wlis 9 
oqtombris werilze, romelmac arabul saxelmwifoTa ligis saxeliT 
moiTxova uSiSroebis sabWos sxdomis mowveva dayovnebis gareSe, raTa 
ganxiluliyo „saerTaSoriso samarTlis, maT Soris saerTaSoriso 
humanitaruli samarTlis mZime darRvevebi, romlebsac israeli 
agrZelebs da zomebis miReba am sakiTxze (2003 wlis 9 oqtombris 
werili, romliTac mimarTa uSiSroebis sabWos prezidents gaeroSi 
siriis respublikis mudmivmoqmedma warmomadgenelma, S/20031973, 9 

oqtomberi, 2003. )“1434 2003 wlis 15 oqtombers, arabuli jgufis 
prezidentma, arabuli ligis saxelmwifoTa saxeliT moiTxova 
generaluri asambleis meaTe sagangebo sxdomis gamarTva, raTa 
ganexila „israelis mier miRebuli ukanono zomebi okupirebul 
aRmosavleT ierusalimSi da danarCel okupirebul palestinur 
teritoriaze“(A/ES-101242) ; am moTxovnas mxari dauWires arawevr 
saxelmwifoTa moZraobam (A/ES-101243) da gaerosTan arsebulma 
islamurma konferenciam (A/ES-101244) da 2003 wlis 20 oqtombers meaTe 
sagangebo sesiam ganaaxla muSaoba.1435 
 
sasamarTlos gancxadebiT, 2003 wlis 20 oqtombers xelaxla mowveuli 
sagangebo sxdoma imave bazaze Sedga, rac 1997 wels (ix. palestinis da 

israelis warmomadgenelTa deklaraciebi A/ES-10/PV. 21, p. 2 et 5). 
sasamarTlos azriT, „uSiSroebis sabWom kvlav ver SesZlo emoqmeda 
377 A (V) rezoluciis mixedviT“.1436 sasamarTlos sxva daskvna: „am 
TvalsazrisiT da 2003 wlis 20 oqtombersa da 8 dekembers Soris 
periodSi, uSiSroebis sabWom arc imsjela kedlis Senebaze, arc raime 
rezolucia ar miiRo am Temaze“.1437 sasamarTlom aRniSna, rom 2003 

                                                 
1433Ibid. 
1434„am werils axlda rezoluciis proeqti, romelic sabWos gaegzavna 
gansaxilvelad, romelic gmobda, rogorc ukanonos israelis mier okupirebul 
palestinur teritoriebze kedels im marSrutiT, romelic scdeboda 1949 wlis 
sazavo xazs. uSiSroebis sabWom Caatara 4841 da 4842 Sexvedrebi 2003 wlis 14 
oqtombers, raTa ganexila sakiTxi dasaTaurebiT: „situacia axlo aRmosavleTSi, maT 
Soris palestinis sakiTxi“. rezoluciis sxva proeqti mas miewoda imave dRes gvineis, 
malaiziis, pakistanis da siriis arabuli respublikis mier, romelic aseve gmobda 
kedels. rezoluciis es ukanaskneli proeqti, romelic iqna kenWisyraze dayenebuli 
Ria debatebis dros, ar iqna miRebuli uSiSroebis sabWos erT-erTi mudmivmoqmedi 

wevris winaaRmdeg wasvlis gamo (S/PV.4841 et S/PV.4842).“ Ibid, $ 20. 
1435Ibid. 
1436Ibid, $ 31. 
1437Ibid. 



217 

 

wlis 8 dekemberisTvis, uSiSroebis sabWo ar dabrunebia 2003 wlis 14 
oqtombris rezoluciis uaryofas1438 (sasamarTlo ar SeCerebula aq, 
raTa Seexsenebina uSiSroebis sabWos mier 19 noembers sagzao ruqis 
miReba konfliqtis dasaregulireblad).1439 
 
zemoxsenebulis safuZvelze, sasamarTlom daaskvna, erTis mxriv, rom 
„meaTe sagangebo sesia saTanadod moiwvies xelaxla da SeiZleboda 
regularulad 377 A (V) rezoluciis safuZvelze yofiliyo mowveuli 
im sakiTxze, romelsac sasamarTlo dRes ixilavs“1440 da meores mxriv, 
„rom generalur asambleas am sesiis ganmavlobaSi SeeZlo mieRo 
nebismieri rezolucia im sakiTxze, risTvisac moiwvies sesia da 
romelic Sedis generaluri asambleis kompetenciaSi, maT Soris 
sasamarTlosTvis sakonsultacio daskvnis gacemis Sesaxeb 
rezolucia“.1441 
 
erT-erTi mniSvnelovani sakiTxi, romelic israelma daayena qartiis 
me-12 muxlisa da 377A (V) rezoluciis safuZvelze, Seexeboda im faqts, 
rom imave rezoluciis proeqtiT ar yofila mimarTuli uSualod 
uSiSroebis sabWosaTvis1442 da, Sesabamisad, am ukanasknels ar hqonda 
SesaZlebloba emsjela sakiTxze. rezoluciis proeqti israelis mier 
barieris agebis Taobaze, romelzec erT-erTma mudmivmoqmedma wevrma 
vetos ufleba gamoiyena da rezolucia sakonsultacio daskvnis 
gacemis Txovnis Sesaxeb, romelic miRebuli iqna generaluri 
asambleis mier, ar iqna savaraudod sasamarTlos mier gansxvavebulad 
miCneuli, aramed ufro rogorc „es dava an es situacia“. savaraudod, 
imitom, rom sasamarTlom Tavi aarida daezustebina, iyo Tu ara 
uSiSroebis sabWosa da generaluri asambleis mier ganxiluli 
sakiTxebi qartiis me-12 muxlis Sesabamisad „es dava an es situacia“, 
vinaidan maT gansxvavebuli obieqti hqonda. amdenad SegviZlia 
davaskvnaT, rom sasamarTlosTvis adgili hqonda erTi da igive davis 
an situaciis gansxvavebuli elementebis ganxilvas. sasamarTlos 

                                                 
1438 Ibid. 
14392003 wlis 19 noembers, uSiSroebis sabWom miiRo rezolucia 1515 (2003), romliTac 
„daamtkica kvartetis mier SemuSavebuli TandarTuli sagzao ruqa israel-
palestinuri konfliqtis saboloo mogvarebis mizniT, romelic iTvaliswinebs or 
saxelmwifos“. kvartetis SemadgenlobaSi Sedian amerikis SeerTebuli Statebis, 
evropis kavSiris, ruseTis federaciisa da gaerTianebuli erebis organizaciis 
warmomadgenlebi. rezolucia „sTxovs mxareebs Seasrulon sakuTari movaleoba, 
romelic maTi evalebaT sagzao ruqis mixedviT, kvartetTan TanamSromlobiT da 
moaxdinon konkretizeba ori saxelmwifos xedvis, romlebic icxovreben gverdigverd 
mSvidobiT da usafrTxod“. arc zemoxsenebuli „sagzao ruqa“, arc rezolucia 1515 
(2003) ar Seicavs debulebas mkafiod kedlis mSeneblobis Sesaxeb, sakiTxi, romelic 
ar iqna ganxiluli uSiSroebis sabWos mier“. Ibid, $ 22. 
1440Ibid. 
1441Ibid, $ 32. 
1442Israel, Exposé Ecrit du Gouvernement de l’Etat d’Israël [Traduction], 2004 (1, 30), 60, $4.4.24; 64, 

$4.40, <http://www.icj-cij.org/docket/files/131/1578.pdf>, [10.10.2014]. 

http://www.icj-cij.org/docket/files/131/1578.pdf
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midgoma qartiis me-12 muxlTan dakavSirebiT gvafiqrebinebs, rom ar 
iyo aucilebeli, rom igive problematika, imave sagnis Taobaze 
upirvelesad yofiliyo Sefasebuli uSiSroebis sabWos mier, vidre mas 
ganixilavda generaluri asamblea da TiToeul am organos SeeZlo 
emsjela masze Tundac ar yofiliyo saqmis kursSi meores mier 
gansaxilveli sakiTxis aspeqtze. igive midgoma gamomdinareobas 
sakonsultacio daskvnidan 377 A (V) rezuluciasTan dakavSirebiT 1443 
SegviZlia davaskvnaT, rom „ar iyo saWiro mieTiTebinaT generaluri 
asambleisTvis damatebiT miniWebul uflebamosilebaze „Sekreba 
mSvidobis SenarCunebisaTvis“ (377 A (V) 2003 wlis 8 dekembris 
rezoluciaze dayrdnobiT“.1444 amdenad, misi sadavo midgomis 
miuxedavad, sasamarTlosTvis sxvadasxva aspeqtze msjeloba, romelic 
erTsa da imave problemas Seexeba qartiis me-12 muxlidan gamomdinare, 
ar warmoadgens dabrkolebas generaluri asambleisTvis imsjelos 
imave sakiTxis sxva aspeqtze. am midgomiT, sasamarTlom gadadga nabiji 
vetos minimalizebis, mis mier Seqmnili dabrkolebis 
Sesustebisken1445 da SeiZleba samomavlod gaqrobiskenac ki.1446 am 
ganviTarebas SeuZlia Seqmnas problema im sakiTxebTan dakavSirebiT, 
romlebSic uSiSroebis sabWo aris CarTuli. kerZod, ramdenad 
SeiZleba saxelmwifoebi veRar amoefaron vetos uflebas 
saerTaSoriso samarTlis normebis darRvevisaTvis, romelic  vnebs 

                                                 
1443CIJ, Conséquences juridiques de l’édification d’un mur dans le territoire Palestinien occupé, 2004 (7, 9), $ 
32, <http://www.icj-cij.org/docket/files/131/1671.pdf>, [1.10.2014].   
1444Weckel Ph., Chronique de jurisprudence Internationale, Cour International de Justice, Avis du 9 juillet 2004, 

Conséquences Juridiques de l’Edification d’un Mur dans le Territoire Palestinien Occupé, R.G.D.I.P.2004-4, 

1025. 

1445 Ibid. 
1446sasamarTlos mixedviT, „daskvna moTxovnili iqna im sakiTxTan dakavSirebiT, 
romelic ainteresebs gansakuTrebiT gaerTianebul arabebs da romelic Cawerilia 
ufro farTo ormxriv davaSi“; „sasamarTlos ra Tqma unda gaTviTcnobierebuli aqvs, 
rom kedlis sakiTxi Temis nawilia da is sifrTxiliT miiRebs mas mxedvelobaSi 

mTlian sakonsultacio daskvnaSi, romelsac gamoitans“. CIJ, Conséquences juridiques de 

l’édification d’un mur dans le territoire Palestinien occupé, 2004 (7, 9), $ 50, $ 54, <http://www.icj-

cij.org/docket/files/131/1671.pdf>, [1.10.2014].   

http://www.icj-cij.org/docket/files/131/1671.pdf
http://www.icj-cij.org/docket/files/131/1671.pdf
http://www.icj-cij.org/docket/files/131/1671.pdf
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saeTaSoriso mSvidobasa da usafrTxoebas. zogierTisTvis es ase ar 
aris, vinaidan uSiSroebis sabWos umoqmedoba ar gamouCenia.14471448 

                                                 
1447saerTo jamSi, xuTi argumenti iqna israelis mier wamoyenebuli am rezoluciis 
safuZvelze: „pirvel rigSi, es rezolucia aRiarebs, rom uSiSroebis sabWos aqvs 
ZiriTadi pasuxismgebloba saerTaSoriso mSvidobisa da usafrTxoebis SenarCunebaSi. 
preambulis meSvide pwkari, magaliTad, amas aRniSnavs mkafiod. meore: rezolucia 
adasturebs, rom generaluri asamblea subsidiarulad pasuxismgebelia 
saerTaSoriso mSvidobisa da usafrTxoebis SenarCunebaze. es naTqvamia, magaliTad, 
preambulis meaTe pwkarSi. mesame: rezolucia gansazRvravs mkafiod ierarqiul 
damokidebulebas uSiSroebis sabWosa da generalur asambleas Soris, rac Seexeba 
maTi uflebamosilebis da pasuxismgeblobis gadafarvas am sferoSi. amasTan, 
preambulis mecxre pwkari iTvaliswinebs SemTxvevas, rodesac uSiSroebis sabWom ver 
SesZlo Seesrulebina misi funqciebi. es albaToba dadasturebulia rezoluciis 
pirveli paragrafiT, romelic gansazRvravs im garemoebebis, romlebSic generaluri 
asamblea uflebamosilia ganixilos mocemuli sakiTxi. is kidev erTxel 
dadasturebulia mesame paragrafiT, romelic iTvaliswinebs, rom generalur 
asambleas SeuZlia mimarTos mSvidobis sadamkvirveblo komisias – romelic 
Seqmnilia Tavad asambleis mier – mxolod maSin, Tuki „uSiSroebis sabWo ar 
axorcielebs im funqciebs, romlebic mas mieniWa qartiiT saqmis saganTan 
dakavSirebiT“. meoTxe: aq aris yvelaze mniSvnelovani sakiTxi, rezolucia 
iTvaliswinebs imas, rom winaswari piroba unda iqnas Sesrulebebuli manam, sanam 
generaluri asamblea ar ganixilavs rezoluciis gamoyenebis sakiTxs. normis 
pirveli paragrafis mixedviT, generaluri asamblea ixilavs sakiTxs dauyovlebliv 
Tuki „erTsulovneba ar iqna miRweuli mudmivmoqmed wevrebs Soris, uSiSroebis 
sabWom ver ganaxorciela misi ZiriTadi pasuxismgebloba saerTaSoriso mSvidobisa 
da usafrTxoebis sferoSi“. sakiTxi, romelic unda gadawydes, nebismier SemTxvevaSi 
– moTxovna unda iqnas warmodgenili, raTa mowveuli iqnas generaluri asamblea 
sakiTxis gansaxilvelad an SuamdgomlobisTvis sagangebo sesiis mosawvevad, Tuki 
uSiSroebis sabWom, erTsulovnebis ararsebobis gamomis mudmivmoqmed wevrebs Soris, 
ver Seasrula mocemul SemTxvevaSi misi ZiriTadi pasuxismgebloba. mexuTe: 
rezolucia acxadebs aseve proceduris gansxvavebul wesebs, romlebic unda iqnas 
daculi, rodesac generaluri asamblea mowveulia rezoluciis safuZvelze. normis 
meore paragrafi da rezoluciisTvis TandarTuli danarTi cvlis generaluri 
asambleis Sida reglaments, romelic exeba asambleis mier sesiebis Catarebas, 
rodesac is mowveulia rezoluciis Sesabamisad. mniSvnelovani detali, paragrafi 1 
acxadebs, rom generalur asambleas SeuZlia, rezoluciis Sesabamisad, Seikribos 
sagangebo sesiaze, raTa ganixilos sakiTxi, Tuki is ar aris mowveuli Cveulebrivi 
sesiis momentSi.“ Israel, Exposé Ecrit du Gouvernement de l’Etat d’Israël [Traduction], 2004 (1, 30), 53-

54, $ 4.13-4.15, <http://www.icj-cij.org/docket/files/131/1578.pdf>, [10.10.2014].  
1448israelma gaixsena, rom mas Semdeg, rac 1997 wlis 7 marts uSiSroebis sabWo 
Seikriba, raTa emsjelaT rezoluciis proeqtze - israelur dasaxlebebze, ramac ver 
miiRo mxardaWera aSS-s mier vetos gamoyenebis gamo da igive Sedegebi dadga – da 
ori kvirisSemdeg igive Sedegi dadga, rodesac rezoluciis axali proeqti iqna 
wardgenili uSiSroebis sabWosTvis aseve dasaxlebebis sakiTxTan dakavSirebiT, aseve 
aSS-s mier vetos gamoyenebis gamo manam, sanam 1997 wlis 31 marts, werilSi romelic 
gagzavnili iqna generaluri mdivnisTvis, kataris mudmivmoqmedma warmomadgenelma 
gaeroSi moiTxova „rom generaluri asambleis mier sagangebo sesiis mowveva, 377 A 

rezoluciis safuZvelze, saxelwodebiT „Sekreba mSvidobis uzrunvelsayofad“. mis 
Sesabamis nawilSi, es werili miuTiTebda sagangebo sesiis mowvevis mizezs 
rezoluciis safuZvelze: „rom uSiSroebis sabWos ara aqvs SesaZlebloba Seasrulos 
masze dakisrebuli mTavari movaleoba qartiis safuZvelze.“ israelma SeniSna aseve, 
rom „rodesac gaixsna pirveli sesia 1997 wlis 24 aprils, meaTe sagangebo sesiis 
prezidentma ganacxada Semdegi: debatebma uSiSroebis sabWoSi Sedegi ver gamoiRo, 

http://www.icj-cij.org/docket/files/131/1578.pdf
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marTalia is, rom uSiSroebis sabWos erT-erTma wevrma gamoiyena vetos 
ufleba israelis nagebobasTan dakavSirebiT, magram isic marTalia, 
rom es ar iyo is sakiTxi, romelic generalurma asambeleam ganixila, 
kerZod, sasamarTlosTvis mimarTva. sxva mxriv, israelis mier 
warmodgenili dokumentebi adasturebs, rom „uSiSroebis sabWom 
Zaladobis bolo ormoci Tvis ganmavlobaSi aqtiurad gamoiyena gzebi 
israel-palestinis konfliqtis gadasawyvetad“.1449 israelma aqcenti 
gaakeTa 2000 wlis 7 oqtombris 1322-e (2000) rezoluciaze, romelic 
uSiSroebis sabWom miiRo Zaladobis pirvelive talRis Semdeg imis 
Sesaxeb, rom „samarTliani da arabul-israelis konfliqtis mdgradi 
gadawyveta unda daefuZnos 1967 wlis 22 noembris 242-e (1967) 
rezolucias  da 1973 wlis 22 oqtombris 338-e (1973) rezolucias da 
miRebuli iqnas aqtiuri molaparakebebis Sedegad“;1450 „2002 wlis 12 
martis 1397-e (2002) rezolucia – [..] „regionis xedva, romelSic ori 
saxelmwifo, israeli da palestina cxovrobs gverdigverd aRiarebul 
da usafrTxo sazRvrebSi“.1451 israelma xazi gausva im garemoebas, rom 
2002 da 2003 wlebi produqtuli iyo am TvalsazrisiT. kerZod, „2002 
wlis mart-aprilSi, uSiSroebis sabWo xelaxla dakavda aqtiurad 
sakiTxiT, miiRo ra rezoluciebi 1402 (2002), 1403 (2002) et 1405 (2002) da 
gamoqveynda deklaracia, romliTac misma prezidentma gamoxata 
mxardaWera kvartetis mimarT, romelic mogvianebiT iqca sagzao ruqad. 
prezidentis sxva gancxadeba, romelic eyrdnoboda kvartetis 
iniciativas, gamoqveynda 2002 wlix 18 ivliss da aseve, 1435 (2002)-e 
rezolucia iqna miRebuli 2002 wlis 24 seqtembers. misi oficialuri 
prezentaciis Semdeg orive SemxeblobaSi myofi mxarisTvis, sagzao 
ruqa gaegzavna uSiSroebis sabWos generaluri mdivnis weriliT 2003 
wlis 7 maiss“.1452 rac Seexeba 2003 wels, israelis gancxadebiT, 2003 
wlis oqtombris dasawyisSi, uSiSroebis sabWom imsjela israel-
palestinis konfliqtis ramdenime sakiTxze da zogadad arabul-
israelis konfliqtze.14531454 14551456 
 
werilobiT mosazrebebSi, israelma moaxdina uSiSroebis sabWos 
zigierTi wevris gancxadebis citireba debatebis ganmavlobaSi saerTo 

                                                 
vinaidan ver iqna miRebuli gadawyvetileba misi mudmivmoqmedi wevrebis mier“. Les 

débats au Conseil de sécurité se sont avérés non concluants, vu qu’il n’a pu prendre de décision en raison de 

l’absence d’unanimité parmi ses membres permanents. », Ibid,49-50, $4.4-4.8. 
1449Ibid, 54, $ 4.17. 
1450Ibid. 
1451Ibid. 
1452Ibid, 55, $ 4.18. 
1453Ibid, 55, $$ 4.19-4.20. 
1454ONU, Note du Président du Conseil de sécurité, S/2003/340, 2003 (10, 5). 
1455ONU, Conseil de Sécurité, Verbatim Record, S/PV.4836,  2003 (10, 5). 
1456Israel, Exposé Ecrit du Gouvernement de l’Etat d’Israël [Traduction], 2004 (1, 30), 55, $4.19-

20, <http://www.icj-cij.org/docket/files/131/1578.pdf>, [10.10.2014]. 

http://www.icj-cij.org/docket/files/131/1578.pdf
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xedvis arsebobis sademonstraciod imis Sesaxeb, rom „sagzao ruqa 
aris erTaderTi gadawyveta israel-palestinis konqliqtis 
mosagvareblad.“ 14571458 israelma sasamarTlos yuradReba gaamaxvila 
movlenebze, romlebic win uswrebda barieris sakiTxis dayenebas 
uSiSroebis sabWoSi diskusiisTvis, romelic Seikriba 2003 wlis 14 
oqtombers1459 da ver miiRo rezolucia aSS-s vetos gamo. germaniam, 
bulgareTma, kamerunma da didma britaneTma Tavi Seikaves proeqtis 
mxardaWerisgan.1460 da kvlav, israelma sagzao ruqis mxardamWeri 
gancxadebebis citireba moaxdina.1461 

                                                 
1457Ibid, 55-58,$ 4.21. 
1458vang guangia, CineTi (M. Wang Guangya) : „vimedovnebT, rom is ipovis swor gzas da 
gadawyveten maT davas molaparakebebis gziT, rac SeiZleba swrafad“; emir jouns 

pari, didi britaneTi (Emyr Jones Parry): „unda vaRiaroT, rom teroristebi agrZeleben 
israelze Tavdasxmas da Cven amis uflebas vaZlevT… yvela unda davfiqrdeT 
yuradRebiT mesijze, romelic unda gavagzavnoT, raTa gavaZlieroT sagzao ruqis 
Sansebi aseT rTul situaciaSi axlo aRmosavleTSi“; gatilovi, ruseTis federacia 

(M. Gatilov): „unda ganvblokoT sagzao ruqis gza, romelsac ara aqvs alternativa 
israel-palestinis konfliqtis gadasawyvetad. palestinelebma da israelelebma 
unda ganaaxlon dialogi da daiwyon vldebulebebis Sesruleba sagzao ruqis 

Sesabamisad“; plogeri, germania (M. Pleuger): „eskalacia ar damTavrdeba, Tu ar 
ganxorcieldeba kvartetis mier SeTavazebuli sagzao ruqa. ar arsebobs sagzao 
ruqis alternativa, raTa napovni iqnas israel-palestinis konfliqtis gadawyveta 
da mSvidobis da stabilurobis damkvidreba axlo aRmosavleTSi“; de la sablieri, 

safrangeTi (De La Sablière): „mniSvnelovania is, rom SenarCunebuli iqnas sagzao ruqis 
Sansebi, romelTa Soris me ganvilixav aseve siriasa da libans“; tafrovi, bulgareTi 

(M. Tafrov): „axlo aRmosavleTis krizisis erTaderTi gadawyveta, romelic ufro da 
ufro rTuldeba bolo periodSi, kvartetis mier SemuSavebuli sagzao ruqis 

ganxorcielebaa“; munozi, Cile (M. Muñoz): „saerTaSoriso Tanamegobroba 
SeSfoTebulia am ganviTarebiT da misi zemoqmedebiT samSvidobo procesze da sagzao 

ruqis ganxorcielebiT“; gaspar martinsi, angola (M. Gaspar Martins): „Cven vimeorebT 
Cvens mimarTvas regionis saxelmwifoebisadmi, raTa maT Seqmnan progresis mtkice 
klimati, rac Seexeba sagzao ruqis ganxorcielebas, mxolod mas SeuZlia daasrulos 

kedlis mSenebloba; belinga-ebutu, kameruni (M. Belinga-Eboutou): „Cven mkafiod 
movuwodebT saerTaSoriso mediatorebs, kerZod kvartets, raTa maT miiRon droebiTi 
saswrafo zomebi [...]. amgvar Tamam zomebs, romelic SesabamisobaSia sagzao ruqasTan, 
unda wyvetdes erTdroulad fundamenturi saWiroebebi orive mxaris, kerZod, 
israelis usafrTxoeba da palestinis okupaciis dasruleba“. S/PV.4836, 5 octobre 2003. 

Ibid, 55-58, $ 4.21. 
1459S/PV.4841, 2003 (10, 14); S/PV.4842, 2003 (10, 14),Ibid, 58, $4.23. 
1460Ibid. 
1461emir jouns pari (Emyr Jones Parry), didi britaneTi (Tavi Seikava): „gaerTianebulma 
samefom moiwona kvartetis sagzao ruqa, romelic warmoadgens saukeTeso saSualebas 
oris saxelmwifos winsvlis xedvisken, romlebic iarsebeben gverdigverd mSvidobasa 
da usafrTxoebaSi. aucilebelia, rom orive saxelmwifom Seasrulos valdebulebebi, 

romlebic ekisreba sagzao ruqiT“; tafrovi (M. Tafrov), bulgareTi (Tavi Seikava): 
„bulgareTi miiCnevs, rom aucielebelia, mTelma saerTaSoriso Tanamegobrobam da, 
gansakuTrebiT, kvartetis wevrebma SesZlon daarwmunon orive mxare sagzao ruqis 
ganxorcielebaSi. amdenad, kedlis agebis mizezebi gahqreba TavisTavad da 

mSvidobiani gadawyvetis horizonti gamoCndeba“; lavrovi  (M. Lavrov), ruseTis 
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am analizidan gamomdinaroebs, rom uSiSroebis sabWo umoqmedod ar 
yofila, magram misi aqtivoba gamoirCeoda isral-palestinis 
konfliqtis daregulirebis kuTxiT. miuxedavad imisa, sagzao ruqa ar 
exeba uSualod barieris problematikas, is udavod gansazRvravs 
mSvidobis damkvidrebis gzas da warmoadgens konfliqtis religurebis 
Sesaxeb xedvis globalur pasuxs. is, rom barieri globaluri 
problemis elementia, sasamarTlos ar miuCnevia sadavod, magram 
sakonsultacio daskvnidan gamomdinareobs, rom igi moerida 
Seefasebina sagzao ruqis adgili barieris problematikis 
gadawyvetasTan kavSirSi.   
 
israelis mosazrebiT, meaTe sagangebo sesiis Catareba warmoSobs sxva 
„gansakuTrebulad problemur“ sakiTxebs.1462 kerZod, pretenziis 
mixedviT, 1997 wlidan moyolebuli 12-jer sagangebo sesiis „ganaxleba“ 
ewinaaRmdegeba rezoluciis sagans da generaluri asambleis 
reglaments.1463 am TvalsazrisiT, israelma aqcentireba moaxdina am 
praqtikis kritikaze, aseve sxva saxelmwifoTa SeSfoTebaze am 
TvalsazrisiT.1464 
 
sxva problemuri sakiTxi ukavSirdeba im garemoebas, rom meaTe 
sagangebo sesia mowveuli iqna periodSi, rodesac generaluri asamblea 
Sekrebili iyo Cveulebriv sesiaze. israeli mxars uWerda mosazrebas, 
rom mSvidobis uzrunvelyofis Sexvedris procedura moqmedebs 
generaluri asambleis arasasesio periodSi. israelis mixedviT, 
erTdroulad orive sesiis warmarTva pirvelive sagangebo sesiis dros 
iqna mkafiod uaryofili generaluri asambleis prezidentis mier 1957 
wels.1465 dasadastureblad, magaliTis saxiT waradgines 1956 wlis 10 

                                                 
federacia (mxari dauWira): „uSiSroebis sabWom unda miiRos specialuri rezolucia, 

romliTac moiwonebs sagzao ruqas“; plogeri (M. Pleuger),germania (Tavi Seikava): „Cven 
vTxovT israelis da pelstinis mTavrobebs gaagrZelon sagzao ruqis ganxorcieleba 
mSvidobis misaRwevad“. S/PV.4841, 2003 (10, 14), pièce no 44 du dossier, 14-16., Voir, Ibid, 58-60, $ 
4.23. 
1462Ibid, 61, $ 4.31. 
1463„magaliTad, SegviZlia SevekiTxoT sakuTar Tavs, Tuki am sesiis gangrZobiTi 
xasiaTi, romelic iqna mowveuli Tu xelaxla mowveuli 12-jer 1997 wlis aprilis 
Semdeg – Seesabameba rezoluciis Sinaarss Sekreba mSvidobis uzrunvelsayofad da 
generaluri asambleis Sida reglaments, romelic iqna saxecvlili am rezoluciiT[...] 
mowveva Tu xelaxla mowveva sagangebo sesiebis gangrZobiTi xasiaTiT im 
garemoebebSi da im sakiTxebze, romlebic Tavdapirvelad iqna gansazRvruli, 
ewinaaRmedegeba rezoluciis Sekreba mSvidobisaTvis sagans da generaluri 
asambleis Sida reglaments“. Ibid, 61, $ 4.31. 
1464 A/ES-7/16, 1982 (4, 19), Ibid, 62, $ 4.32. 
1465„erTdroulad sagangebo da Cveulebrivi sesiis Catareba sawinaaRmdego iqneba im 
normebis, romlebic iTvaliswinebs sagangebo sesias; es sesiebi marTldeba mxolod 
Tuki generaluri asamblea ar aris mowveuli Cveulebriv sesiaze konkretul 
momentSi. rodesac maT miiRes sagangebo sesiasTan dakavSirebuli normebi, Sida 
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noemberis 1003 (ES-I)-e rezolucia, romelSic aRniSnulia, rom „am sesiis 
dRis wesrigiT gansazRvruli sakiTxebi gadatanili iqna meTerTmete 
Cveulebrivi sesiis droebiT dRis wesrigSi, raTa ganxiluliyo am 
ukanasknelis mier“;1466 „mSvidobis SenarCunebis Sesaxeb Sexvedris 
rezoluciis pirveli paragrafi, romelic adasturebs mkafio 
terminebiT, rom es aris marTebuli interpretacia“;1467 „gaeros 
samdivnos iuridiul saqmeTa biuros 1967 wlis 25 agvistos 
angariSi“.1468 
 
zogierTi qveynis azriT, israelis es pozicia ar iyo misaRebi, vinaidan 
arc qartiisa da arc sasamarTlos statuti ar ganasxvavebs 
Cveulebrivi da sagangebo sesiebis Taobaze rezoluciebs 
erTmaneTisgan.1469 sasamarTlom ar gaiziara israelis pozicia Semdeg 
mizezTa gamo: sasamarTlom ar miiCnia, rom am sesiis „gangrZobadi“ 
xasiaTis gamo, romelic mowveuli iqna 1997 wlidan 11-jer, gavlena 
iqonia rezoluciis validurobaze:14701471 „miuxedavad imisa, rom 
dasawyisSi mizanSewonilad Canda, rom generalur asambleas ar 
gaemarTa paralelurad sagangebo da Cveulebrivi sesiebi, arc erTi 
konstituciuri wesi ar iqna gamokveTili, romelic amgvari wesiT 
miRebuli rezoluciis baTilobas ganapirobebda“.1472 dasasruls, 
sasamarTlom daaskvna, rom meaTe sagangebo sesia mowveuli iqna 

                                                 
reglamentis avtorebi aSkarad fiqrobdnen, rom am sesiebs ar eqneboda adgili 
generaluri asambleis Cveulebrivi sesiis periodSi da, Sesabamisad, eqneboda 
SesaZlebloba ganexila misTvis miwodebuli sakiTxebi“. Nations Unies, documents officiels 

de l’Assemblée générale, première session extraordinaire d’urgence, 572e séance plénière, par. 28. Ibid,63, 

$4.34. 
1466 Résolution 1003 (ES-I), 1956 (11, 10), Ibid,63, $4.35. 
1467sxva sakiTxebs Soris, normis pirveli nawili iTvaliswinebs, rom „generaluri 
asamblea arasasesio periodSi SeiZleba mowveuli iqnas sagangebo sesiaze“. Ibid,63, $ 
4.35. 
1468„gamoxmaureba SeniSvnebze – citirebulia zemoT – generaluri asambleis 
prezidentis mier pirveli sagangebo sesiis es dokumenti askvnis, rom: „pirveli 
sagangebo sesiis prezidentis mier wamoweuli argumenti Cans gonivrulad: 
erTdroulad sesiebis warmarTva iqneboda sagangebo sesiis sagnis sawinaaRmdego, 
romelic iZleva arasasesio periodSi asambleis swrafi mowvevis  SesaZleblobas“. 
Nations Unies, Annuaire juridique, 1967, p. 358. Un point de vue analogue est exprimé dans M. Simma (dir.de 

publ.), The United Nations Charter: A Commentary, 2001, p. 387-389.Ibid,63, $4.36. 
1469CIJ,Verbatim Record,Audience publique, CR 2004/3,2004 (2, 24), 16, $ 9. <http://www.icj-

cij.org/docket/files/131/1510.pdf>, [1.10.2014].  .  
1470CIJ, Conséquences juridiques de l’édification d’un mur dans le territoire Palestinien occupé, 2004 (7, 9), $ 
33, <http://www.icj-cij.org/docket/files/131/1671.pdf>, [1.10.2014].   
1471am TvalsazrisiT sasamarTlo ixsenebs, rom „1980 wlis 22 ivliss mowveuli 
generaluri asambleis meSvide sagangebo sesia, Semdeg mowveuli iqna oTxjer (1982 
wlis 20 aprils, 25 ivniss, 16 agvistos da 24 seqtembers), imis gareSe, rom mis mier 
am konteqstSi miRebuli rezoluciebisa da gadawyvetilebebis validuroba arasodes 

yofila gaprotestebuli“. Ibid, $33. 
1472Ibid, $ 34. 

http://www.icj-cij.org/docket/files/131/1510.pdf
http://www.icj-cij.org/docket/files/131/1510.pdf
http://www.icj-cij.org/docket/files/131/1671.pdf
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generaluri asambleis reglamentis me-9 muxlis moTxovnaTa dacviT da 
Sesabamisad iqna Catarebuli Sesabamisi Sexvedrebi.1473 
 
sasamarTlos am mosazrebas doqtrina kritikiT Sexvda: imTaviTve 
aRiniSna, rom imis konstataciiT, rom rezolucia ar arRvevs arc erT 
sadamfuZneblo wess, sasamarTlo „amowmebs, rom is sworadaa 
Sedgenili, e.i. is akmayofilebs obieqtur pirobebs, romlebic 
dawesebulia regulaciiT, romelic mas validurs hxdis. am 
TvalsazrisiT, misi kontroli ukavSirdeba am validurobis 
Sefasebas“.1474 sxva mxriv, konstatacia imis Sesaxeb, rom sagangebo 
sesiis warmoeba warmoadgens arasadavo praqtikas, sasamarTlom 
ganaxorciela gansxvavebuli praqtika. igi ar Seecada wesis 
Sesabamisoba daedgina, aramed mxolod praqtikis arsebobiT daadgina 
rezoluciis kanoniereba.1475 

sasamarTlom yuradReba dauTmo aseve mis kompetenciasTan 
dakavSirebuli sxva sakiTxebis Sefasebas, kerZod, miTiTebas imis 
Sesaxeb, rom sakonsultacio daskvnis gacemis Txovna ar Seexeba 
„iuridiul sakiTxs“  qartiis 96 $ 1 da sasamarTlos statutis 65 $ 1 
muxlebis safuZvelze. am mosazrebis momxreni aRniSnavdnen, rom am ori 
normis mixedviT, imisaTvis, rom sakiTxi iqnas iuridiulad miCneuli 
da Sesabamisad, sasamarTlom mas upasuxos, is unda iyos gonivrulad 
zusti, xolo mocemul SemTxvevaSi, SeuZlebeli iyo gonivruli 
sizustiT gageba sasamarTlos winaSe dasmuli SekiTxvis iuridiuli 
mniSvnelobis.  

amave sakiTxTan dakavSirebiT, sasamarTlom upirvelesad aRniSna, rom 
„es SekiTxva miznad isaxavs garkveuli faqtobrivi mocemulobis 
iuridiul Sedegebs saerTaSoriso samarTlis wesebisa da principebis 
Sesabamisad, kerZod Jenevis 1949 wlis 12 agvistos konvenciis („Jenevis 
meoTxe konvencia“) samoqalaqo pirTa dacvis Sesaxeb omis periodSi da 
sakiTxisadmi uSiSroebis sabWosa da generaluri asambleis mier 
miZRvnili rezoluciebis“.1476 sasamarTlom moixmo sakonsultacio 
daskvna dasavleT saharas Sesaxeb SekiTxvis maxasiaTeblebTan 
dakavSirebiT da aRniSna, rom „Sedgenilia iuridiuli terminebiTa da 

                                                 
1473am TvalsazrisiT, sasamarTlom gaixsena Tavisi praqtika, romlis mixedviTac: „1971 
wlis 21 ivnisis Tavis sakonsultacio daskvnaSi samxreT afrikis namibiaSi (samxreT-
dasavleT afrika) gangrZobiTi yofnis iuridiuli Sedegebi saxelmwifoTaTvis 
miuxedavad uSiSroebisa sabWos 276 (1970) rezoluciisa, „gaerTianebuli erebis 
organosgan momdinare rezolucia miRebuli kanonierad misi reglamentis 
safuZvelze da gamocxadebuli misi prezidentis mier, unda iqnas kanonierad 
miCneuli“. (C.I.J. Recueil 1971,p. 22, par. 20). » Ibid, $35. 
1474

Rivier R.,Conséquences Juridiques de l’édification du mur dans le territoire palestinien occupe, Annuaire 

Français de Droit International, L-2004-CNRS Editions, Paris, 321. 
1475

Ibid. 
1476Ibid, $ 37. 
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badebs saerTaSoriso samarTlis problemebs“; man, Tavisi bunebiT, 
unda miiRos samarTalze dafuZnebuli pasuxi; Znelad savaraudoa sxva 
pasuxis miReba. sasamarTlos mosazrebiT, es SekiTxva swored rom 
iuridiuli xasiaTisaa“.1477 
 
sasamarTlom sxva mxriv aRniSna, rom „sicxadis naklebobas SekiTxvis 
formulirebaSi ar SeuZlia waarTvas sasamarTlos uflebamosileba 
[...].“1478 gaurkvevlobis SemTxvevaSi, sasamarTlos azriT, mas unda 
„daezustebina interpretacia, romelic unda mieces SekiTxvas, rac mas 
aqamdec xSirad gaukeTebia“.1479 sasamarTlom gaixsena, rom 
„mudmivmoqmed sasamarTlos da axlandel sasamarTlos, orives 
ganucxadebia ramdenime saqmeSi, rom sakonsultacio daskvnisTvis 
ganacxadis formulireba ar naTelhyofda sakmarisad SekiTxvas, 
romelzec sakonsultacio daskvna iyo moTxovnili1480 an ar 
Seesabameboda „namdvilad iuridiul SekiTxvas“1481 [an] sasamarTlos 
winaSe dayenebuli SekiTxva, erTdroulad cudad dasmuli an 
bundovani iyo“.1482 sasamarTlom gaixsena, rom zemoxsenebul 
mosazrebebze dayrdnobiT, „sasamarTlos xSirad mouxda 
gaefarTovebina, interpretireba, reformulireba moexdina mis winaSe 
dasmuli SekiTxvis“,1483 magram, am SemTxvevaSi, sasamarTlos ar 
mouxdeboda amis gakeTeba. sasamarTlos mosazrebiT, „Tuki generaluri 
asamblea sTxovs sasamarTlos Tqvas,“ „rogori aris samarTlebrivi 
Sedegebi“ kedlis agebis, am terminebis gamoyeneba niSnavs 
savaldebulod ganisazRvros, es konstruqcia arRvevs Tu ara 
saerTaSoriso samarTlis zogierT normebsa da princips.1484 gacxadebis 
Semdeg, rom mis winaSe dasmuli SekiTxva iuridiuli xasiaTisaa, 
vinaidan unda upasuxos samarTlis normebis safuZvelze, sasamarTlom 
ganmarta, ra TanmimdevrobiT gaakeTebda amas - iqna Tu ara darRveuli 
es wesebi da principebi barieris marSrutis gamo.1485 
 
sasamarTlos winaSe aseve dasmuli iqna sakiTxi imis Sesaxeb, rom 
SekiTxva barieris agebis „samarTlebrivi Sedegebis“ Sesaxeb iZleoda 
ori interpretaciis SesaZleblobas da TiToeuli maTgani unda 
yofiliyo winaaRmdegobrivi sasamarTlosTvis sakiTxze TaTbiris 

                                                 
1477Sahara occidental, avis consultatif, C.I.J., Recueil 1975, p. 18, par. 15, Ibid. 
1478Ibid, $ 38. 
1479Ibid. 
1480Interprétation de l'accord gréco-turc du 1erdécembre1926(protocol final, article IV) , avis consultatif 

1928, C. P.J.I. série Bn° 16(I), p. 14-16, Ibid. 
1481Interprétation de l'accord du 25 mars 1951 entre l'OMS etl'Egypte, avis consultatif; C.I.J. Recueil 1980, p. 

87-89, par. 34-36, Ibid. 
1482Ibid. 
1483Jaworzina, avis consultatif; 1923, C. P. J. I. série Bn° 8 ; Admissibilité de l’audition de pétitionnaires par 

le Comité du Sud-Ouest africain, avis consultatif; C.I.J. Recueil 1956, p. 25; Certaines dépenses des Nations 

Unies (article 17, paragraphe 2, de la Charte), avis consultatif C.I.J. Recueil 1962, p. 157- 162, Ibid. 
1484Ibid, $ 39. 
1485Ibid. 
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dros.1486 pirvelis mixedviT, SekiTxva SeiZleboda interpretirebuli 
yofiliyo imgavrad, rom sasamarTlos jer daedgina barieris 
ukanonoba da Semdeg gaeca daskvna ukanonobis iuridiuli Sedegebis 
Sesaxeb. gacxadebuli iqna, rom generalur asableas rom hqonoda 
daskvnis gacemis survili kanonierebis Taobaze, is cxadad iTxovda 
amas.1487 sxva SesaZlebloba sasamarTlosTvis - „kedlis mSeneblobis 
ukanonobis prezumireba, raTa SemdgomSi gacxadebuliyo am 
prezumirebuli ukanonobis iuridiuli Sedegebi. am varaudis 
SemTxvevaSic, sasamarTlos uari unda eTqva pasuxis gacemaze, vinaidan 
moTxovna damyarebuli iqneboda ukanonobis sadavo postulatze, ris 
gamoc SeuZlebeli iqneboda msjeloba iuridiul Sedegebze ukanonobis 
xasiaTis dazustebis gareSe“.1488 
 
sxva pretenzia sasamarTlos kompetenciasTan dakavSirebiT: sakiTxs 
aklia sicxade da aqvs abstraqtuli xasiaTi, ris gamoc sasamarTlos 
winaSe dasmuli SekiTxva ar unda iyos Sefasebuli, rogorc 
„iuridiuli xasiaTis“. kerZod, unda dazustebuliyo visTvis unda iyos 
iuridiuli Sedegebi generaluri asambleis Tu gaeros sxva organos 
mimarT, wevri saxelmwifoebisaTvis, israelis, palestinis Tu sxva 
erTeulis mimarT.“1489 israelis mosazrebiT, „iuridiuli Sedegebi 
abstraqtulad ar arsebobs. mas unda hqondes gansazRvruli obieqti. 
gansazRvruli obieqtis ararseboba vnebs samarTlebriv 
gansazRvrulobas“.1490 sapasuxod, sasamarTlom gaixsena sakuTari 
praqtika – sakonsultacio daskvnidan muqaris an birTvuli iaraRis 
gamoyenebis kanonierebis Sesaxeb da aRniSna, rom es aspeqti iq 
wamoweuli iqna ufro iuridiuli marTebulobis, vidre kompetenciis 
kuTxiT, romlis gareSec „braldeba, romlis mixedviTac mas ar 
SeuZlia gasces daskvna SekiTxvaze, romelic abstraqtulia, aris 
„namdvilad dausabuTebeli ganacxadi“ da rom mas SeuZlia „gasces 
sakonsultacio daskvna nebismier abstraqtul da araabstraqtul 
iuridiul sakiTxze“.1491 daskvnisTvis, „rogorc ar unda iyos“, 
„SekiTxva, romelic iqna dasmuli kedlis aSenebis iuridiuli 

                                                 
1486Israel, Exposé Ecrit du Gouvernement de l’Etat d’Israël [Traduction], 2004 (1, 30), 70-71, $ 
5.7, <http://www.icj-cij.org/docket/files/131/1578.pdf>, [10.10.2014].  
1487Echange des populations grecques et turques. Avisconsultatif; 1925, C. P. J.I. série B n° 10, p. 17CIJ. CIJ, 

Conséquences juridiques de l’édification d’un mur dans le territoire Palestinien occupé, 2004 (7, 9), $ 36, 

<http://www.icj-cij.org/docket/files/131/1671.pdf>, [1.10.2014].   
1488Ibid. 
1489Ibid. 
1490 Israel, Exposé Ecrit du Gouvernement de l’Etat d’Israël [Traduction], 2004 (1, 30), 72, $ 
5.15, <http://www.icj-cij.org/docket/files/131/1578.pdf>, [10.10.2014].  
1491C.I. J. Recueil 1996 ( I ), p. 236, par. 15, citant lesaffaires suivantes: Conditions de l’admission d’un Etat 

comme Membre des Nations Unies (article 4 de la Charte), avis consultatif, 1948, C. I. J.Recueil 1947-1948, 

p. 61; Effet de jugements du Tribunal administratifdes Nations Unies accordant indemnité, avis consultatif; C.I. 

J. Recueil 1954, p. 51 ; et Conséquences juridiques pour les Etats de la présencecontinue de l'Afrique du Sud 

en Namibie (Sud-Ouest africain) nonobstantla résolution 276 (1970) du Conseil de sécurité, avis 

consultatif,C.I.J.Recueil 1971, p. 27, par. 40), Ibid, $ 40. 

http://www.icj-cij.org/docket/files/131/1578.pdf
http://www.icj-cij.org/docket/files/131/1671.pdf
http://www.icj-cij.org/docket/files/131/1578.pdf
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Sedegebis Sesaxeb ar aris abstraqtuli xasiaTis da rom mas ekuTvnis 
gansazRvros vis mimarT unda iqnas dazustebuli es Sedegebi“.1492 

rogoric ar unda iyos mizani, romelsac is emsaxureba, barieris ageba 
yovelTvis politikuri gadawyvetilebaa. amdenad sruliad bunebrivia, 
rom rodesac barieris kanonierebis sakiTxi daisva, misi politikuri 
mniSvneloba wamovida wina planze. alJiris warmomadgenelma vrclad 
isaubra sakiTxis politikur mniSvnelobaze. kerZod man aRniSna, rom 
sruliad normaluri iyo „garkveuli sakiTxebi, romlebic Seicaven 
erTdroulad politikur da iuridiul aspeqtebs ixilebodes 
yoveldRiurad generaluri asambleis mier“ ;1493 rom „iuridiuli 
sakiTxis winaSe, sasamarTlos ar SeuZlia uari Tqvas Tavis, rogorc 
iuridiuli mrCevlis rolze. man unda gasces sakonsultacio daskvna, 
miuxedavad sakiTxis politikuri aspeqtisa, vinaidan am sakonsultacio 
daskvnas SeiZleba hqondes Zalian didi mniSvneloba“.1494 amdenad 
alJirisTvis naTeli iyo, rom „mTel rig sakiTxebze, politikuri 
aspeqtebi SeiZleba Tanaarsebobdes samarTlebrivTan“.1495 belizisTvis, 
samarTlebrivi aspeqtebis da maTi politikuri safuZvlebis izolireba 
iluzorulia, vinaidan „samarTali politikis anareklia da misi 
socialuri regulirebis roli uZRveba realobas, romelic 
erTdroulad politikuri, ekonomikuri da socialuria, romlis 
gareSec is araferi iqneboda“.1496 

sasamarTlos mier sakonsultacio daskvnis gacemis mowinaaRmdegebi 
da upirvelad israeli miiCnevda, rom sakiTxis politikuri gavlenis 
gamo, sasamarTlos masze ar unda emsjela. zogierTi avtori 
saubrobda imaze, rom iuristebs unda axsovdeT mniSvnelovani 
politikuri krizisis samarTlebrivi analizis SeuZlebloba misi 
kompleqsurobis gaTvaliswinebiT.1497 sasamarTlos hqonda 
SesaZlebloba misi damokidebuleba sakiTxisadmi ase ganesazRvra: „Tu 
moxdeba, rogorc mocemul SemTxvevaSi, momarTvaSi formulirebuli 
SekiTxva moeqceva sasamarTlos Cveuli iurisdiqciis qveS, 
sasamarTlom ar unda ganixilos motivebi, romlebmac STaagones 
momarTva“.1498 

                                                 
1492Ibid. 
1493CIJ, Verbatim Record, CR 2004/2., 2004 (2, 23), 33,<http://www.icj-cij.org/docket/files/131/1506.pdf>, 

[1.10.2014]. 
1494Ibid, 34. 
1495Ibid, 33. 
1496CIJ,Verbatim Record,Audience publique, CR 2004/3,2004 (2, 24), 17, $ 13. <http://www.icj-

cij.org/docket/files/131/1510.pdf>, [1.10.2014].   
1497Weckel Ph., Chronique de jurisprudence Internationale, Cour International de Justice, Avis du 9 juillet 2004, 

Conséquences Juridiques de l’Edification d’un Mur dans le Territoire Palestinien Occupé, R.G.D.I.P.2004-4, 

1017. 
1498(Conditions de l'admission d'un Etat comme Membre des Nations Unies (article 4 de laCharte), avis 

consultatif, 1948, C.I.J. Recueil 1947-1948, p. 61 et 62 ; Compétence de 1’Assemblée générale pour l'admission 

d'un Etat aux Nations Unies, avis consultatif, C.I.J. Recueil1950, p. 6 et 7 ; Certaines dépenses des Nations 

http://www.icj-cij.org/docket/files/131/1506.pdf
http://www.icj-cij.org/docket/files/131/1510.pdf
http://www.icj-cij.org/docket/files/131/1510.pdf
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es sakiTxi araerTxel dasmula da gamxdara winaaRmdegobis sagani 
adamianis uflebaTa evropul sasamarTloSi. Tavis gansxvavebul 
mosazrebaSi, am sasamarTlos mosamarTlem luis-edmond petitim 
ganacxada: „rogoric ar unda iyos saerTaSoriso Tanamegobrobis 
yoymani kviprosis sakiTxis gadawyvetis mimarT 1974 wlidan (…), orive 
Temis mTeli problema (…) ufro metad politikas da diplomatias 
ukavSirdeba, vidre evropul samarTlebriv ganxilvas (…)“.1499 igive 
tipis Sexeduleba dafiqsirda dnestrispireTTan dakavSirebul 
konfliqtze saqmeSi iliaSku moldovas da ruseTis winaaRmdeg.1500 
 
dasmuli SekiTxvis politikuri gavlena ar yofila uaryofili 
sasamarTlos mier. miuxedavad amisa, sasamarTlo ar miemxro 
proceduris dros gaJRerebul Sexedulebas, romlis mixedviTac igi 
ver iqneboda kompetenturi dasmuli SekiTxvis „politikuri“ xasiaTis 
gamo.15011502 sasamarTlom gaixsena sakonsultacio daskvna saqmeze oms-
is da egviptes Soris 1951 wlis 25 martis xelSekrulebis 
interpretacia, romelSic man xazi gausva imas, rom „rodesac 
politikuri Sexeduleba TamaSobs xelSesaxeb rols, SesaZloa 
gansakuTrebulad aucilebeli iyos saerTaSoriso organizaciisTvis 
sasamarTlos sakonsultacio daskvnis miReba gamosayenebeli 
iuridiuli principebis Sesaxeb…“.1503 vidre daaskvnida, rom igi 
kompetenturia gasces sakonsultacio daskvna generaluri asambleis 

                                                 
Unies (article 17, paragraphe 2, de la Charte), avis consultatif, C.I.J. Recueil 1961. p. 155).CIJ., Interprétation 

de l’Accord du 25 mars 1951 entre l’OMS et l’Egypte, Avis consultatif du 20 décembre 1980, $33. 
1499CourEDH, Loizidou c. Turquie (fond), Opinion dissidente de M. le juge Pettiti, 1996, 

<http://hudoc.echr.coe.int/eng#{%22itemid%22:[%22001-62566%22]}>, [1.10.2014].   
1500CourEDH, Ilascu c. Moldavie et Russie, Opinion dissidente du Juge Kovler, 2004, 

<http://hudoc.echr.coe.int/eng#{%22fulltext%22:[%22Ilascu%22],%22documentcollectionid2%22:[%22GR

ANDCHAMBER%22,%22CHAMBER%22],%22itemid%22:[%22001-66444%22]}>, [1.10.2014].   
1501Conséquences juridiques de l’édification d’un mur dans le territoire Palestinien occupé, 2004 (7, 9), $  41, 

<http://www.icj-cij.org/docket/files/131/1671.pdf>, [1.10.2014].   
1502 sasamarTlo: „faqti imis Sesaxeb, rom iuridiuli xasiaTis SekiTxvas aqvs aseve 
politikuri xasiaTi, „rogorc es bunebrivad aris bevri SekiTxvis SemTxvevaSi, 
romelic ismeba saerTaSoriso cxovrebaSi, ar arTmevs „SekiTxvas iuridiuli 
xasiaTs“ da  „ar arTmevs sasamarTlos kompetencias, romelic mas mkafiod eniWeba 
Tavisi statutiT“ (Demande de réformation du jugement no 158 du Tribunal administratif des Nations 

Unies, avis consultatif; C. I. J. Recueil 1973, p. 172, par. 14). rogorc ar unda iyos SekiTxvis 
politikuri aspeqtebi, sasamarTlo ver ityvis uars SekiTxvis iuridiul xasiaTze, 
romelic moiTxovs Seasrulos arsebiTad samarTlebrivi amocana, kerZod, Seafasos 
saxelmwifoTa qmedebebis kanoniereba im valdebulebebTan mimarTebaSi, rasac maT 
akisrebs saerTaSoriso samarTali (Voir Conditions de 1'admission d'un Etat comme Membre des 

Nations Unies (article 4 de la Charte), avis consultatif; 1948, C.I.J. Recueil 1947-1948, p. 61-62; Compétence 

de l'Assemblée générale pour l'admission d'un Etat aux Nations unies, avis consultatif, C.I.J. Recueil 1950, p. 

6-7; Certaines dépenses des Nations Unies (article 17, paragraphe 2, de la Charte), avis consultatif; C.I.J. 

Recueil 1962, p. 155).(Licéité de lu menace ou de l'emploi d'armes nucléaires, avis consultatif; C. I. J. Recueil 

1996 (l), p. 234, par. 13.) ».  Ibid, $ 41. 
1503C.I.J.Recueil 1980, p. 87, par. 33, Ibid. 

http://hudoc.echr.coe.int/eng#{%22itemid%22:[%22001-62566%22]}
http://hudoc.echr.coe.int/eng#{%22fulltext%22:[%22Ilascu%22],%22documentcollectionid2%22:[%22GRANDCHAMBER%22,%22CHAMBER%22],%22itemid%22:[%22001-66444%22]}
http://hudoc.echr.coe.int/eng#{%22fulltext%22:[%22Ilascu%22],%22documentcollectionid2%22:[%22GRANDCHAMBER%22,%22CHAMBER%22],%22itemid%22:[%22001-66444%22]}
http://www.icj-cij.org/docket/files/131/1671.pdf
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ES-10/14 rezoluciis safuZvelze,1504 sasamarTlom aseve gaixsena pasaJi 
sakonsultacio daskvnidan muqaris an birTvuli iaraRis gamoyenebis 
kanonierebis Sesaxeb: „politikuri xasiaTis masala, romelsac SeeZlo 
STaegonebina moTxovna da politikuri gavlenebi, romelic SeuZlia 
mocemulma sakonsultacio daskvnam iqonios, mniSvnelobis gareSea 
sakuTari kompetenciis dasadastureblad, raTa gaices sakonsultacio 
daskvna“.1505 
 
udavoa, rom saerTaSoriso samarTlis umetesi sakiTxi, rogorc wesi, 
ufro globaluri politikuri konteqstis nawilia. xSirad isini 
imdenad organulad arian gadajaWvulni erTmaneTze, rom ganapirobeben 
kidec erTmaneTs. sakonsultacio daskvnaSi muqaris an birTvuli 
iaraRis gamoyenebis kanonierebis Sesaxeb sasamarTlom aRniSna, rom: 
„sasamarTlos gadasawyveti ar aris, aqvs Tu ara asambleas 
sakonsultacio daskvnis saWiroeba sakuTari funqciebis 
Sesasruleblad“. asamblea uflebamosilia Tavad gadawyvitos 
sakonsultacio daskvnis gamoyenebiToba sakuTar saWiroebebTan 
mimarTebiT.1506 sasamarTlom araerTgzis aRniSna misi monawileobis 
mniSvnelobis Sesaxeb qartiis mier Seqmnil sistemaSi, Tumca mas 
arasodes miuCnevia, rom iuridiuli sakiTxis politizebas SeiZleboda 
hqonoda gavlena sasamarTlos mniSvnelovan monawileobaze 
saerTaSoriso wesrigSi.  

sasamarTlom yuradReba gaamaxvila „damajerebeli mizezebis“ 
kriteriumze da gaixsena misTvis qartiis 65 $ 1 muxliT miniWebuli 
uflebamosilebebi da miuTiTa sasamarTlo praqtikaze imis 
dasadastureblad, rom sakonsultacio daskvnis gacema misi 
diskreciuli uflebamosilebaa; rom is uflebamosilia uari Tqvas, 
„Tundac misi kompetenciis ganxorcielebis pirobebi daculi iyos“.1507 
sxva mniSvnelovani mizezis mixedivT, romelic sasamarTlom win 
wamoswia, sakonsultacio daskvnis gacemis Txovna „warmoadgens [mis] 
monawileobas organizaciis aqtivobaSi da [rom] principSi masze ar 
unda iqnas uari naTqvami“.1508 am mizeziT, sasamarTlos mosazrebiT, am 
„valdebulebaTa gamo“ (qartiis 92 muxli), rogorc „gaeros mTavari 
iuridiuli organo“, sasamarTlom ar unda Tqvas principSi uari, 

                                                 
1504Ibid. 
1505C. I.J. Recueil 1996 ( I ), p. 234, par. 13, Ibid. 
1506Licéité de la menace ou de l'emploi d'armes nucléaires, Avis consultatif, I.C.J. Rapports 1996[I], p. 237, 

para. 16, CIJ, Conséquences juridiques de l’édification d’un mur dans le territoire Palestinien occupé, 2004 (7, 

9), $ 61, <http://www.icj-cij.org/docket/files/131/1671.pdf>, [1.10.2014].  
1507Licéité de la menace ou de l'emploi d'armes nucléaires, avis consultatif; C. I. J. Recueil 1996 (I), p. 234-

235, par. 14, Ibid, 44. 
1508Interprétation des traités de paix conclus avec la Bulgarie, la Hongrie et la Roumanie, avis consultatif; C. 

I. J. Recueil 1950,  p. 71 ; voir également, par exemple, Différend relatif à l'immunité de juridiction d'un 

rapporteur spécial de la Commission des droits de l'homme, avis consultatif; C. 1. J. Recueil 1999 (I), p. 78-

79, par. 29), Ibid. 

http://www.icj-cij.org/docket/files/131/1671.pdf
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gasces sakonsultacio daskvna: „saWiroa „myari mizezebi“ uaryofis 
daskvnamde misasvlelad“,1509 aRniSna sasamarTlom. 

sasamarTlos sakonsultacio daskvnis gacemaze uaris Tqmis ori 
precedenti aqvs: „gadawyvetileba, ar gacemuliyo sakonsultacio 
daskvna, romelsac iTxovda msoflio jandacvis organizacia, 
birTvuli iaraRis gamoyenebis Taobaze konfliqtSi myofi 
saxelmwifos mier, eyrdnoboda sasamarTlos mier kompetenciis arqonas 
da ara daskvnis gacemis mosazrebebs samarTlebrivi marTebulobis 
Sesaxeb“.1510 rac Seexeba marTlmsajulebis mudmivmoqmedi 
saerTaSoriso sasamarTlos uars saqmeze aRmosavleT kareliis 
statusi,1511 sasamarTlom igi daukavSira „sruliad gansakuTrebul 
garemoebebs, kerZod, [imis gamo, rom] SekiTxva pirdapir Seexeboda ukve 
arsebul davas, romlis monawilec iyo saxelmwifo, romelic ar iyo 
mudmivmoqmedi sasamarTlos statutis monawile, ar iyo erTa ligis 
wevri, ewinaaRmdegeboda proceduras da uars acxadebda masSi 
monawileoba mieRo nebismieri formiT“.1512 gacxadebul mosazrebaze 
dayrdnobiT, sasamarTlo Seudga TiToeuli am argumentis ganxilvas. 
 
erT-erTi yvelaze mniSvnelovani argumentis mixedviT, sasamarTlos ar 
unda ganexorcielebina sakuTari uflebamosileba, vinaidan Txovna 
Seexeboda davas israelsa da palestinas Soris, romelTan 
mimarTebaSic israels ar hqonda sasamarTlos iurisdiqcia 
aRiarebuli; 15131514 rom es SekiTxva warmoadgenda ufro farTo israel-
palestinis konfliqtis Semadgenel nawils,1515 romelic ukavSirdeba 
terorizms, usafrTxoebas, sazRvrebs, devnilTa dabrunebas, 
dasaxlebebs, ierusalims da sxva dakavSirebul sakiTxebs. israeli 
sakiTxs amgvarad svamda: „am SekiTxvaze pasuxis gacema (...), 
eqvivalenturi iqneboda davis gadawyvetis“;1516 „dava israelsa da 
„palestinas“ Soris warmoadgens sakonsultacio daskvnis fons et 

                                                 
1509Certaines dépenses des Nations Unies(Article 17, paragraphe 2, de la Charte), avis consultatif; C.I.J. 

Recueil 1962, p. 155 ;voir également, par exemple, Différend relatif à l'immunité de juridiction d'un rapporteur 

spécial de la Commission des droits de l'homme, avis consultatif; C. 1. J. Recueil 1999 (I), p. 78-79, par. 29, 

Ibid. 
1510C.I.J. Recueil 1996 (I), p. 235, par. 14, Ibid. 
1511Statut de la Carilie orientale, avis consultatif; 1923, C.P.J.1.série B n° 5, Ibid. 
1512Licéité de la menace ou de l'emploi d'armes nucléaires, avis consultatif, C. I. J. Recueil 1996 (1), p. 235-

236, par. 14, Ibid. 
1513israelis poziciis mixedviT, „palestinis“  yofna sasamarTlos winaSe naTlad 

metyvelebs procesis sadavo xasiaTze“. Israel, Exposé Ecrit du Gouvernement de l’Etat d’Israël 

[Traduction], 2004 (1, 30), 14, $ 2.14, <http://www.icj-cij.org/docket/files/131/1578.pdf>, [10.10.2014].  
1514israelis poziciis mixedviT, mizani iyo „Zlieri mesijis gagzavna israelisTvis“ 
„marTlmsajulebis pativsacemad“. am TvalsazrisiT, man moaxdina malaiziis 
warmomadgenlis deklaraciis citireba armierTebulTa saxeliT (A/ES-10/PV.23 du 8 

décembre 2003), pièce no 42 du dossier, Ibid, 83, $7.8. 
1515Ibid, 9,$3.2 et 81,$7.3. 
1516Ibid, 83,$7.9. 

http://www.icj-cij.org/docket/files/131/1578.pdf
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origos“1517; „yvelaze viwrodac rom ganmartos sasamarTlom es 
SekiTxva, mas mainc mouwevs gardauvlad Seiswavlos dava or mxares 
Soris sadavo sakiTxze Tanxmobis wesis darRveviT“1518 „Tuki 
sasamarTlos miemarTa SekiTxviT zRudis mSenebloba kanonieria Tu 
ara da am ukanasknel SemTxvevaSi, ra aris samarTlebrivi Sedegebi am 
ukanonobis zogierTi mxarisTvis, mas mouwevs ganixilos da 
gadawyvitos zogierTi faqtologiuri kompleqsuri sakiTxi“.1519  
 
sakonsultacio funqcia, sistema, romelsac eZaxian „TavSekavebul 
marTlmsajulebas“ sadavo funqciisgan gansxvavebuli xasiaTi aqvs.1520 
mkafioa sxvaoba am ors Soris. arsebobs mosazreba, rom „am ori 
funqciis SekavSireba saxifaToa, radgan Tuki Teoriulad erT dRes 
ori saxlmwifo moiTxovs sasamarTlosTvis mimarTvas, romelmac ukve 
gasca sakonsultacio daskvna, amas SeuZlia marTlmsajulebis 
interesebTan SesabamisobasTan dakavSirebuli namdvili problema 
Seqmnas erTi da imave institutis SigniT, raTa saqme damoukidebelma 
da miukerZoebelma sasamarTlom ganixilos“.1521 aseve naTqvamia, rom 
„saerTaSoriso samarTalSi, sakonsultacio daskvna iwvevs 
gaRizianebas [...], vinaidan is vnebs saxelmwifos suverenitets, 
romelsac ar gamouTqvams Tanxmoba da romlis uflebebze SeiZleba 
man gavlena iqonios momavalSi“.1522 sasamarTlom aseve gaixsena, rom 
saxelmwifos Tanxmoba aucilebelia mis mier davis 
gansaxilvelad.15231524 israeli kategoriuli iyo am gansxvavebis 
irgvliv aRniSnavda ra, rom mas arasodes gaucia Tanxmoba, rom dava 
palestinelebTan sasamarTlo gziT ganxiluliyo. israelis pozicias 
bevri qveyana iziarebda imis Sesaxeb, rom generaluri asambleis 
pozicia srulad axdenda qartiis 36-e muxlis ignorirebas. metic, 
israeli aRniSnavda, rom mxareebi SeTanxmebulebi iyvnen, raTa maTi 
sakiTxi molaparakebebis gziT unda gadawyvetiliyo.1525 
 

                                                 
1517Ibid, 82, $7.8. 
1518Ibid, 83,$7.10. 
1519Ibid, 87, $ 8.2. 
1520Marcou G.,La fonction consultative juridique central, Approche de droit compare, Memoirias, Seminario 

Franco-Colombiano, Reforma a la Judisdicción Contencioso Administrativa, 2008, 249, 

<http://190.24.134.67/pce/seminario/DOCUMENTOS/la_funcion_consultiva.pdf>, [18.03.2016]. 
1521Ibid, 250. 
1522SavoieP.-O., La C.I.J., l’avis consultatif et la fonction judiciaire: entre décision et consultation, Texte 

imprimé, McGill University, 2. 
1523„sasamarTlos iurisdiqcia damokidebulia mxareTa nebaze“, CPJI, affaire des Droits des 

minorités en Haute-silésie, série A, n°15,1928 (4, 26),22 ; CPJI., Affaire relative à l’usine de Chorzow,  Série 

A, n°17,1928 (4, 13), Recueil des Arrêts, 37-38. 
1524„sasamarTlos ar SeuZlia ganaxorcielos Tavisi iurisdiqcia saxelmwifosTan 
mimarTebaSi, Tuki ara aqvs am ukanasknelis Tanxmoba“. CIJ, affaire de l'or monétaire pris à 

Rome en 1943, Rec. 1954, p. 32. 
1525 Israel, Israel’s Security Fence (b), Ministry of Defence of Israel, 22, 

<http://www.securityfence.mod.gov.il/Pages/ENG/questions.htm >, [1.10.2014]. 

http://190.24.134.67/pce/seminario/DOCUMENTOS/la_funcion_consultiva.pdf
http://www.securityfence.mod.gov.il/Pages/ENG/questions.htm
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am sakiTxis irgvliv arsebul gansxvavebul mosazrebebs mivyavarT 
problematikamde, ramdenad aris SesaZlebeli saxelmwifos Tanxmobis 
ararsebobis pirobebSi gamoyenebuli iqnas es meqnizmi sasurveli 
iuridiuli Sedegis misaRebad, maT Soris barierTan dakavSirebiT. 
gavixsenoT, rom israeli ar moridebia mosazrebebSi aReniSna, rom 
„[igi] warmoadgenda sakonsultacio daskvnis proceduris borotad 
gamoyenebas“.1526 israelis poziciis mixedviT, igi warmoadgens 
gadacmul, maskirebul gzas israelis gasamtyuneblad. es imitom, rom 
am sistemisTvis mimarTvas SeiZleba hqondes ufro ambiciuri finali, 
vidre es gansazRvrulia im regulaciebiT, romlebic mis Rirebulebas 
gansazRvraven - kerZod misTvis gadawyvetilebis „savaldebulo Zalis“ 
miniWebas.15271528 amdenad, „savaldebulo sakonsultacio daskvna“ aris 
„idea survilis, Zalian daaxlovdes daskvnis Rirebuleba sadavo 
proceduris Sedegad gamotanil gadawyvetilebasTan, romelic 
SeuZlebeli iyo gamotaniliyo“.1529 orive SemTxvevaSi, orive 
warmoadgens sakiTxis samarTlebrivad gadawyvetis saSualebas.  

sasamarTlos mier saerTaSoriso davis gadawyveta saxelmwifoTa nebas 
efuZneba - „mxolod saxelmwifoebs aqvs uflebamosileba 
warmodgenilni iqnen marTlmsajulebis saerTaSoriso 
sasamarTloSi“1530; „winamdebare statutis monawile saxelmwifoebs 
SeuZlia nebismier momentSi ganacxados, rom rogorc savaldebulos 
yovelgvari daTqmis gareSe aRiarebs yvela sxva saxelmwifosTan 
mimarTebaSi igive valdebulebas sasamarTlos iurisdiqciis 
Sesaxeb“.1531 „saxelmwifos suvereniteti aris principi, romelic 
asazrdovebs saerTaSoriso samarTlebriv wesrigs da romelsac 
sasamarTlo gverds ver auvlis, rodesac unda ganixilos sakiTxi [...]. 
saidumlo ar aris aravisTvis, rom saerTaSiriso samarTali aris 
samarTali, romelic Seqmnili da gamiznulia saxelmwifoebisTvis. 
amdenad, suvereniteti aris yvela normis saTavesa da 

                                                 
1526Israel, Exposé Ecrit du Gouvernement de l’Etat d’Israël [Traduction], 2004 (1, 30), (ii), $ 
0.7, <http://www.icj-cij.org/docket/files/131/1578.pdf>, [10.10.2014].  
1527Ago R., Les Avis Consultatifs  “Obligatoires” de la Cour International de Justice: Problèmes d’Hier et 

d’aujourd’hui, Le droit international au service de la paix, de la justice et du développement[Texte imprimé] : 

mélanges Michel Virally, Paris, A.Pedon, 1991, 9. 
1528zogierTi mecnieri miiCnevda, rom mocemuli sakonsultacio daskvnis ukan, 
israelis arsebuli politikisa da teritoriebTan dakavSirebuli warsulis 

msjavrdeba xdeboda. Rivier R., Conséquences Juridiques de l’édification du mur dans le territoire 

palestinien occupe, Annuaire Français de Droit International, L-2004-CNRS Editions, Paris, 334. 
1529Ago R., Les Avis Consultatifs  “Obligatoires” de la Cour International de Justice: Problèmes d’Hier et 

d’aujourd’hui, Le droit international au service de la paix, de la justice et du développement[Texte imprimé] : 

mélanges Michel Virally, Paris, A.Pedon, 1991, 11. 
1530Statut de la Cour Internationale de Justice,$ 34, <http://www.icj-

cij.org/documents/index.php?p1=4&p2=2&p3=0&lang=fr>, [1.10.2014].   
1531Ibid, $36. 

http://www.icj-cij.org/docket/files/131/1578.pdf
http://www.icj-cij.org/documents/index.php?p1=4&p2=2&p3=0&lang=fr
http://www.icj-cij.org/documents/index.php?p1=4&p2=2&p3=0&lang=fr
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boloSi“.1532  mecnierTa erTi nawili, romlis xedvasac iziarebda 
israeli, miiCnevda, rom amgvari Tanxmobis ararsebobis pirobebSi, 
sakonsultacio daskvnis Sedegebi SeiZleboda miCneuli yofiliyo, 
rogorc gadawyvetilebis arakeTilsindiesieri mopovebis mcdeloba da 
davis gadawyveta im pirobebSi, rodesac erT-erT mxares ara aqvs 
survili gadawyvetili iqnas sakiTxi saerTaSoriso iurisdiqciis 
meSveobiT. 

sasamarTlos sadavo da sakonsultacio procedurebi kvazi-
asimilebulia: sasamarTlos statuti da reglamenti iTvaliswinebs 
imas, rom is ixelmZRvanelebs sadavo procedurisTvis Sesabamisi 
principebiT (sasamarTlos statutis 68-e muxliTa da sasamarTlo 
reglamentis 102-103 muxlebiT), rac iZleva SejibrebiT debatebs, 
rodesac yvela dainteresebuli mxare acxadebs Tanxmobas srulad 
miiRos monawileoba proceduraSi. sasamarTlos aqvs meqanizmi, raTa 
dainteresebulma mxareebma miiRon monawileoba, rogoricaa 
saxelmwifo,1533 saerTaSoriso organizacia,1534 rogorc amas adamianis 
uflebaTa interamerikuli sasamarTlo1535 axdens da Tundac 
erTeulebi, romlebsac ara aqvT saxelmwifos statuti, rogoricaa 
palestina. sakonsultacio proceduris es administrireba gansxvavdeba 
imisgan, rodesac saxelmwifo, romelzec pirdapir gavlenas axdens 
proceduris Sedegi, ar aris srulad asimilebuli procedurasTan. 
saxelmwifos Tanxmobis uari mniSvnelovani winaRobaa. amgvari 
precedentis arseboba ar iyo sasurveli mravali qveynisTvis, vinaidan 
mas mivyavarT daskvnisken davis rikoSetiT gadawyvetiT. 
 
sakonsultacio daskvnis gacemis mowinaaRmdegeTa mosazrebiT, 
sasamarTlos uari unda eTqva daskvnis gacemaze, aRmosavleT kareliis 
statusis saqmis precedentze dayrdnobiT, romelSic „ruseTs Tanxmoba 

                                                 
1532Bufferne J.-P., La fonction de la Cour internationale de justice dans l'ordre juridique international : quelques 

réflexions, Revue québécoise de droit international, 2002, 142. 
1533sakonsultacio daskvnebSi, romlebic saerTaSoriso Tanamegobrobas exeba 
mTlianad, sasamarTlo aZlevs saSualebas yvela wevr saxelmwifos da gaeros da 
statutis arawevr saxelmwifoebs miiRon masSi monawileoba. sakonsultacio 
daskvnebSi, romlebic exeba specializirebul saerTaSoriso organizaciebs, am 
organizaciis saxelmwifoebs aqvT, rogorc wesi, SesaZlebloba miiRon monawileoba. 
arasamTavrobo organizaciebs, romlebic ar arian mowveulni, SeuZliaT moiTxovon 
nebarTva waradginon werilobiTi mosazrebebi da monawileoba miiRon zepir 
ganxilvaSi sasamarTlos statutis 66-e (2) muxlis safuZvelze.  
1534 sasamarTlos statutis 34-e (2) muxli ambobs: „Tavisi reglamentis pirobebiTa da 
mis Sesabamisad, sasamarTlos SeuZlia gamoiTxovos sajaro saerTaSoriso 
organizaciebidan informacia, romelic mis gansaxilvel saqmeebs exeba, da agreTve 
iRebs aRniSnuli organizaciebis mier Tavisi sakuTari iniciativiT warmodgenil 
amgvar informacias.“ Statut de la Cour Internationale de Justice,$34 (2), <http://www.icj-

cij.org/documents/index.php?p1=4&p2=2&p3=0&lang=fr>, [1.10.2014].   
1535adamianis uflebaTa interamerikuli sasamarTlos reglamentis 73 (3) muxlis 
mixedviT, Tavmjdomares SeuZlia moiwvios an neba darTos nebismier dainteresebul 
pirs miawodos werilobiTi mosazrebebi moTxovnasTan dakavSirebul sakiTxebze. 

http://www.icj-cij.org/documents/index.php?p1=4&p2=2&p3=0&lang=fr
http://www.icj-cij.org/documents/index.php?p1=4&p2=2&p3=0&lang=fr
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arasodes moucia“.1536 es xedva gaziarebul iqna mravali avtoris mier. 
kerZod, aRniSnul iqna, rom  „aRmosavleT kareliis saqmeSi, 
mudmivmoqmedma sasamarTlom ar ganixila sakonsultacio daskvna, 
rogorc  davis mogvarebis saSualeba. piriqiT, is miiCnevs, rom yvela 
gacemuli konsultacia dasmul SekiTxvaze, romelic moiTxovs 
gansxvavebuli pretenziebis dasabuTebulobis Sefasebas, amaxinjebs 
mis sakonsultacio funqcias.“1537 amdenad „yvela ganacxadi, romlis 
sagans warmoadgens sakonsultacio daskvnis miReba sadavo 
proceduris Sesaxeb, unda iyos miCneuli rogorc davasTan arsebuli 
pretenzia da ar warmoadgens amgvarad sakonsultacio aqtivobas. 
amdenad ar aris sakmarisi, rom sakiTxi „ainteresebs“ gaerTianebul 
erebs imisaTvis, rom igi gamoricxul iqnas im kategoriiis 
SekiTxvebisgan, romelic ukavSirdeba „davis sakvanZo wertils“, 
aRmosavleT kareliis sakonsultacio daskvnis mixedviT. damatebiT 
saWiroa, rom es SekiTxva ainteresebdes gaerTianebul erebs garkveul 
mizezTa gamo.“1538 
 
sasamarTlom aRniSna, rom „sadavo sakiTxebze iurisdiqciis 
ganxorcielebaze Tanxmobis ararsebobas dainteresebul 
saxelmwifoTa mxridan, ara aqvs mniSvneloba sakonsultacio daskvnis 
gacemaze“.1539 am gancxadebiT, sasamarTlom daadastura mkveTri sxvaoba 
sakonsultacio da sadavo proceduras Soris, magram imavdroulad, 
man gansazRvra, rom sasamarTlo uflebamosilia ganixilos 
sakonsultacio daskvna miuxedavad imisa, rom saxelmwifo aRiarebs Tu 
ara sasamarTlos sadavo uflebamosilebas.1540 sasamarTlom aseve 
aRniSna, rom es wesi ar aris gamonaklisis gareSe: „dainteresebuli 
saxelmwifos Tanxmobis ararsebobas SeuZlia zogierT SemTxvevaSi 
gaxados sakonsultacio daskvna sasamarTlos iuridiul xasiaTTan 

                                                 
1536Israel, Exposé Ecrit du Gouvernement de l’Etat d’Israël [Traduction], 2004 (1, 30), 75, $ 
6.5, <http://www.icj-cij.org/docket/files/131/1578.pdf>, [10.10.2014].  
1537Rivier R., Conséquences Juridiques de l’édification du mur dans le territoire palestinien occupe, Annuaire 

Français de Droit International, L-2004-CNRS Editions, Paris, 324. 
1538Ibid, 325-326. 
1539CIJ,Conséquences juridiques de l’édification d’un mur dans le territoire Palestinien occupé, 2004 (7, 9), $ 
47, <http://www.icj-cij.org/docket/files/131/1671.pdf>, [1.10.2014].   
1540sakuTari Tezis gasamyareblad, sasamarTlo daeyrdno 1950 wlis sakonsultacio 
daskvnas: „wevr saxelmwifoTa Tanxmoba sasamarTlos mier sadavo uflebamosilebis 
ganxorcielebis fundamentia. daskvnasTan mimarTebaSi sxvagvaradaa, romlis gacemis 
Txovna exeba iuridiuli xasiaTis SekiTxvas, romelic dgas saxelmwifoTa Soris. 
sasamarTlos pasuxs aqvs mxolod sakonsultacio xasiaTi: rogorc aseTi, mas ar 
eqneba savaldebulo xasiaTi. aqedan gamomdinareobs, rom arc erT saxelmwifos, 
gaeros wevri iqneba is Tu ara, ara aqvs SesaZlebloba xeli SeuSalos 
sakonsultacio daskvnis gacemis Txovnas, maT Soris gaerTianebuli erebis 
organizacias […]. sasamarTlos, romelic Tavad aris gaerTianebuli erebis erT-
erTi organo, monawileobs am organizaciis funqcionirebaSi da principSi, man amaze 

uari ar unda Tqvas“.(Interprétation des traités de paix conc1us avec la Bulgarie, 10 Hongrie et lu 

Roumanie, première phase, C.I.J. Recueil 1950, p. 71 ; voir également Sahara occidental, C. I. J. Re1.uri1 

1975, p. 24, par. 31), Ibid. 
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Seusabamod. es SeiZleba iyos SemTxveva, Tuki faqtebi mowmobs, rom 
pasuxis gacemas eqneboda im principis Semobrunebis efeqti, romlis 
mixedviTac, saxelmwifo ar aris valdebuli sadavo proceduraSi 
miiRos monawileoba, Tuki mas es ar surs“.1541 am postulatze 
dayrdnobiT, sasamarTlos mosazrebiT, arsebobda iuridiuli xasiaTis 
azrTa sxvadasxvaoba - „azrTa sxvadasxvaoba, romelic aRmocenda 
generaluri asambleis debatebis dros da im problemebis irgvliv, 
romlebic ganixileboda mis mier. es azrTa sxvadasxvaoba ar 
dabadebula damoukideblad, bilaterul urTierTobebSi“.1542 
sasamarTlos es midgoma farTod gaakritika mravalma avtorma, radgan: 
sasamarTlos wminda sakonsultacio funqcia srulad qreboda 
Sefasebebis Sedegad, romlis sagans warmoadgenda israelo-palestinis 
konfliqtis „davis sakvanZo wertili“.1543 aqedan gamomdinareobs 
gaurkvevloba sakonsultacio daskvnis sandoobasTan dakavSirebiT.  
 
sasamarTlom sakonsultacio daskvnasTan dakavSirebuli garemoebebis 
asimilireba moaxdina sakonsultacio daskvnasTan saqmeze 
saxelmwifoTaTvis uwyveti yofnis iuridiuli Sedegebi samxreT 
afrikasa da namibiaSi.1544 naTelia, ganacxada sasamarTlom, israelma 
da palestinam radikalurad gansxvavebuli poziciebi gamoxates 
dasmul SekiTxvasTan dakavSirebiT, magram, „sxvaTa Soris, sasamarTlo 
cdilobs, ar daakvalificiros es winaaRmdegoba, rogorc davis 
Semadgeneli, miuTiTebs ra rom“1545 „TiTqmis yvela sakonsultacio 
proceduras axasiaTebda gansxvavebuli Sexedulebebi“.1546 miTiTebam 
zemoaRniSnul sakonsultacio daskvnaze mravali kritika gamoiwvia: 
„Tuki arsebobda dava, es iyo eqskluziurad gaerTianebuli erebis 
organizaciasa da samxreT afrikas Soris. am TvalsazrisiT, am or 
saqmes Soris analogiis ganxorcieleba susti maskirebaa, mcdelobis 
minimalizeba moxdes uTanxmoebis kedelTan dakavSirebiT, romelic 
TiTqos israelsa da gaerTianebul erebs Soris aris, sadac es sakiTxi 
orive SemxeblobaSi myof mxares Soris idga. amitom miuTiTa 

                                                 
1541Sahara occidental,C. I. J.Recueil 1975, p. 25, par. 32-33, Ibid. 
1542Ibid, p.25, par. 34, Ibid. 
1543Rivier R., Conséquences Juridiques de l’édification du mur dans le territoire palestinien occupe. Annuaire 

Français de Droit International, L-2004-CNRS Editions, Paris, 334. 
1544CIJ, Conséquences juridiques pour les Etats de la présence continue de l'Afrique du Sud en Namibie (Sud-

Ouest africain) nonobstant la résolution 276 (1970) du Conseil de sécurité, avis consultatif, C. I.J. Recueil 

1971, p. 24, par. 34), Ibid, $ 48.  
1545Rivier R., Conséquences Juridiques de l’édification du mur dans le territoire palestinien occupe. Annuaire 

Français de Droit International, L-2004-CNRS Editions, Paris, 324. 
1546CIJ, Conséquences juridiques de l’édification d’un mur dans le territoire Palestinien occupé, 2004 (7, 9), $ 

48,<http://www.icj-cij.org/docket/files/131/1671.pdf>, [1.10.2014].   
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sasamarTlom sakonsultacio daskvnaze dasavleT saharasTan 
dakavSirebiT“.15471548 
 
rogorc damatebiTi argumenti, sasamarTlom xazi gausva imas, rom 
ganacxadis sagani ar SeiZleba iqnas danaxuli, rogorc ormxrivi 
sakiTxi israelsa da palestinas Soris (es sakiTxi ar darCenila 
gamomsvlelTa  yuradRebis miRma1549). sasamarTlom xazi gausva imas, 
rom barieris ageba unda iyos miCneuli, rogorc „uSualod 
gaerTianebuli erebis interesebSi myofi“;1550 rom am organos 
pasuxismgebloba am TvalsazrisiT safuZvels hpoulobs aseve mandatSi 
da palestinis gayofis gegmis rezoluciaSi,1551 romelic generaluri 
asambleis mier xasiaTdeba, rogorc „mudmivi pasuxismgebloba 
uzrunvelyos palestinis sakiTxi manam, vidre gadawydeba yvela 
TvalsazrisiT damakmayofilebeli saxiT da saerTaSoriso 
legitimurobis pativiscemiT“.1552 sasamarTlos mosazrebiT, 
„organizaciis instituciur farglebSi, es pasuxismgebloba 
konkretizebulia uSiSroebis sabWosa da generaluri asambleis mier 
mravali rezoluciis miRebiT, aseve mravali subsidiuri specifikuri 
organos SeqmniT, raTa gza gaexsnas palestineli xalxis ganuyofel 
uflebebs“.1553  
 
sxva kritika, romelic gamomdinareobs sakonsultacio daskvnidan, 
ukavSirdeba sasamarTlos midgomas, romelic ganaxorciela 
sakonsultacio daskvnaSi dasavleT saharas saqmeze miTiTebiT, 
romelSic, sasamarTlom mas Semdeg, rac ganacxada, rom uSualod 
SemxeblobaSi myof mxareTa uTanxmoebis gverdiT sakiTxiT 
dainteresebuli iyo aseve gaero, aRniSna, rom sakonsultacio daskvnis 

                                                 
1547Rivier R., Conséquences Juridiques de l’édification du mur dans le territoire palestinien occupe. Annuaire 

Français de Droit International, L-2004-CNRS Editions, Paris, 324. 
1548„rodesac sasamarTlos daekiTxnen, sxvadasxva daskvna iyo ukve gacemuli samxreT-
dasavleT afrikasTan dakavSirebiT, romlebic miuTiTebdnen samxreT afrikis, 
rogorc mandatoris iuridiul valdebulebebze. reagirebda ra samxreT afrikis mier 
rasobriv di “kriminalur politikaze, gaerTianebuli erebis generalurma asambleam 
daasrula mandati, xolo mandatoris winaaRmdegobasTan pirispir, uSiSroebis sabWom 

daakvalificira rogorc „ukanono“ mis mier samxreT afrikis okupacia“, Ibid. 
1549mag., artur vatsma (Arthur Watts), iordaniis warmomadgenelma, ganxilvis dros 
ganacxada: „gansakuTrebiT usafuZvloa, batono Tavmjdomarev, imis miCneva, rom 
sasamarTlosTvis moTxovnili sakonsultacio daskvna aris ZiriTadad davasTan 
dakavSirebiT israelsa da palestinas Soris maSin, rodesac misi sagani ainteresebs 
pirdapir mTels saerTaSoriso Tanamegobrobas, gaerTianebuli erebis organizacias 
mTlianad da kerZod, generalur asambleas“. CIJ,Verbatim Record,Audience publique, CR 

2004/3,2004 (2, 24), 53-54, $ 31. <http://www.icj-cij.org/docket/files/131/1510.pdf>, [1.10.2014].   
1550CIJ, Conséquences juridiques de l’édification d’un mur dans le territoire Palestinien occupé, 2004 (7, 9), $ 

49,<http://www.icj-cij.org/docket/files/131/1671.pdf>, [1.10.2014].  
1551Ibid. 
1552Résolution 57/107 de l'Assemblée générale, en date du 3 décembre 2002, Ibid. 
1553Ibid. 

http://www.icj-cij.org/docket/files/131/1510.pdf
http://www.icj-cij.org/docket/files/131/1671.pdf
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sagani iyo Semdegi: „generalur asambleas ar hqonia miznad waredgina 
sasamarTlosTvis  sakonsultacio daskvnis formis qveS dava an 
iuridiuli polemika, raTa mogvianebiT ganxorcielebuliyo 
sasamarTlos mier sakonsultacio daskvnis safuZvelze misi 
uflebamosilebebi, raTa ganexorcielebina mogvianebiT gamotanili 
sakonsultacio daskvnis safuZvelze misi uflebamosilebebi da 
funqciebi, raTa moegvarebina mSvidobianad es dava an uTanxmoeba. 
ganacxadis sagani sul sxva: saqme exeba sasamarTlosgan 
sakonsultacio daskvnis miRebas, romelsac generaluri asamblea 
miiCnevs sasargeblod, raTa ganaxorcielos rogorc saWiroa misi 
funqciebi teritoriis dekolonizaciisTvis.1554 am pasaJidan 
gamomdinare, kritika efuZneboda faqts imis Sesaxeb, rom 
sakonsultacio daskvnaSi dasavleT saharis Sesaxeb, sasamarTlos 
poziciis mixedviT, „sakonsultacio daskvnis gacemis moTxovna ar iyo 
ormxrivi davis gadawyveta, vinaidan moTxovnili sakonsultacio 
daskvnis „sagani“ ar aris generaluri asambleis daxmareba am davis 
gadasawyvetad. sakonsultacio daskvnis sagani gamomdinareobs 
sakonsultacio daskvnis daTqmisgan – misi funqciebisgan, romelTa 
gansaxorcieleblad sasamarTlos miemarTa“.1555 mocemul SemTxvevaSi, 
sasamarTlom ver ganaxorciela dasavleT saharas saqmis am 
„standartis“ dakavSireba mocemul sakonsultacio daskvnasTan.  
 
SegviZlia davaskvnaT, rom Tuki saxelmwifos Tanxmoba davis 
gansaxilvelad saWiroa, saxelmwifos ar SeuZlia winaaRmdegobis 
gaweva sakonsultacio aqtivobasTan dakavSirebiT, Tundac igi farTod 
ukavSirdebodes, gamomdinareobdes sadavo situaciidan. im pirobebSi, 
rodesac sxvaobas am or proceduras Soris aklia sicxade davis 
arsebobis pirobebSi, sasamarTlos midgoma gvafiqrebinebs, rom saqme 
exeba sakonsultacio aqtivobis saxecvlilebisken gadadgmul Tamam 
nabijs am ori proceduris, funqciebis daaxloebisaken. rogoric ar 
unda iyos, am midgomiT, mxareTa survili, rogorc „arbitrirebis“ 
winapiroba, Sesustda, rac gvafiqrebinebs, rom saxelmwifoTa 
Tavisufleba, romelic suverenitetis safarqveS imaleba, SeizRuda. 
sxvagvarad rom vTqvaT, man „gza dauTmo mcdelobas, gaixsnas 
sakonsultacio funqcia garkveuli arsebuli konfliqtebis 
gadasaWrelad“,1556 maT Soris barierebTan dakavSirebul sakiTxebze. 
 
damatebiT aRiniSna, rom sasamarTlos unda ganexorcielebina misi 
diskreciuli uflebamosileba da uari eTqva SekiTxvaze pasuxis 
gacemisaTvis, vinaidan sakonsultacio daskvnas SeeZlo evno israel-

                                                 
1554 Sahara occidental, avis consultatif du 16 octobre 1975, CIJ. Rec. 1975, pp.12-68, pp.26-27, $39. Rivier R., 

Conséquences Juridiques de l’édification du mur dans le territoire palestinien occupe. Annuaire Français de 

Droit International, L-2004-CNRS Editions, Paris, 324. 
1555Ibid, 324. 
1556Ibid, 336. 
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palestinis konfliqtis politikur daregulirebisTvis, gaerTulebina 
molaparakebebi da gansakuTrebiT Seeferxebina sagzao ruqis 
realizeba. evrokavSiris wevrma saxelmwifoebma amiT axsnes maT mier 
2003 wlis 8 dekemberis rezoluciis mxardaWeraze uaris Tqma. 
zogierTma avtorma aRniSna, rom sakonsultacio daskvna TvalsaCino 
gavlenas iqoniebda molaparakebebis procesze, radgan pasuxi am 
iuridiul SekiTxvaze bunebrivad gaaumjobesebda erT-erTi mxaris 
pozicias molaprakebebis dros. zogierTma ki aRniSna, rom 
sakonsultacio daskvna ver daexmareboda, magram gavlenas moaxdenda 
molaparakebebze.1557 
 
sasamarTlo „ar uaryofs, rom „sagzao ruqa“, romelic moiwona 
uSiSroebis sabWom 1515 (2003)-e rezoluciiT [...], warmoadgens 
molaparakebebis CarCos, romlis mizania israel-palestinis 
konfliqtis mogvareba“, magram is ar warmoadgens „am faqtors, rogorc 
gadamwyvets, uari ganacxados sakuTari kompetenciis 
ganxorcielebaze“.1558 sasamarTlos mosazrebiT, „[...] rogoric ar unda 
iyos daskvna, romelamdec igi miva, sakonsultacio daskvnaSi, 
romelsac gascems, misi daskvnebi iqneba mniSvnelovani im debatebTan 
mimarTebaSi, romelic generalur asambleaSi mimdinareobs da 
molaparakebebSi sakiTxTan dakavSirebiT iqneba damatebiTi elementi. 
magram am konstataciis miRma, am daskvnis efeqtebi Sefasebis sagania. 
sawinaaRmdego mosazrebebi iqna gamoTqmuli sasamarTlos winaSe da ar 
arsebobs cxadi kriteriumi, romelic SesaZleblobas mogvcemda 
upiratesoba migveniWebina romelime poziciisTvis“.1559 
 
proceduraSi monawile zogierTi monawilis azriT, sasamarTlos uari 
unda eTqva sakonsultacio daskvnis gacemaze, vinaidan amgvar azrs 
araviTari sargebeli ar eqneboda: generalur asambleas ar eqneboda 
amgvari daskvnis saWiroeba samomavlo saqmianobaSi, radgan mas ukve 
aRiarebuli hqonda barieris ukanonoba, gansazRvruli hqonda 
iuridiuli Sedegebi, romliTac mosTxova israels mSeneblobis 
Sewyveta da meores mxriv imis gamo, rom generalur asambleas arasodes 
ganumartavs naTlad, ras apirebda am sakonsultacio daskvniT.1560 es 
pretenzia exmianeba israelis replikas, romlis mixedviTac, es 
sakonsultacio daskvna hgavs xmauris Seqmnas; rom generalur 
asambleas Tuki ainteresebda, hqonda Tu ara adgili saerTaSoriso 
samarTlis darRvevas, unda dalodeboda, sanam „dasjida“. israelis 
mosazrebiT, „amgvarad gacemuli daskvna ver daexmareba generalur 

                                                 
1557D’Amato A., The West Bank Wall, The West Bank Wall, 2004 (2, 24), 

<http://jurist.law.pitt.edu/forum/damato2f.php>, [10.10.2014]. 
1558CIJ, Conséquences juridiques de l’édification d’un mur dans le territoire Palestinien occupé, 2004 (7, 9), $ 
53, <http://www.icj-cij.org/docket/files/131/1671.pdf>, [1.10.2014].   
1559C.1.J.Recueil 1996 (I),p. 237, par. 17; voir également Sahara occidental, C.I.J. Recueil 1975, p. 37, par. 73, 

Ibid, $ 51. 
1560Ibid, $ 59. 

http://jurist.law.pitt.edu/forum/damato2f.php
http://www.icj-cij.org/docket/files/131/1671.pdf
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asambleas Tavisi funqciebis SesrulebaSi“1561 da „daamatebs 
dabneulobas“.1562 

sasamarTlom mimarTa sakuTar praqtikas, raTa ganesazRvra moTxovnis 
dakmayofilebis miznebi.1563 sasamarTlos azriT, is ver gansazRvravs 
Tu ramdenad SeiZleba iyos sasargeblo mis sakonsultacio daskvna. am 
TvalsazrisiT, sasamarTlom gaixsena sakonsultacio daskvna saqmeze 
muqaris an birTvuli iaraRis gamoyenebis kanonierebis Sesaxeb, 
romelic sasamarTlom mniSvnelovnad CaTvala mocemuli saqmisTvisac: 
„zogierTma saxelmwifom aRniSna, rom generalur asambleas ar auxsnia 
sasamarTlosTvis, ra mizniT iTxovda sakonsultacio daskvnas. 
sasamarTlo ar wyvets asambleas aqvs Tu ara sakonsultacio daskvnis 
saWiroeba misi funqciebis Sesasruleblad. generalur asambleas 
SeuZlia Tavad gadawyvitos daskvnis sargeblianoba misi 
saWiroebebisTvis“.1564 sasamarTlos ar gamouvlenia, misi 
sakonsultacio daskvna saWiro iqneboda Tu ara, radgan „sasamarTlos 
ar SeuZlia Caanacvlos sakuTari Sefaseba moTxovnili daskvnis 
gamoyenebadobis Sesaxeb im organos, romelic mis gacemaze 
Suamdgomlobs, kerZod generalur asambleas“1565 da man „ar unda Tqvas 
uari pasuxis gacemaze dasmul SekiTxvaze im motiviT, rom mis daskvnas 
araviTari gamoyeneba ar eqneba“.1566 damatebiT, sasamarTlom daazusta, 
rom „generaluri asamblea jer ar Sesdgomia misi rezoluciis yvela 
SesaZlo Sedegis gansazRvras. sasamarTlos amocanaa gansazRvros 

                                                 
1561Israel, Exposé Ecrit du Gouvernement de l’Etat d’Israël [Traduction], 2004 (1, 30), 71-72, $ 
5.11, <http://www.icj-cij.org/docket/files/131/1578.pdf>, [10.10.2014].  

p.71-72, $ 5.11. 
1562Ibid, 71-72, $ 5.11.  
1563sasamarTlom aRniSna, rom „rogorc es gamomdinareobs sasamarTlo praqtikidan, 
sakonsultacio daskvnebi emsaxureba im mizans, rom awvdis iuridiuli xasiaTis 
elementebs, maT, visac es esaWiroveba saqmianobaSi. Tavis sakonsultacio daskvnaSi 
daTqmebi konvenciaSi genocidis danaSaulis prevenciisa da aRmofxvris Sesaxeb, 
sasamarTlom aRniSna: „mocemuli sakonsultacio daskvnis gacemis sagania naTeli 
mohfinos gaerTianebul erebs Tavis sakuTar qmedebebSi“ (C.I.J. Recueil 1951, p. 19.). 

imavenairad, daskvnaSi saxelmwifoTaTvis uwyveti yofnis iuridiuli Sedegebi 
samxreT afrikasa da namibiaSi (samxreT-dasavleT afrika) miuxedavad uSiSroebis 
sabWos rezoluciisa 276 (1970), sasamarTlom gaixsena, rom „es exeboda gaerTianebuli 
erebis organos moTxovnas Tavis sakuTar gadawyvetilebebTan dakavSirebiT, 
sasamarTlosgan iuridiuli daskvnis misaRebad misi gadawyvetilebebis Sedegebsa da 
gavlenebze“ (C.I.J. Recueil 1971, p. 24, par. 32). sxva SemTxvevaSi, sasamarTlom ganacxada, 
rom sakonsultacio daskvna, romelic misgan iqna moTxovnili, „uzrunvelyofda 
generalur asambleas iuridiuli xasiaTis elementebiT, romlebic iqneboda 
gamosadegi, rodesac ganixilavda xelaxla dasavleT saharas dekolonizaciis 
sakiTxs“. (Sahara occidental, C.I. J. Recueil 1975, p. 37, par. 72). CIJ, Conséquences juridiques de 

l’édification d’un mur dans le territoire Palestinien occupé, 2004 (7, 9), $ 61, <http://www.icj-

cij.org/docket/files/131/1671.pdf>, [1.10.2014].   
1564C.I.J. Recueil 1996 (I),p. 237, par. 16, Ibid. 
1565Ibid, $ 62. 
1566Ibid. 

http://www.icj-cij.org/docket/files/131/1578.pdf
http://www.icj-cij.org/docket/files/131/1671.pdf
http://www.icj-cij.org/docket/files/131/1671.pdf
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kedlis agebis iuridiuli Sedegebis erTianoba, xolo generaluri 
asambleis da uSiSroebis sabWos – SeiZleba Semdgom iyos daskvnebis 
gamotana sasamarTlos am gansazRvrebebidan“.1567 

israeli mxars uWerda imas, rom im pasuxismgeblobis gamo, romelic 
palestinas ekisreba Zaladobrivi aqtebis aRsakveTad, romelTa 
winaaRmdegac aris mimarTuli barieri, ver unda moeTxova 
sasamarTlosTvis situaciis gamosworeba, romelic misi ukanono 
moqmedebebidan gamomdinareobs. am TvalsazrisiT, israelma miuTiTa 
principze nullus commodum capere potest de sua injuria propria.1568 aseve israelis 
poziciis mixedviT, „keTilsindisiereba da principi „sakuTari xeliT“ 
warmoadgens gadamwyvet mizezs, ramac unda ubiZgos sasamarTlos, uari 
Tqvas generaluri asambleis moTxovnis dakmayofilebaze“.1569 
marTlmsajulebis mudmivmoqmed saerTaSoriso sasamarTlos hqonda 
SesaZlebloba emsjela am principze. sakonsultacio daskvnaSi 
dancigis sasamarTloTa kompetenciis Sesaxeb, ganacxada, rom 
poloneTisTvis  gaprotestebis uflebiT sargebloba eqvivalenturi 
iqneboda imis, rom es ukanaskneli dayrdnoboda valdebulebis 
aRusruleblobas, romelic mas daekisra saerTaSoriso 
valdebulebiT.1570 saqmeSi korJovis fabrikis Sesaxeb man daazusta, 
rom „saerTaSoriso arbitraJiT, ise rogorc erovnuli 
sasamarTloebis mier sazogadod aRiareuli principiT, erTi mxare ver 
SeewinaaRmdegeba meores valdebulebis Seusruleblobas an 
samarTlebrivi dacvis saSualebis gamouyeneblobas, Tuki pirvelma 
kanonsawinaaRmdego qmedebiT xeli SeuSala meores valdebulebis 
SesrulebaSi an mimarTa uflebamosil sasamarTlos“.1571 
 
sasamarTlos ar gamoukvlevia palestinis mier sakuTari 
valdebulebebis Sesrulebis sakiTxi. misi azriT, es argumenti 
moklebuli iyo relevanturobas. kerZod, man aRniSna, rom vinaidan 
generalurma asambleam iTxova sakonsultacio daskvnis gacema, 
„sakonsultacio daskvna gacemuli iqneba generaluri asambleisa da 
ara saxelmwifos an gansazRvruli erTeulisTvis“.1572 aqedan SeiZleba 
gamomdinareobdes sirTule, romelic SeiZleba axldes sakiTxebis 

                                                 
1567Ibid. 
1568Israel, Exposé Ecrit du Gouvernement de l’Etat d’Israël [Traduction], 2004 (1, 30), 92, $ 
9.2, <http://www.icj-cij.org/docket/files/131/1578.pdf>, [10.10.2014].  
1569CIJ, Conséquences juridiques de l’édification d’un mur dans le territoire Palestinien occupé, 2004 (7, 9), $ 
63, <http://www.icj-cij.org/docket/files/131/1671.pdf>, [1.10.2014].   
1570CPJI, Compétence des tribunaux de Dantzing  (Réclamations Pécuniaires des fonctionnaires ferroviaires 

Dantzikois Passes au service polonais contre l’administration polonaise des chemins de fer), Publications de 

la Cour Permanente de Justice Internationale, Série B – P 75, le 3 mars 1928, Recueil des avis consultatifs, 27. 
1571 CPJI, Affaire relative a l’usine de Chorzow, 31, <http://www.icj-

cij.org/pcij/serie_A/A_09/28_Usine_de_Chorzow_Competence_Arret.pdf>, [1.11.2015].   
1572

Israel, Exposé Ecrit du Gouvernement de l’Etat d’Israël [Traduction], 2004 (1, 30),$ 64, <http://www.icj-

cij.org/docket/files/131/1578.pdf>, [10.10.2014]. 

http://www.icj-cij.org/docket/files/131/1578.pdf
http://www.icj-cij.org/docket/files/131/1671.pdf
http://www.icj-cij.org/pcij/serie_A/A_09/28_Usine_de_Chorzow_Competence_Arret.pdf
http://www.icj-cij.org/pcij/serie_A/A_09/28_Usine_de_Chorzow_Competence_Arret.pdf
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ganxilvas, romlebic kavSirSia davasTan, rodesac saxelmwifos 
(israeli mocemul SemTxvevaSi) gaaCnia pretenzia, romelic 

gamomdinareobs situaciidan nullus commodum capere potest de sua injuria propria, 

maSin rodesac meore saxelmwifos an erTeulis valdebulebebi ar 
warmoadgens sasamarTlos mier Sefasebis sagans.  
 
zogierTi gamomsvleli mxars uWerda imas, rom sasamarTlos uari 
eTqva sakuTari kompetenciis ganxorcielebaze im mizeziT, rom mas ar 
gaaCnda aucilebeli mtkicebulebebi daskvnebis gasakeTeblad.1573 
kerZod, aRniSnuli iyo, rom sasamarTlos mier uflebamosilebis 
ganxorcieleba moiTxovda faqtebis siRrmiseul Seswavlas: „israeli 
ar iRebs monawileobas moTxovnis arsebiT ganxilvaSi, [xolo] 
sasamarTlom imisaTvis, rom upasuxos SekiTxvas, unda moaxdinos 
samarTlebriv argumentebTan dakavSirebiT hipoTezebis formulireba, 
romlis Sesaxeb unda gaanalizos mtkicebulebebi“.1574 israelis 
poziciis mixedviT, „zRudis ganxorcielebis samxedro aucileblobis 
Sefaseba aucileblad moiTxovs, maT Soris zRudis nawilebis 
Seswavlas, romlis marSruti ar yofila gansazRvruli samudamod“.1575 
sakuTari poziciis mxardasaWerad, israelma gaixsena sakonsultacio 
daskvna saqmeze bulgareTTan, ungreTTan da rumineTTan dadebuli 
xelSekrulebebis ganmarteba sakonsultacio daskvnis gacemaze uaris 
saTqmelad SekiTxvebze, romlebic exeba „faqtebs, romlebic 
SesaZlebelia mxolod SejibrebiTobis gziT dadasturdes“.1576 es 
imdenad mniSvnelovania, rom „Tundac sadavo saqmeebSi, romlebic 
efuZneba pirdapir Tanxmobas, saerTaSoriso sasamarTlos aqvs 
valdebuleba uzrunvelyos, rom yvela gadawyvetileba aris „kargad 
dasabuTebuli“ – rogorc faqtebiT, ise samarTlebrivad – Tundac 
mxare ar cxaddebodes [sasamarTlos statuti, muxli 53 (2)]. igive wesi 
unda moqmedebdes sakonsultacio daskvenebzec, romlebSic arc erTi 
saxelmwifo ar aris valdebuli gamocxaddes [igiv. muxli 68]“.1577 
 
faqtebTan dakavSirebuli sakiTxi erT-erT umTavres did dilemad iqca. 
palestinurma mxaremac ki aRiara, rom garkveuli faqtologiuri 
sxvaoba arsebobda. amis miuxedavad, palestinam aRniSna, rom „rogorc 
ar unda iyos, arsebiTi faqtebi sruliad naTelia“.1578 israelma 
daazusta, rom sasamarTlos ar SeeZlo emsjela erTis mxriv, 
usafrTxoebisaTvis safrTxis xasiaTisa da farglebis gareSe, 

                                                 
1573Ibid, $ 55. 
1574Ibid, 89, $ 8.10, 88, $ 8.5.  
1575Ibid, 87, $ 8.4. 
1576Interprétation des traités de paix conclus avec la Bulgarie, la Hongrie et la Roumanie, avis consultatif du 

30 mars 1950, C.I.J. Recueil 1950,  72, Ibid, 79, $ 6.11. 
1577Wedgwood R., The ICJ Opinion on the Israeli Security Fence and the limits of self-defense, Agora: wall in 

occupied Palestinian Territory 2005, 53. 
1578CIJ, Verbatim Record,Audience publique, CR 2004/1,2004 (2, 24), 25, $ 29. <http://www.icj-

cij.org/docket/files/131/1510.pdf>, [1.10.2014].   
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romelTaTvisac bariers unda epasuxa da meores mxriv, mSeneblobis 
gavlenis Sesaxeb palestinelebze. israelma aRniSna, rom saWiro iyo 
„naTeli mohfenoda kompleqsuri faqtebis sakiTxs, rac aucileblad 
moiTxovs imas, rom sasamarTlom Seiswavlos mravali dokumenturi da 
eqspertTagan misaRebi mtkicebuleba“.1579 moTxovnis am nawilSi israeli 
daeyrdno aRmosavleT kareliis saqmes, romelSic „mudmivmoqmedma 
sasamarTlom daaskvna, faqtebis gadamowmebis sirTulis gamo, 
dainteresebuli mxaris ararsebobis SemTxvevaSi, igi amas ver 
SesZlebda im Zireuli wesebis gadaxvevis gareSe, romlebiTac is 
xelmZRvanelobs.“1580 israeli daeyrdno aseve sakonsultacio daskvnas 
samSvidobo xelSekrulebis ganmarteba, romelSic „sasamarTlom 
ganmarta, rom imperatiul SezRudvebs Soris, romlebic 
damaxasiaTebelia iuridiuli funqciisTvis sakonsultacio 
aqtivobebSi, moqmedebs principi, romlis mixedviTac, sasmarTlos ar 
SeuZlia gasces sakonsultacio daskvna SekiTxvebze, romlebic exeba 
„faqtebs, romlebic SeiZleba dadasturebuli iqnas SejibrebiTobis 
gziT“.1581 
 

miuxedavad imisa, rom sakonsultacio daskvnas ara aqvs savaldebulo 
xasiaTi, igi warmoadgens saerTaSoriso scenaze, saerTaSoriso 
samarTlis mixedviT SekiTxvis Sefasebis Sesaxeb iuridiuli xasiaTis 
dokuments.1582 is nawilia sasamarTlos uflebamosilebis, faqtebis 
samarTlebrivi Sefaseba ki warmoadgens aucileblobas ama Tu im 
daskvnamde misasvlelad. amdenad sruliad bunebrivia, rom 
saxelmwifo, romlis interesebsac exeba sakonsultacio daskvna, 
dainteresebuli iyos am dokumentiT dadasturebuli (aRiarebuli) 
faqtebis sizusteSi. faqtebis dadasturebam araSejibrebiTobis 
SemTxvevaSi, SesaZloa gamoiwvios faqtobrivi garemoebebis 
gaukuRmarTeba. amdenad, israelis mier wamoweuli mtkicebulebaTa 
administrirebis sakiTxi gansakuTrebiT mniSvnelovania, vinaidan 
swored usafrTxoebasTan dakavSirebul faqtobriv garemoebebs 
miawerda israeli mis mier barieris agebasa da dawesebul reJims.     
 
sasamarTlom aRniSna, rom mis xelT arsebuli mtkicebulebebi 
sakmarisi iyos sakonsultacio daskvnis gasacemad. sasamarTlom 

                                                 
1579Israel, Exposé Ecrit du Gouvernement de l’Etat d’Israël [Traduction], 2004 (1, 30), 71, $ 
5.10, <http://www.icj-cij.org/docket/files/131/1578.pdf>, [10.10.2014].  
1580Ibid, 78-79, $ 6.13. 
1581Interprétation des traités de paix conclus avec la Bulgarie, la Hongrie et la Roumanie, avis consultatif du 

30 mars 1950, C.I.J. Recueil 1950, p. 72, Ibid. 
1582miuxedavad imisa, rom sakonsultacio daskvna iuridiulad savaldebulo ar aris 
mxarisTvis, romelic monawileobs proceduraSi, igi warmoadgens saSualebas 
sasamarTlos winaSe interpretirebuli da ganviTarebuli iqnas saerTaSoriso 
samarTali. Michla Pomerance, The Advisory Role of the International Court of Justice and its Judicial 

Character: Past and Future Prisms in The International Court of Justice: Its role after fifty years 271 (A.S. 

Muller et al eds., 1997), Sachdev N., From Illegality to accepted reality: analyzing the impact of the I.C.J.‘s 

advisory opinion on “the wall” in Palestine, Socio-Legal Review, Vol. 2, 2006, 66. 

http://www.icj-cij.org/docket/files/131/1578.pdf
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gaixsena aRmosavleT kareliis statusis Sesaxeb procedura, 
romelSic „marTlmsajulebis mudmivmoqmedma sasamarTlom gadawyvita 
uari eTqva daskvnis gacemaze, sxva garemoebebs Soris imitom, rom 
SekiTxva „warmoSobda faqtebs, romlebic SesaZlebeli iyo 
dadgeniliyo mxolod SejibrebiTobis gziT“.1583 sapirispirod, 
dasavleT saharas sakonsultacio daskvnaSi, man miiRo „Zalian uxvi 
dokumentacia, romelic iZleoda Sesabamisi faqtebis dadgenis 
SesaZleblobas“.1584 sasamarTlom gamoyo ori elementi am 
TvalsazrisiT: „Tuki sasamarTlos gaaCnia sakmarisi informacia da 
mtkicebulebebi, raTa gamoitanos gadawyvetileba nebismier sadavo 
faqtze da rom iqnas dadasturebuli Sesabamisad misi iuridiuli 
xasiaTisTvis“.15851586 aRiniSna, rom „faqtebis dadasturebis sakiTxi 
warmoadgens avtonomiur pirobas, romelic gancalkevebulia 
moTxovnisgan. am TvalsazrisiT, 2004 wlis sakonsultacio daskvna 
aZlierebs pozicias, romelic ukve iqna gaJRerebuli sakonsultacio 
daskvnaSi dasavleT saharas Sesaxeb“.1587  
 
sasamarTlos mosazrebiT, mas yvela saWiro mtkicebuleba gaaCnia, maT 
Soris: „generaluri mdivnis moxseneba, aseve mis mier sasamarTlosTvis 
miwodebuli moculobiTi dosie, romelic detalur informacias 
Seicavs ara mxolod kedlis marSrutis, aramed aseve misi 
humanitaruli da socio-ekonomikuri gavlenis Sesaxeb palestinis 
mosaxleobaze. dosie Seicavs mraval angariSs, romlebic efeuZneba 
gaeros specialuri momxseneblebisa da kompetenturi organoebis 
adgilze ganxorcielebul vizitebs. bevrma sxva warmomadgenelma 
warudgina aseve sasamarTlos werilobiTi mosazreba, romlebic 
amyareben warmodgenil Sesabamis informacias generaluri asambleis 
mier dasmul SekiTxvaze pasuxis gasacemad.“15881589 

                                                 
1583Interprétation des traités de paix conclus avec lu Bulgarie, la Hongrie et la Roumanie, C. I. J. Recueil 1950, 

p. 72; voir Statut de la Carélie orientale, C. P. J. I série B no 5, p. 28. CIJ, Conséquences juridiques de 

l’édification d’un mur dans le territoire Palestinien occupé, 2004 (7, 9), $ 55, <http://www.icj-

cij.org/docket/files/131/1671.pdf>, [1.10.2014].   
1584C.I.J. Recueil 1975, p. 29, par. 47, Ibid, $56. 
1585Saharaoccidental.C.I.J. Recueil 1975, p. 28-29, par. 46,Ibid. 
1586„Tavis sakonsultacio daskvnaSi konvenciis interpretaciis Sesaxeb, romelic 
daido bulgareTs, ungreTsa da rumineTs Soris (C.I.J. Recueil 1950, p. 72) da kvlav Tavis 
sakonsultacio daskvnaSi dasavleT saharas Sesaxeb, sasamarTlom aRniSna, rom 
gadamwyveti am garemoebebSi iyo imis codna, „Tu aqvs sasamarTlos cnobebi da 
sakmarisi mtkicebulebebi imisTvis, rom imsjelos yvela sadavo faqtobriv sakiTxze 
da imisTvis, rom gamoitanos produqti, romelic Seesabameba mis iuridiul xasiaTs“ 
(Sahara occidental. C.1. J. Recueil 19 75, p. 28-29, par. 46), Ibid. 
1587Rivier R.,Conséquences Juridiques de l’édification du mur dans le territoire palestinien occupe, Annuaire 

Français de Droit International, L-2004-CNRS Editions, Paris, 327. 
1588CIJ, Conséquences juridiques de l’édification d’un mur dans le territoire Palestinien occupé, 2004 (7, 9), $ 
57, <http://www.icj-cij.org/docket/files/131/1671.pdf>, [1.10.2014].   
1589„mtkicebulebebi, romlebic sxvebma warmoadgines, maT Soris isini, romlebic 
momdinareobas gaerTianebuli erebis samdivnodan, ar SeiZleba iqnas miCneuli 

http://www.icj-cij.org/docket/files/131/1671.pdf
http://www.icj-cij.org/docket/files/131/1671.pdf
http://www.icj-cij.org/docket/files/131/1671.pdf
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sasamarTlom miuTiTa israelis mTavrobis werilobiT mosazrebebze 
da aRniSna, rom „miuxedavad kompetenciisa da iuridiuli 
marTebulobaze msjelobisa, Seicavs mosazrebebs sxva sagnebTan 
mimarTebaSic, maT Soris israelis SeSfoTebas usafrTxoebasTan 
dakavSirebiT TandarTuli masalebiT; israelis mTavrobis mier 
gacemuli mravali dokumenti amave sakiTxebze aseve xelmisawvdomia 
sazogadoebisTvis“.1590 am pasaJidan gamomdinareobs, rom sakmarisia 
israelis mosazrebebi, israelis mier naxsenebi mizezebi, magram 
mtkicebulebebi am poziciaTa marTebulobis, barieris „kanonierebis“ 
Sesafaseblad – ara. sasamarTlos Sefasebas mivyavarT mosazrebamde, 
rom israelis mier miwodebuli informacia „ar iyo im xasiaTis, rom 
Seecvala misi Sefaseba. mas SeeZlo Tavidan aeridebina usafuZvlod 
yofiliyo dadanaSaulebuli mikerZoebulobaSi, Tuki daazustebda 
[rodesac] is Semoifargla konstataciiT, rom mas gaaCnda sakmarisi 
informacia, maSin rodesac mtkicebulebebi aSkarad israelis 
sasargeblod miuTiTebda“.1591  
 
mosamarTle buergentalma Tavisi pozicia aago sasamarTlos marcxze 
iqedan gamomdinare, rom am ukanasknels ar hqonda sakmarisi 
mtkicebulebebi israelis miTiTebis Sesaxeb barieris agebis 
aucileblobis Sesaxeb usafrTxoebisgan gamomdinare. misi azriT, 
sasamarTlo uflebamosili iyo epasuxa generaluri asambleis 
SekiTxvisTvis, magram unda gamoeyenebina Tavisi diskreciuli 
uflebamosileba da uari eTqva am kompetenciis ganxorcielebaze 
mtkicebulebebis arasakmarisobis gamo israelis usafrTxoebis 
Sesaxeb. misi daskvniT arsebiT sakiTxebze, pasuxi Seusabamo iyo da 
Sesabamisad, xma sawinaaRmdegod misca. gansxvavebul mosazrebaSi, 
mosamarTle ovadam aRniSna, rom arasakmarisi iyo „informacia, 
romelic ganmartavs israelis pozicias, kerZod sakiTxi imis Sesaxeb, 
ratom da rogor iyo praqtikaSi aucilebeli da dasabuTebuli kedlis 
aSeneba, rogorc is daigegma da ganxorcielda “.1592 
 
rTuli iqneboda ar daTanxmebodi samxreT afrikis warmomadgenels, 
romlis mixedviTac, barieris arseboba sadavo faqtia, romlis 
mimarTac saerTaSoriso samarTlis wesebi da principebi, romlebzec 
aris saubari sasamarTlos winaSe dasmul SekiTxvaSi, mxolod 

                                                 

utyuarad an saimedod“. Israel, Exposé Ecrit du Gouvernement de l’Etat d’Israël [Traduction], 2004 (1, 

30), 79, $ 6.15, <http://www.icj-cij.org/docket/files/131/1578.pdf>, [10.10.2014].  
1590CIJ, Conséquences juridiques de l’édification d’un mur dans le territoire Palestinien occupé, 2004 (7, 9), 
$57, <http://www.icj-cij.org/docket/files/131/1671.pdf>, [1.10.2014].   
1591Weckel Ph., Chronique de jurisprudence Internationale, Cour International de Justice, Avis du 9 juillet 2004, 

Conséquences Juridiques de l’Edification d’un Mur dans le Territoire Palestinien Occupé, R.G.D.I.P.2004-4, 

1027. 
1592CIJ, Conséquences juridiques de l’édification d’un mur dans le territoire Palestinien occupé, Opinion 

individuelle du M. le juge Owada,$$ 22-23, <http://www.icj-cij.org/docket/files/131/1690.pdf>, [1.10.2014].   

http://www.icj-cij.org/docket/files/131/1578.pdf
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iuridiuli Sedegebi SeiZleba hqondes, ris Sesaxebac sasamarTlos 
unda epasuxa.1593 magram am mosazrebisgan da sasamarTlos daskvnisgan 
gansxvavebiT, saWiroa iTqvas, rom generaluri mdivnis moxseneba da 
sxva dokumentebi, romlebzec akeTebs miTiTebas, sasamarTlo exeba 
barieris mimarTulebas, aseve mis gavlenas da ara barieris marSrutis 
samxedro aucileblobas, arada swored es iyo problemis birTvi. 
amdenad SegviZlia davaskvnaT, rom sasamarTlos gansazRvruloba 
SekiTxvaze pasuxis gacemis Sesaxeb usafrTxoebis Taobaze, saTanado 
sruli informaciis arsebobis gareSe miuTiTebda, rom israelis 
pozicia ar iqneboda gaziarebuli, ris Taobazec qvemoT visaubrebT. 
 
 
 
 

2.2. marTlmsajulebis saerTaSoriso sasamarTlos mier 
sakonsultacio aqtivobis ganxorcieleba 

 
marTlmsajulebis saerTaSoriso sasamarTlos xedviT, kedlebis 
ukanonobis zogadi klimati SesaZloa Seqmnas saerTaSoriso 
principebisa da normebis, rogoricaa, saerTaSoriso humanitaruli da 
adamianis uflebaTa samarTlis ugulebelyofam, romelTa Soris aris 
kedlis adgilmdebareoba, misi amgebi saxelwifos zogadi politika 
(teritoriis Zalis gamoyenebiT daufleba, ukanono dasaxlebebis 
xelSewyoba), negatiuri zegavlena xalxTa TviTgamorkvevis uflebaze, 
Tavisuflad gadadgilebisa da misgan gamomdinare sxva uflebebi da 
a.S. 

sasamarTlos mier sakonsultacio ganxilvis mizanSewonilobasTan 
dakavSirebuli proceduruli xasiaTis Suamdgomlobebis uaryofas, 
ramac vrceli adgili daikava sakonsultacio daskvnaSi,mohyva israel-
palestinis konfliqtis mniSvnelovani faqtebis Sexseneba.1594 
sasamarTlom mianiSna gaeros generaluri mdivnis informaciaze 
barieris marSrutis Sesaxeb,1595 ris Semdegac gansazRvra teritoriis 

                                                 
1593 samxreT afrikis sagareo saqmeTa ministris moadgilem ganxilvis dros ganacxada: 
„mocemul SemTxvevaSi ar arsebobs sadavo faqtebi, romlebzec SeiZleba arsebobdes 
daJinebuli moTxovna. sasamarTlos aqvs ori moxseneba: gaerTianebuli erebis 
organizaciis generaluri mdivnisa da adamianis uflebaTa komisiis specialuri 
momxseneblis adamianis uflebaTa mdgomareobis Sesaxeb israelis mier palestinis 
okupirebul teritoriaze. kedlis arseboba udavoa, rac saerTaSoriso samarTlis 
wesebisa da principebis gaTvaliswinebiT, romelsac exeba sasamarTlosTvis dasmuli 
SekiTxva, SeuZlia iqonios mxolod iuridiuli Sedegebi, romlebzec sasamarTlom 
unda imsjelos“.  CIJ, Verbatim Record,Audience publique,CR 2004/2, 2004 (2, 23), 15, $ 
55,<http://www.icj-cij.org/docket/files/131/1509.pdf>, [1.10.2014]. 
1594Conséquences juridiques de l’édification d’un mur dans le territoire Palestinien occupé,2004 (7, 9),  CIJ, 

$$68-77, <http://www.icj-cij.org/docket/files/131/1671.pdf>, [1.10.2014].   

1595Ibid., $$79-85. 
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statusi, romelzec barieri igeba. am mimoxilvis Semdeg, sasamarTlom 
miTiTeba gaakeTa im normebze, romelTa safuZvelzec mas unda 
Seefasebina barieri da masTan dakavSirebuli reJimi. es aris gaeros 
qartiaSi asaxuli principebi da wesebi, aseve zogierTi sxva 
xelSekruleba, saerTaSoriso samarTlis Cveulebebi, gaeros 
generaluri asambleisa da uSiSroebis sabWos mier miRebuli 
Sesabamisi rezoluciebi.1596 

sasamarTlom imTaviTve daazusta, rom „politikuri ruqa 
samarTlebrivi xasiaTisaa” - imis, „Tu ra unda iyos” [da ara] samxedro 
ruqa [rac] ukavSirdeba miwaze arsebul realobas, anu „imas, rac 
aris.”1597 sxvagvarad rom vTqvaT, sasamarTlos mosazrebiT, barieris 
problema mdgomareobs im faqtSi, pativs scems Tu ara barieris 
SerCeuli marSrutiT mSenebeli saxelmwifo saerTaSorisod 
aRiarebul sazRvrebs. aRniSnuli midgomiT, sasamarTlom imTaviTve 
gansazRvra, rom md. iordanes dasavleT sanapirobze barieris 
nebismieri monakveTi miCneuli iqneba a priori arakanonierad. 
teritoriuli kuTvnilebis sakiTxis gansasazRvrad, sasamarTlo 
daeyrdno israelsa da iordanias Soris 1949 wlis 3 aprils rodosSi 
gaformebul xelSekrulebas da meores mxriv, saxmeleTo omis 
kanonebisa da Cveulebebis reglamentis 42-e muxls, romelic Tan 
erTvis haagis 1907 wlis 18 oqtombris meoTxe konvencias.1598 
sasamarTlos mosazrebiT, saerTaSoriso samarTlis CveulebaTa 
mixedviT, rogorc asaxulia haagis 1907 wlis reglamentSi, „teritoria 
miiCneva okupirebulad, rodesac faqtobrivad moTavsebulia mtruli 
jaris daqvemdebarebaSi da okupacia vrceldeba im teritoriaze, sadac 
es reJimi aris Seqmnili da sadac igi SeiZleba ganxorcieldes.”1599 
sasamarTlos daskvniT, teritoria, romelic mdebareobs mwvane xazzsa 
da palestinis aRmosavleTis Zvel sazRvars Soris, okupirebuli iqna 
israelis mier israelsa da iordanias Soris SeiaraRebuli 
konfliqtis dros [...]. amdenad saubaria okupirebul teritoriaze, 
romelzec israels aqvs okupantis statusi [...]. mTeli es teritoria 
(maT Soris aRmosavleT ierusalimi) warmoadgens okupirebuls da 
israeli inarCunebs okupantis statuss.”1600 sasamarTlos am daskvnidan 
naTelia, rom barieris kanoniereba pirdapir kavSirSia adgilTan, 
sadac igi mdebareobs. es sabaziso formula SesaZloa gavrceldes sxva 

                                                 
1596Ibid., $86. 
1597Lemarec J.-P., Ressources naturelles : Union Européenne/Maroc un accord de pêche illégal ! Sahara Info, 

Bulletin de l’Association des Amis de la République Arabe Sahraouie Démocratique, N° 131, 2005 (7-8), 13. 
1598Conséquences juridiques de l’édification d’un mur dans le territoire Palestinien occupé,2004 (7, 9), CIJ, 

$78, <http://www.icj-cij.org/docket/files/131/1671.pdf>, [1.10.2014].   
1599Ibid. 
1600Ibid. 

http://www.icj-cij.org/docket/files/131/1671.pdf
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konstruqciebTan mimarTebiT msoflioSi, Tumca mocemul barierTan 
dakavSirebiT aseve sxva faqtorebi moiTxovs damatebiT Sefasebas.  

1949 wlis xelSekruleba, romlis safuZvelzec sasamarTlom 
gansazRvra israelis suverenitetis sazRvrebi, moiTxovda meti 
sicxadis Setanas. Samwuxarod, sasamarTlom israelis teritoriuli 
limitis Sesafaseblad Tavi aarida am xelSekrulebis debulebaze 
msjelobas, romelic ambobs, rom demarkaciis xazi (e.w. „mwvane xazi”)1601 
SesaZloa daqvemdebareboda dazustebebs mxareTa SeTanxmebebiT. 1948 
wlis 16 noembris 62-e (1948) rezoluciiT, gaeros uSiSroebis sabWom 
gadawyvita, rom „palestinis yvela seqtorze daideba zavi” da mouwoda 
konfliqtSi pirdapir CarTul mxareebs miaRwion SeTanxmebas am 
sakiTxze.1602 1949 wlis 3 aprilis rodosis xelSekrulebam me-5 da me-6 
muxlebSi daafiqsira demarkaciis xazi israelsa da arabul Zalebs 
Soris, romlis 6 $ 8 muxlSi mieTiTa, rom es debulebebi ar iqneba 
ganmartebuli „raime saxiT mxareTa mier konfliqtis saboloo  
gadawyvetis damabrkoleblad.” amasTan dazustda, rom „demarkaciis 
xazi, romelic gansazRvrulia xelSekrulebis me-5 da me-6 muxlebiT, 
aRiarebuli iqna mxareTa mier Semdgomi teritoriuli mogvarebis 
sakiTxis, sazRvris marSrutis an am sakiTxze TiToeuli mxaris 
moTxovnebisadmi zianis miuyeneblad.”16031604 sasamarTlos, iseve rogorc 
sakonsultacio daskvnis gacemis moTxovniT gaeros asambleis 
mimarTvis dokumentSi gamoyenebuli terminebis „okupirebuli 
palestinuri teritoriebi” da „mwvane xazis” gamoyeneba miuRebeli iyo 
israelisTvis, radgan isini aRiareben md. iordanes dasavleT 
sanapiros teritorias palestinur teritoriebad maSin, rodesac 
SeTanxmeba israels aZlevs am teritoriis an misi nawilis kanonieri 
flobis SesaZleblobas. Tavis werilobiT mosazrebebSi, israelma 
aRniSna: „...am gamonaTqvamis gamoyenebis qveS sCans ivaraudeba, rom 
„mwvane xazi” an demarkaciis xazi warmoadgens savaraudo palestinuri 
saxelmwifos uryev sazRvars. es vnebs mxareTa Tanxmobis miRwevas 
imgvarad, romelzec SeTanxmeba arasodes yofila manamde aRiarebuli 
arc gaeros, arc mxareTa da arc sagzao ruqis mamaTa mier.”1605 
israelis poziciis mixedviT, am terminis gamoyeneba ar Seesabameba arc 
uSiSroebis sabWos 242 (1967) rezoluciis formulirebas, arc 
avtonomiis Sualeduri SeTanxmebis Sesaxeb principebis deklaracias, 
romelsac xeli moewera 1993 wels israelsa da palestinis 

                                                 
1601Termini „mwvane xazi” Tavis saTaves iRebs misi ferisgan, romelic aRniSnulia 
ruqaze.  
1602Conséquences juridiques de l’édification d’un mur dans le territoire Palestinien occupé,2004 (7, 9), CIJ, $ 
72, <http://www.icj-cij.org/docket/files/131/1671.pdf>, [1.10.2014].   
1603Ibid. 
1604Jordanian-Israeli General Armistice Agreement, 3/4/1949. Yale Law School, Lillian Goldman Law Library, 

<http://avalon.law.yale.edu/20th_century/arm03.asp>, [11.10.2014].   
1605Exposé Ecrit du Gouvernement de l’Etat d’Israël [Traduction], 2004 (1, 30), 12, $ 2.9, <http://www.icj-

cij.org/docket/files/131/1578.pdf>, [10.10.2014]. 

http://www.icj-cij.org/docket/files/131/1671.pdf
http://avalon.law.yale.edu/20th_century/arm03.asp
http://www.icj-cij.org/docket/files/131/1578.pdf
http://www.icj-cij.org/docket/files/131/1578.pdf


248 

 

ganmanTavisuflebel organizacias Soris da „romelic diskusiebs 
sazRvrebTan dakavSirebiT ukavSirebs molaparakebebs saboloo 
statusis Sesaxeb.”1606 israelma gaixsena aseve formulireba, romelsac 
Seicavs uSiSroebis sabWos mier 1515-e (2003) rezoluciiT 
damtkicebuli sagzao ruqa,1607romelic iTvaliswinebs aseve 
molaparakebebs sazRvrebTan dakavSirebiT molaparakebebis mesame 
fazis dros.1608 gansxvavebuli terminebi miuTiTebs sxvaobaze 
sazRvarsa da sazavo xazs Soris:16091610 israelisTvis, sazavo xazi ar 
warmoadgens sazRvars1611 da, aqedan gamomdinare, barieris ageba sazavo 
xazis mxedvelobaSi miRebis gareSe, ar aris ukanono amave 
mizeziT,16121613 vinaidan igi ar aris saboloo sazRvari, romelic unda 

                                                 
1606principebis deklaracia Sualeduri avtonomiis regulirebis Sesaxeb, 13 septembre 

1993 (9, 13), art. V.3, danarTi 65,Ibid, 13,$2.9. 
1607 S/RES/1515, 2003 (11, 19),$ 1, danarTi 36,Ibid. 
1608es pozicia gaiziara, magaliTad, profesor antoni d’amatom (Anthony D'Amato), 
romelic ixsenebs, rom adgili, romelsac erqva palestina da romelic iyo otomanis 
imperiis nawili, versalis SeTanxmebis Semdeg, romelmac daasrula pirveli msoflio 
omi, gadaeca did britaneTs administrirebisTvis. es ukanaskneli valdebuli iyo 
droebiTi mandatis qveS, erTa ligis paqtis 22-e muxlis safuZvelze, palestinelebi 
uzrunveleyo „...rCevebiTa da daxmarebiT... administrirebiT manamde, sanam maT 
eqnebodaT SesaZlebloba Tavad emarTaT Tavi.” rom erTa ligis Secvlis Semdeg 
axali sistemiT, mandati ar Secvlila. „mandati kvlav arsebobs da agrZelebs misi 
kanonieri uflebis ganxorcielebas palestinur teritoriaze, teritoria, romelic 
moicavs, ra Tqma unda, israelis saxelmwifos, iordanes dasavleT sanapiros da 
Razas seqtors.” D'AMATO, Anthony. The West Bank WallNorthwestern University School of Law, 2004 

(2, 24) 

<https://www.google.ge/url?sa=t&rct=j&q=&esrc=s&source=web&cd=2&cad=rja&uact=8&ved=0CCIQFjA

BahUKEwjz77-

tjJfJAhWFCCwKHUm_ALk&url=http%3A%2F%2Fanthonydamato.law.northwestern.edu%2FWord-rec-

pubsjan2108%2FWest%2520Bank%2520Wall-

2%2520parts.doc&usg=AFQjCNEtBFKlKxbvy2BBkkvE0I4hiAAKnw>, [11.5.2015]. 
1609„sazavo xazis sademarkacio xazi – xazi, romelic gansazRvarulia georgafiulad, 
sadac mowinaaRmdege Zalebma Sewyvites da ukan daixies zavis an cecxlis Sewyvetis 
Semdeg.” Dictionary of  Military and Associated Terms. US Department of Defense, 2005, 

<http://www.thefreedictionary.com/armistice+demarcation+line>, [11.11.2015]. 
1610„sazRvari – sasazRvro xazi an zona, romelic hyofs geografiuli regionebs 
politikurad.” Dictionary of Military and Associated Terms.US Department of Defense, 2005, 

<http://www.thefreedictionary.com/border>, [11.11.2015]. 
1611Exposé Ecrit du Gouvernement de l’Etat d’Israël [Traduction], 2004 (1, 30), 35-36, $ 3.45-
3.49, <http://www.icj-cij.org/docket/files/131/1578.pdf>, [10.10.2014]. 
1612Israel’s Security Fence (i),Ministry of Defence of Israel, 

<http://www.seamzone.mod.gov.il/pages/eng/questions.htm>, [1.10.2014]. 
16131967 wlis 31 maiss gaeroSi iordaniis elCma axsena es sakiTxi eqvsi dRis omamde 
ramdenime dRiT adre.Mman xazi gausva imas,  rom sazavo SeTanxmeba „ar warmoadgens 
sazRvars.” Ambassador Yehuda Blum, “The Territorial Clauses of Security Council Resolution 242,” in 

Israel's Rights to Secure Boundaries: Four Decades Since UN Security Council Resolution 242(Jerusalem: 

Jerusalem Center for Public Affairs, 2009), 29; Arthur Lall, The UN and the Middle East Crisis (New York: 

Columbia University Press, 1968), pp. 22-24.  Gold D., The U.S. and « Defensible borders »: How Washington 

has understood UN Security Council resolution 242 and Israel’s security needs, Jerusalem Center for Public 

Affairs,2011, 54, <http://www.jcpa.org/text/security/fullstudy.pdf>, [11.10.2015]. 

https://www.google.ge/url?sa=t&rct=j&q=&esrc=s&source=web&cd=2&cad=rja&uact=8&ved=0CCIQFjABahUKEwjz77-tjJfJAhWFCCwKHUm_ALk&url=http%3A%2F%2Fanthonydamato.law.northwestern.edu%2FWord-rec-pubsjan2108%2FWest%2520Bank%2520Wall-2%2520parts.doc&usg=AFQjCNEtBFKlKxbvy2BBkkvE0I4hiAAKnw
https://www.google.ge/url?sa=t&rct=j&q=&esrc=s&source=web&cd=2&cad=rja&uact=8&ved=0CCIQFjABahUKEwjz77-tjJfJAhWFCCwKHUm_ALk&url=http%3A%2F%2Fanthonydamato.law.northwestern.edu%2FWord-rec-pubsjan2108%2FWest%2520Bank%2520Wall-2%2520parts.doc&usg=AFQjCNEtBFKlKxbvy2BBkkvE0I4hiAAKnw
https://www.google.ge/url?sa=t&rct=j&q=&esrc=s&source=web&cd=2&cad=rja&uact=8&ved=0CCIQFjABahUKEwjz77-tjJfJAhWFCCwKHUm_ALk&url=http%3A%2F%2Fanthonydamato.law.northwestern.edu%2FWord-rec-pubsjan2108%2FWest%2520Bank%2520Wall-2%2520parts.doc&usg=AFQjCNEtBFKlKxbvy2BBkkvE0I4hiAAKnw
https://www.google.ge/url?sa=t&rct=j&q=&esrc=s&source=web&cd=2&cad=rja&uact=8&ved=0CCIQFjABahUKEwjz77-tjJfJAhWFCCwKHUm_ALk&url=http%3A%2F%2Fanthonydamato.law.northwestern.edu%2FWord-rec-pubsjan2108%2FWest%2520Bank%2520Wall-2%2520parts.doc&usg=AFQjCNEtBFKlKxbvy2BBkkvE0I4hiAAKnw
https://www.google.ge/url?sa=t&rct=j&q=&esrc=s&source=web&cd=2&cad=rja&uact=8&ved=0CCIQFjABahUKEwjz77-tjJfJAhWFCCwKHUm_ALk&url=http%3A%2F%2Fanthonydamato.law.northwestern.edu%2FWord-rec-pubsjan2108%2FWest%2520Bank%2520Wall-2%2520parts.doc&usg=AFQjCNEtBFKlKxbvy2BBkkvE0I4hiAAKnw
http://www.thefreedictionary.com/armistice+demarcation+line
http://www.thefreedictionary.com/border
http://www.icj-cij.org/docket/files/131/1578.pdf
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iqnas dadgenili samSvidobo molaparakebebis gziT1614; vinaidan 
rezoluciebi 2421615 da 3381616 mouwodebs mxareebs molaparakebebisken 
„myari da dacvadi sazRvrebis” misaRwevad molaparakebebis 
Sedegad.16171618 rigi avtorebisa miuTiTeben, rom gaeros uSiSroebis 
sabWos 242-e rezolucia, romelic gansxvavebuli interpretaciebis 
sagania, araviTar SemTxvevaSi ar mouwodebs israels daixios 1967 wlis 
eqvsi dRis omis xazamde, ra drosac daikava es teritoriebi. igive 
avtorebi aRniSnaven, rom „omiT teritoriis dauflebis dauSveblobis” 
principi am rezoluciis preambulaSi iqna Casmuli avtorTa mier da 
ara operatiul nawilSi, rac mas ar xdis savaldebulos.1619 am 
mosazrebis avtorebi miiCneven, rom antiisraeluri diplomatebi, 
romelTac ssrk-s delegaciis mxardaWera hqondaT, moiTxovdnen, rom 
242-e rezoluciaSi, romelic iyo gaeroSi ori diplomatis, britaneTis 
elCis lord karadonis (Lord Caradon) da aSS elCis, artur goldbergis 
(Arthur Goldberg)1620 saerTo produqti, raTa windebuli «the» win dasmoda 
teritoriebs, 1621rac ar iqna gaziarebuli da rac mowmobs, rom 
„inglisurma teqstma nebiT aura gverdi windebul «the»-s dasmas 
«territoires» win, datova ra Ria dauzustebeli teritoriis farglebi, 

                                                 
1614Israel’s Security Fence (b), Ministry of Defence of Israel., 

<http://www.securityfence.mod.gov.il/Pages/ENG/questions.htm >, [1.10.2014]. 
1615Conseil de Securité de l’ONU, Résolution 242 (1967), 1967 (11, 22), 

<http://www.un.org/french/documents/view_doc.asp?symbol=S/RES/242%281967%29&Lang=E&style=B>, 

[1.10.2014]. 
1616Conseil de Securité de l’ONU, Résolution 338 (1973), 1973 (10, 22), 

<http://www.un.org/french/documents/view_doc.asp?symbol=S/RES/338%281973%29>, [1.10.2014]. 
1617Israel’s Security Fence (i),Ministry of Defence of Israel, 

<http://www.seamzone.mod.gov.il/pages/eng/questions.htm>, [1.10.2014]. 
1618israelis poziciis mixedviT, „mwvane xazma” Sewyvita arseboba mas Semdeg, rac 
arabebma ganaxorcieles muqara israelis arsebobis Sesaxeb 1967 wlis gazafxulze 
da rasac Sedegad mohyva Svidi dRis omi imave wlis ivnisSi, xolo 1967 wlis 
noemberSi gaeros uSiSroebis sabWos mier miRebuli 242-e rezoluciis avtorebi 
aRiareben, rom 1967 wlis ivnisamde arsebuli xazebi ar iZleva usafrTxoebis 
garantias.” La clôture antiterroriste d’Israël, (b), Israel’s Ministry of Foreign Affairs, 2004 (10), 11, 

<http://www.mfa.gov.il/NR/rdonlyres/BD90C19E-6FE5-44DA-8A1B-

C781AE5C7400/0/savinglives_fr.pdf>, [1.10.2014]. 
1619marTlmsajulebis mudmivmoqmedma sasamarTlom sakonsultacio daskvnaSi saqmeze 
La Compétence des Tribunaux de Dantzig aRniSna, rom „erTa ligis rezoluciebis 
preambulebs ara aqvT savaldebulo xasiaTi – rom rezoluciis sxvadasxva 
operatiuli nawilebi warmoqmnian iuridiul pasuxismgeblobas. ”Rosenne M., 

Understanding UN Security Council Resolution 242 of  November 22, 1967, on the Middle East, Jerusalem 

Center for Public Affairs, 2005,<http://www.defensibleborders.org/rosenne.htm>, [11.10.2015]. 
1620aSS-s elCma gaeros artur goldbergma (Arthur Goldberg) ganmarta es sakiTxi, 
rodesac 1967 wlis 14 noembers mimarTa uSiSroebis sabWos: „istoriulad, arasodes 
yofila usafrTxo da aRiarebuli sazRvrebi regionSi. arc 1949 wlis sazavo xazs 
da arc 1967 wlis cecxlis Sewyvetis xazs upasuxia am aRwerilobisTvis,”Ibid. 
1621frangul teqstSi aRniSnulia Semdegnairad: “retrait des forces armées Israéliennes des 

territoires occupes lors du récent conflit.” 
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romlisganac israels unda daexia.”162216231624 am rezoluciaze 
dayrdnobiT isini askvnian, rom araworia dakavebuli teritoriebis 
ukanonod miCnevis Sesaxeb Teza kargad Camoyalibebuli saerTaSoriso 
samarTlis principis Sesabamisad, romlis mixedviTac dauSvebelia 
„teritoriis SeZena omiT,” vinaidan omi israels Tavs moexvia arabul 
saxelmwifoTa agresiis Sedegad.16251626 am sakiTxisadmi gverdis avliT, 
marTlmsajulebis saerTaSoriso sasamarTlos dumilis gamo 
sazRvrebis samomavlo Secvlis SesaZleblobis Sesaxeb, 
„palestinelebma miiRes garantia, rom [...] mwvane xazi iqneba 
molaparakebisas diskusiebis safuZveli [...], rac mniSvnelovnad 
aZlierebs maT [palestinelTa] pozicias samomavlo 
molaparakebebSi.”1627 1949 wlis SeTanxmebis debulebaTa miuxedavad, 
araviTari eWvs ar iwvevs, rom e.w. mwvane xazis miRma arsebuli 
teritoriebi ar warmoadgens israelis suverenitetis qveS moqceul 
teritorias saerTaSoriso samarTlis principebisa da normebis 
mixedviT, romlis arc erTi norma ar iZleva okupirebis uflebas, maT 
Soris im safuZvliT, rom teritoria samomavlod SesaZloa gaxdes 
molaparakebebis sagani. Miuxedavad 1949 wlis SeTanxmebis nawilSi 
sakonsultacio daskvnis „sicarielisa”, naTelia, rom e.w. mwvane xazs 

                                                 
1622Rosenne M., Understanding UN Security Council Resolution 242 of  November 22, 1967, on the Middle 

East, Jerusalem Center for Public Affairs, 2005,<http://www.defensibleborders.org/rosenne.htm>, 

[11.10.2015]. 
1623 242-e rezoluciis miRebis Semdeg, ssrk sagareo saqmeTa ministris moadgilem, 
vasili kuznecovma (Vassili Kouznetsov), aRiara: „arsebobs ra Tqma unda didi moqniloba 
sxvadasxva interpretaciisTvis, romelic unarCunebs israels uflebas gansazRvros 
axali sazRvrebi da gamoiyvanos Tavisi jari xazze, romelsac miiCnevs misaRebad.”Ibid. 
1624prezidentma jonsonma ganacxada, rom „dauyovnebeli dabruneba 4 ivnisamde 
arsebul situaciamde,” Setakebebis dawyebamde, „mSvidobis recepts ki ar 
warmoadgenda, aramed saomari moqmedebebis ganaxlebas.” Mman ganacxada, rom Zveli 
„sazavo xazi” iyo „myofe da irRveoda.” jonsonisTvis saintereso iyo „aRiarebuli 
sazRvrebi,” romelic iZleoda SesaZleblobas „usafrTxoebas teroris, dangrevis da 
omis winaaRmdeg.” Speech by President Lyndon Johnson, June 19, 1967, 

<http://www.jewishvirtuallibrary.org/jsource/US-Israel/lbjpeace.html>, [11.10.2015];  Gold D., The U.S. and 

« Defensible borders »: How Washington has understood UN Security Council resolution 242 and Israel’s 

security needs, Jerusalem Center for Public Affairs,2011, 43, 

<http://www.jcpa.org/text/security/fullstudy.pdf>, [11.10.2015]. 
1625Rosenne M., Understanding UN Security Council Resolution 242 of  November 22, 1967, on the Middle 

East, Jerusalem Center for Public Affairs, 2005,<http://www.defensibleborders.org/rosenne.htm>, 

[11.10.2015]. 
16261967 wels israelis mier dakavebuli teritoriebis ukanonobis sakiTxTan 
dakavSirebiT, elihu lauterpaxtma (ElihuLauterpacht) gansazRvra sxvaoba agresoris 
mier teritoriis ukanono cvlilebasa da kanonier teritoriul cvlilebas Soris 
agresorisTvis sapasuxod. „Seicavs ra rezoluciis preambula da ara misi sxva 
nawilebi, 242-e rezoluciis avtorebma  Tavi aarides iuridiuli valdebulebis 
Seqmnas israelisTvis, romelic SeiZleboda interpretirebuli yofiliyo, rogorc 
xelis SemSleli rezoluciis mowodebisTvis „daculi da aRiarebuli sazRvrebis” 
Sesaxeb, 1967 wlis xazebis miRma.” Ibid. 
1627Wechkel Ph., Chronique de jurisprudence Internationale, Cour International de Justice, Avis du 9 juillet 

2004, Conséquences Juridiques de l’Edification d’un Mur dans le Territoire Palestinien Occupé, R.G.D.I.P., 

2004-4, 1027. 
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miRma arsebuli israelis kontrolqveS arsebuli teritoria 
warmoadgens okupirebul teritorias, rogorc amas marTebulad 
aRniSnavs marTlmsajulebis saerTaSoriso sasamarTlo da masze, maT 
Soris barieris agebis sakiTxTan dakavSirebiT, okupaciis normebi unda 
iqnas gavrcelebuli.1628 

israelis mier barieris ageba sakuTari suverenitetis miRma, 
palestinis poziciis safuZvelia, romlis mixedviTac, „kedlis ageba 
teritoriis aneqsiis mcdelobaa, rac saerTaSoriso samarTlis 
darRvevaa”; palestinis mier gamoiricxeba samomavlod israelis raime 
ufleba masze: „miwebis de facto aneqsia warmoadgens suverenitetis da 
teritoriuli mTlianobis Sesabamisad palestineli xalxis uflebis 
darRvevas TviTgamorkvevaze;”1629 „kedeli aWris teritorias, romelzec 
palestinel xalxs aqvs ganaxorcielos TviTgamorkvevis ufleba da 
ewinaaRmdegeba princips, romelic krZalavs Zalismieri meTodebiT 
teritoriis SeZenas;” „kedlis marSruti gamiznulia palestinis 
okupirebuli teritoriis demografiuli Semadgenlobis, maT Soris 
aRmosavleT ierusalimis cvlilebisTvis israeluri dasaxlebebis 
gaZlirebiT;” „kedeli sxvamxriv miznad daisaxavs „teritoriis 
Semcirebasa da danawevrebas, romelzec palestinel xalxs aqvs 
ufleba ganaxorcielos TviTgamorkvevis ufleba.”1630 israelis 
poziciis mixedviT, teritoriebis statusi xels ar uSlis barieris 
kanonierebas, vinaidan bariers droebiTi xasiaTi aqvs da mxolod im 
mizans emsaxureba, rom efeqturad ebrZolos iordanes dasavleT 
sanapirodan momaval terorizms.16311632 israelis es pozicia miuTiTebs 
israelis xedvis Tanxvedraze im TezasTan, romlis mixedviTac, zogadi 
wesis safuZvelze, barieris agebis kanonierebas SesaZloa safuZvlad 
daedos suvereniteti teritoriasTan mimarTebaSi, romelzec igi igeba, 
                                                 
1628rogorc marTlmsajulebis saerTaSoriso sasamarTlo, ise israelis uzenaesi 
sasamarTlo aRiarebs, rom israeli flobs iordaniis dasavleT sanapiros okupaciis 
Sedegad (HCJ 2056/04, Beit Sourik Vill. Council v. Israel [2004] IsrSC 58(5) 807 paras.1, 23; Avis 

consultatif, 2004 I.C.J. 131, paras. 73-78 (July 9). Martel F.Ch., Give Peace a Chance: How Considering Peace 

Process Obligations Would Have improved The Rulings of The International Court Of Justice And The Israeli 

Supreme Court On The Israeli Security Barrier. 17 Duke Journal of Comparative& InternationalLaw 305-360 

(2007), 329. 
1629Conséquences juridiques de l’édification d’un mur dans le territoire Palestinien occupé,2004 (7, 9), CIJ, $ 

115, <http://www.icj-cij.org/docket/files/131/1671.pdf>, [1.10.2014].    
1630Ibid. 
1631Ibid,$ 116. 
1632sasamarTlom miuTiTa israelis warmomadgenlis gamosvlaze uSiSroebis sabWos 
2003 wlis 14 oqtombris sxdomaze, romlis mixedviTac: „[barieri] ar axdens aranairi 
teritoriis aneqsias” da rom israeli „aris mzad mniSvnelovani danaxarjebiT 
ganaaxlos an moaxdinos demontaJi, Tuki es moTxovnili iqneba politikuri 
SeTanxmebis procesSi (S/PV.4841, p. 10)” da saparlamento asambleis winaSe 2003 wlis 
20 oqtombers da 8 dekembers:  „barieri aRar iqneba aucilebeli, rogorc ki 
terorizmi dasruldeba. es barieri ar warmoadgens sazRvars da ara aqvs araviTari 
politikuri datvirTva. is arafriT ar cvlis teritoriis iuridiul statuss (AIES-

10/PV.23, p. 7.),”Ibid. 
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xolo gamonaklisi am wesidan SesaZloa daefuZnos mxolod 
saerTaSoriso samarTliT gaTvaliswinebul normebs. 

mniSvnelovania barieris mimarT saerTaSoriso humanitaruli 
samarTlisa da adamianis uflebaTa samarTlis gamoyenebis sakiTxi. 
saerTaSoriso humanitaruli samarTlis normebis gamoyenebis 
amosavali wertili mdgomareobs imaSi, rom teritoria, romelzec 
barieri igeba, okupaciis qveSaa.1633 okupaciis saerTaSoriso wesebi 
aregulirebs urTierTobas okupant Zalasa da okupirebuli 
teritoriis mosaxleobas Soris. misi mTavari mizania okupaciis qveS 
myof samoqalaqo mosaxleobas mieces normaluri cxovrebis 
gagrZelebis SesaZlebloba, ramdenadac es SesaZlebelia, aRiarebs ra 
okupanti Zalis legitimur interess usafrTxoebis mimarT, 
SeinarCunos samxedro yofna teritoriaze. es droebiTi mdgomareoba 
uwesebs garkveul movaleobebs okupant Zalas, kerZod, uzrunvelyos 
adgilobrivi okupirebuli mosaxleobis usafrTxoeba da keTildReoba 
da SeinarCunos okupirebul teritoriebze situacia ex ante. okupant 
Zalas ar SeuZlia ganaxorcielos kardinaluri cvlilebebi 
teritoriis statusSi da socialur, politikur, ekonomikur, 
demografiul da eTnikur SemadgenlobaSi, vinaidan okupant Zalas ar 
gaaCnia suverenuli ufleba okupirebuli teritoriebis mimarT.  

miuxedavad imisa, rom israeli ar aris haagis 1907 wlis meoTxe 
konvenciis xelmomweri mxare, romelsac erTvis reglamenti da romlis 
SemuSavebis mizani iyo „gadaxediliyo omis zogadi kanonebi da 
Cveulebebi,” romlebic im periodSi arsebobda,1634 am konvenciam 
CveulebiTi xasiaTi miiRo: niurnbergis saerTaSoriso samxedro 
tribunalma miiCnia, rom „konvenciiT gansazRvruli wesebi yvela 
civilizebuli eris mier aRiarebuli da miCneuli iyo, rogorc omis 
kanonebisa da Cveulebebis wesebi” (Jugement du Tribunal militaire international 

de Nuremberg du 30 septembre et 1er octobre 1946, p. 65);amave daskvnamde mivida 
marTlmsajulebis saerTaSoriso sasamarTlo, rodesac man ganixila 
meomar mxareTa uflebebi da movaleobebi samxedro operaciebis 
Catarebisas (Licéité de la menace ou de l'emploi d'armes nucléaires, avis consultatif, C.I 

J. Recueil 1996 (I),p. 256, par. 75);1635 amasTan, Jenevis meoTxe konvenciis 154-e 
muxlis mixedviT, haagis regmalentis II da III seqciebi Seivso 
zemoxsnebeuli konvenciiT da am reglamentis me-III seqcia, romelic 

                                                 
1633Orakhelashvili A., Legal Consequences of the Construction of a Wall in the Occupied Palestinian Territory: 

Opinion and Reaction. Oxford University Press, Journal of Conflict & Security Law (2006), Vol. 11 No. 1, 

2006 (2, 2), 123. 
1634Conséquences juridiques de l’édification d’un mur dans le territoire Palestinien occupé,2004 (7, 9), CIJ, $ 
89, <http://www.icj-cij.org/docket/files/131/1671.pdf>, [1.10.2014].   
1635Ibid. 
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exeba „samxedro xelisuflebas mtruli saxelmwifos teritoriaze”, am 
TvalsazrisiT gansakuTrebuli aqtualobas iZens.1636 

mniSvnelovania Jenevis meoTxe konvenciis gamoyenebis sakiTxi im 
teritoriaze, romelic suverenuli saxelmwifos teritoriad ar aris 
miCneuli. es is sakiTxia, romelsac marTlmsajulebis saerTaSoriso 
sasamarTlo Seexo, vinaidan israeli aprotestebda Jenevis meoTxe 
konvenciis de jure gamoyenebis sakiTxs - „es teritoria ar iyo 
aRiarebuli suverenulad iordaniisa da egviptis mier mis aneqsiamde 
da Sesabamisad, sakiTxi ar exeba maRali xelmSemkvreli mxaris 
teritorias konvenciis gagebiT”.1637 Jenevis meoTxe konvenciis 2 $ 2 
muxli iTvaliswinebs konvenciis gamoyenebas SeiaraRebuli 
konfliqtis dros erT-erTi xelSemkvreli mxaris teritoriis 
okupaciisas.1638 marTlmsajulebis saerTaSoriso sasamarTlos 
mosazrebiT, Tuki „haagis 1907 wlis reglamentis avtorebi dakavebulni 
iyvnen imiT, rom SeenarCunebinaT okupirebuli saxelmwifos teritoria 
da am teritoriaze macxovrebeli mosaxleoba daecvaT, Jenevis meoTxe 
konvenciis avtorebi cdilobdnen uzrunveleyoT samoqalaqo 
mosaxleobis dacva omis periodSi okupireuli teritoriebis 
statusisagan damoukideblad, rasac adasturebs konvenciis 47-e 
muxli.”1639 sasamarTlom mxedvelobaSi miiRo xelSekrulebis jerovani 
interpretaciis principi, romelsac adgens venis 1969 wlis konvencia 
saerTaSoriso xelSekrulebebis Sesaxeb1640 da miiCnia, rom israelis 
pozicia ar modioda TanxvedraSi Jenevis konvenciis me-2 muxlis 
saganTan da mizanTan.1641 sasamarTlom yuradReba gaamaxvila sxavdasxva 
dokumentisa da konvenciis gamoyenebis momxreTa Sefasebebze: 
konvenciis mosamzadebel samuSaoebze, kerZod, Jenevis konvenciis 
momzadebis mizniT, wiTeli jvris mier mowveul samTavrobo eqspertTa 
konferenciaze, romelmac gasca rekomendacia imis Sesaxeb, rom 
konvencia gamoyenebuli yofiliyo yvela saomar konfliqtSi, „iqneboda 
es miCneuli Tu ara mxareTa mimarT rogorc omi” da „teritoriis 
okupaciis SemTxvevaSi, omisgan damoukideblad” (Rapport sur les travaux de 

la conférence d'experts gouvernementaux pour l'étude des conventions protégeant les 

victimes de du guerre, Genève, 14-26 avril1947, p. 8)1642; konvenciis wevr 
saxelmwifoTa mosazrebebze (1999 wlis 15 ivlisis da 2001 wlis 5 

                                                 
1636Ibid. 
1637Ibid,$ 90.  
1638 Les Conventions de Genève de 1949 et leur Protocoles additionnels, 

<https://www.icrc.org/dih/INTRO/380>, [1.10.2014]. 
1639Conséquences juridiques de l’édification d’un mur dans le territoire Palestinien occupé,2004 (7, 9), CIJ, $ 
95, <http://www.icj-cij.org/docket/files/131/1671.pdf>, [1.10.2014].   
1640 La Convention de Vienne sur le droit des traités (1969), 

<https://textesdipannotes.files.wordpress.com/2011/07/c-v-19691.pdf>, [1.10.2014]. 
1641Conséquences juridiques de l’édification d’un mur dans le territoire Palestinien occupé,2004 (7, 9), CIJ, $ 
95, <http://www.icj-cij.org/docket/files/131/1671.pdf>, [1.10.2014].   
1642Ibid. 

https://www.icrc.org/dih/INTRO/380
http://www.icj-cij.org/docket/files/131/1671.pdf
https://textesdipannotes.files.wordpress.com/2011/07/c-v-19691.pdf
http://www.icj-cij.org/docket/files/131/1671.pdf
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dekemberis konferenciebi);1643 wiTeli jvris poziciaze (2001 wlis 5 
dekembris deklaracia);1644 gaeros uSiSroebis sabWos rezoluciebze: 
56/60 da 58/97, TariRiT 2001 wlis 10 dekemberi da 2003 wlis 9 
dekemberi;1645 gaeros uSiSroebis sabWos sxva rezoluciebze: 237 (14 
ivnisi 1967),  271 (15 seqtemberi, 1969), 446 (22 marti, 1979), 681 (20 dekemberi, 
1990), 799 (18 dekemberi, 1992) da 904 (18 marti, 1994);1646 aseve israelis 
uzenaesi sasamarTlos gadawyvetilebebze, romelmac 2004 wlis 30 
maisis gadawyvetilebaSi miuTiTa, rom: „rafaSi israelis Tavdacvis 
Zalebis samxedro operaciebi, imdenad ramdenadac maT gavlena aqvT 
samoqalaqo pirebze, regulirdeba haagis 1907 wlis meoTxe konvenciiT 
miwaze omis kanonebisa da Cveulebebis Sesaxeb da Jenevis 1949 wlis 
konvenciiT omis periodSi samoqalaqo pirebis dacvis Sesaxeb.”1647 
sabolood, sasamarTlos daskvniT, Jenevis konvenciis gamoyenebis 
sferos warmoadgens mTlianad okupirebuli teritoria saomari 
konfliqtis dros, romelSic ori an ramdenime mxarea CarTuli. amasTan 
sasamarTlo ar Semoifargla barieris agebis periodiT da aqcenti 
gaakeTa konvenciis gamoyenebis sakiTxze konfliqtis warmoSobis 
momentidan, miuTiTa ra, rom vinaidan israeli da iordania konvenciis 
xelSemkvreli mxareebi iyvnen 1967 wels, rodesac SeiaraRebuli 
konfliqti daiwyo (israelma konvenciis ratificireba moaxdina 1951 
wlis 6 ivliss, xolo iordaniam – 1951 wlis 29 maiss), „zemoxsenebuli 
konvencia gamoyenebadia palestinur okupirebul teritoriebze, 
romlebic mdebareobda konfliqtis dawyebamde mwvane xazis 
aRmosavleTiT da romlebic am konfliqtis gamo okupirebuli iqna 
israelis mier, manamde am teritoriebis zusti statusis Zebnis 
gareSe.”1648 

saerTaSoriso humanitaruli samarTlis normebTan erTad, okupirebul 
teritoriaze agebuli barieris Sesafaseblad mniSvelovania adamianis 
uflebaTa dacvis instrumentebis gamoyenebis sakiTxi. igi aseTad iqca 
sakonsultacio daskvnis gacemis proceduraSic. israeli arqaul 
pozicias icavda, romlis mixedviTac, adamianis uflebaTa dacva 
sakuTari xelisuflebis winaSea relevanturi da adamianis uflebaTa 
dacvis instrumentebi ar unda gamoyenebuliyo iordanes dasavleT 
sanapiroze. mas Semdeg, rac sasamarTlom gaixsena adamianis uflebaTa 
sferoSi israelis mier sxvadasxva konvenciis ratificirebis 
sakiTxi1649 (aRsaniSnavia, rom es instrumentebi aseve ratificirebulia 

                                                 
1643Ibid, $96. 
1644Ibid, $97. 
1645Ibid, $98. 
1646Ibid, $99. 
1647Ibid, $100. 
1648Ibid, $ 101. 
1649sasamarTlom gaixsena, rom israelma 1991 wlis 3 oqtombers moaxdina 1966 wlis 19 
dekemberis saerTaSoriso paqtis ekonomikuri, socialuri da kulturuli uflebebis 
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sxva sadavo kedlis amSenebel sxva saxelmwifoTa mier1650), yuradReba 
gaamaxvila urTierTmimarTebaze saerTaSoriso humanitarul 
samarTalsa da adamianis uflebaTa dacvis instrumentebs Soris.1651 

sasamarTlom gaixsena 1996 wlis 8 ivlisis sakonsultacio daskvna 
Licéité de la menace ou de l'emploi d'armes nucléaires imis Sesaxeb, rom 
„samoqalaqo da politikur uflebaTa paqtiT gansazRvrul uflebaTa 
dacva ar wyvets arsebobas omis dros, Tuki igi ar aris paqtis me-4 
muxlis Sedegi, romelic iTvaliswinebs garkveul valdebulebaTagan 
gadaxvevas sazogadoebisTvis safrTxis arsebobis SemTxvevaSi.”1652 
sasamarTlos mosazrebiT, saerTaSoriso humanitaruli samarTlisa da 
adamianis uflebebis gadakveTis sami adgili arsebobs: „SesaZloa 
zogierTi ufleba eqskluziurad saerTaSoriso humanitarul 
samarTals ganekuTvndebodes; sxvebi – adamianis uflebaTa samarTals; 
sxvebi – saerTaSoriso samarTlis orive Stos,” romelTagan 
sasamarTlos mosazrebiT, saerTaSoriso humanitaruli samarTali 
iZens lex specialis–is statuss.16531654 

marTlmsajulebis saerTaSoriso sasamarTlo – gaeros mTavari 
sasamarTlo organo, romelic mniSvnelovan rols asrulebs 
saerTaSoriso sazogadoebis mSvidobian TanacxovrebaSi, mxolod 
SezRudul rols asrulebs adamianis uflebebis dacvaSi, 
gamoimuSavebs ra iseT savaldebulo normebs, rogoricaa jus cogensda 
erga omnes. igi ar aris adamianis uflebaTa sasamarTlo terminis mkacri 
gagebiT – kerZo pirebs ar SeuZliaT saCivris Setana saxelmwifos 
winaaRmdeg. miuxedavad misi meorexarisxovani funqciisa adamianis 
uflebebis dacvis sakiTxSi, sasamarTlos hqonda SesaZlebloba 
emsjela adamianis uflebaTa dacvis sakiTxze rogorc 

                                                 
Sesaxeb, saerTaSoriso paqtis samoqalaqo da politikuri uflebebis Sesaxeb da 
bavSvTa uflebebis dacvis Sesaxeb  1989 wlis konvenciis ratifikacia. Ibid, $ 103. 
1650samoqalaqo da politikur uflebaTa Sesaxeb paqti ratificirebuli iqna 
TurqeTis mier 2003 wels, marokos mier 1979 wels, ruseTis federaciis mier 1973 
wels; rac Seesabameba paqts - ekonomikur, socialur da kulturul uflebebs -  
TurqeTis mier – 2003 wels, marokos mier – 1979 wels, ruseTis federaciis mier 1973 
wels; rac Seexeba konvencias bavSvTa uflebebis Sesaxeb: TurqeTis mier – 4 aprili 
1995, marokos mier – 21 ivnisi 1993 wels, ruseTis federaciis mier – 1990 wlis 16 
agvisto  https://treaties.un.org/Pages/Treaties.aspx?id=4&subid=A&lang=fr>, [12.10.2014]. 
1651Conséquences juridiques de l’édification d’un mur dans le territoire Palestinien occupé,2004 (7, 9), CIJ, $ 
104, <http://www.icj-cij.org/docket/files/131/1671.pdf>, [1.10.2014].   
1652Ibid, $ 105. 
1653Ibid, $ 106. 
1654zogierTma avtorma gamoxata SiSi lex specialis kvalifikaciis gamo, raTa ar avnos 
adamianis uflebaTa dacvis instrumentebis avtonomiur gamoyenebas. Weckel Ph., 

Chronique de jurisprudence Internationale, Cour International de Justice, Avis du 9 juillet 2004, Conséquences 

Juridiques de l’Edification d’un Mur dans le Territoire Palestinien Occupé, R.G.D.I.P.2004-4, 1031. 

https://treaties.un.org/Pages/Treaties.aspx?id=4&subid=A&lang=fr
http://www.icj-cij.org/docket/files/131/1671.pdf
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sakonsultacio,1655 ise sadavo1656 proceduris farglebSi. jer kidev 
1923 wels, marTlmsajulebis mudmivmoqmedma saerTaSoriso 
sasamarTlom aRniSna, rom „sakiTxi imis Sesaxeb, Sedis Tu ara 
zogierTi sakiTxi saxelmwifos eqskluziuri uflebamosilebis 
sferoSi, arsebiTad pirobiTia - igi damokidebulia saerTaSoriso 
urTierTobaTa ganviTarebaze”1657 - „valdebulebis ararseboba ar 
niSnavs, rom saxelmwifos SeuZlia dausjelad daarRvios adamianis 
uflebebi.”1658 amdenad, marTlmsajulebis saerTaSoriso sasamarTlos 
dadasturebuli aqvs adamianis uflebaTa dacvis zogadi xasiaTis 
saerTaSoriso-CveulebiTi valdebulebis arseboba, romelic aisaxeba 
gaeros qartiis 55-e muxlSi.1659 

marTlmajulebis saerTaSorisi sasamarTlom xazi gausva barierTan 
mimarTebaSi samoqalaqo da politikuri uflebebis Sesaxeb 
saerTaSoriso paqtis 2 $ 1 muxls: TiToeulma saxelmwifom „pativi 
sces da misi teritoriis farglebsa da mis iurisdiqciaSi myofi yvela 
pirisTvis uzrunvelyos am paqtiT aRiarebuli uflebebi”; rom „Tuki 
saxelmwifoTa kompetencia pirvel rigSi teritoriulia, zogjer mas 
SeuZlia igi ganaxorcielos erovnuli teritoriis gareT”.1660 
marTlmajulebis saerTaSorisi sasamarTlos midgoma adamianis 
uflebaTa dacvis instrumentebis gamoyenebis Taobaze miuTiTebs 

saerTo xedvaze adamianis uflebaTa evropul sasamarTlosTan, 
adamianis uflebaTa dacvis wesebis specifikurobasa da 
avtonomiurobaze, romlis dadasturebaa saqmeebi Loizidou v. Turquie1661 da 
Ilascu and others v. Moldova and Russia.1662 marTlmajulebis saerTaSorisi 
sasamarTlom mxedvelobaSi miiRo „samoqalaqo da politikur 
uflebaTa Sesaxeb paqtis sagani da mizani,” romelsac daefuZna misi 
dakvna imis Sesaxeb, rom „bunebrivia, paqtis xelSemkvrel mxareebs 

                                                 
1655Réserves à la Convention pour la prévention et la répression du crime de génocide, avis consultatif, CIJ, 

1951 (5,28), <http://www.icj-cij.org/docket/files/12/4282.pdf>, [1.12.2014] ; CIJ, La licéité de la menace ou 

de l’emploi des armes nucléaires,CIJ, 1996 (7,8), <http://www.icj-cij.org/docket/files/95/7495.pdf>, 

[1.12.2014].  
1656Activités militaires et paramilitaires au Nicaragua et contre celui-ci (Nicaragua contre Etats-Unis), CIJ, 

1986 (6, 27), <http://www.icj-cij.org/docket/files/70/6502.pdf>, [1.12.2014]; Barcelonatraction, 

lightandpowercompany, limited, CIJ, 1970 [2, 5], <http://www.icj-cij.org/docket/files/50/5386.pdf>, 

[1.12.2014] ; Mandat d'arrêt du 11 avril 2000 (République démocratique du Congo c. Belgique),CIJ, 2002 (2, 

14),<http://www.icj-cij.org/docket/files/121/8125.pdf>, [1.12.2014].  
1657L’affaire des décrets de nationalité en Tunisie et au Maroc, CPJI,Série B, n° 4, 24. 
1658Activités militaires et paramilitaires au Nicaragua et contre celui-ci (Nicaragua contre Etats-Unis), CIJ, 

1986 (6, 27), § 267, <http://www.icj-cij.org/docket/files/70/6502.pdf>, [1.12.2014]. 
1659adamianis uflebebisa da fundamenturi Tavisuflebebis sayovelTao da efeqtiani 
pativiscema yvelasi, gansxvavebis gareSe rasis, sqesis, enis an religiis safuZvelze. 
1660Conséquences juridiques de l’édification d’un mur dans le territoire Palestinien occupé,2004 (7, 9), CIJ, $ 
109, <http://www.icj-cij.org/docket/files/131/1671.pdf>, [1.10.2014].   
1661Loizidou v. Turkey, 1996 (12, 18), <http://hudoc.echr.coe.int/eng?i=001-58007#{%22itemid%22:[%22001-

58007%22]}>, [1.10.2014]. 
1662Ilascu et autres c. Moldova et Russie, <http://hudoc.echr.coe.int/fre?i=001-

66444#{%22itemid%22:[%22001-66444%22]}>, [1.10.2014].  

http://www.icj-cij.org/docket/files/12/4282.pdf
http://www.icj-cij.org/docket/files/95/7495.pdf
http://www.icj-cij.org/docket/files/70/6502.pdf
http://www.icj-cij.org/docket/files/50/5386.pdf
http://www.icj-cij.org/docket/files/121/8125.pdf
http://www.icj-cij.org/docket/files/70/6502.pdf
http://www.icj-cij.org/docket/files/131/1671.pdf
http://hudoc.echr.coe.int/eng?i=001-58007#{%22itemid%22:[%22001-58007%22]}
http://hudoc.echr.coe.int/eng?i=001-58007#{%22itemid%22:[%22001-58007%22]}
http://hudoc.echr.coe.int/fre?i=001-66444#{%22itemid%22:[%22001-66444%22]}
http://hudoc.echr.coe.int/fre?i=001-66444#{%22itemid%22:[%22001-66444%22]}
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moeTxovebაT misი debulebebis pativiscema.”1663 am midgomas adasturebs 
paqtis mosamzadebeli samuSaoebi, aseve gaeros adamianis uflebaTa 
komitetis praqtika,16641665 saidanac gamomdinareobs daskvna imis Sesaxeb, 
rom samoqalaqo da politikur uflebaTa Sesaxeb paqti gamoiyeneba 
saxelmwifos im qmedebaTa mimarTac, romelsac adgili aqvs misi 
sakuTari teritoriis gareT.1666 

ekonomikur, socialur da kulturul uflebaTa Sesaxeb saerTaSoriso 
paqti, romelic ar Seicavs debulebas misi gamoyenebis farglebis 
Sesaxeb, aixsneba imiT, rom paqtiT gaTvaliswinebul uflebebs 
arsebiTad teritoriuli farglebi aqvT, magram ar SegviZlia 
gamovricxoT, rom maT aqvT gamoyeneba rogorc teritoriebze, 
romlebic xelSemkvreli mxaris suverenitetis qveSaa moqceuli, ise iq, 
sadac teritoriuli iurisdiqcia vrceldeba1667 - pozicia, romelic 
TanxvedraSia gaeros ekonomikur, socialur da kulturul sakiTxTa 
komitetis midgomasTan.16681669 

adamianis uflebaTa dacvis sxva instrumenti – bavSvTa uflebebis 

Sesaxeb 1989 wlis 20 noembris konvenciis meore muxlი, romelic 
evrokonvenciis pirveli muxlis msgavsia, miuTiTebs, rom 
„xelSemkvreli mxareebi iReben valdebulebas daicvan uflebebi, 
romlebic gacxadebulia (...) konvenciaSi da uzrunvelyon nebismieri 

                                                 
1663Conséquences juridiques de l’édification d’un mur dans le territoire Palestinien occupé,2004 (7, 9), CIJ, $ 

109, <http://www.icj-cij.org/docket/files/131/1671.pdf>, [1.10.2014].   
1664sasamarTlo eyrdnoba urugvais qmedebaTa kanonierebas, urugvais specsamsaxuris 
warmoadgenelTa mier ganxorcielebul dakavebebs braziliasa da argentinaSi  (affaire 

52/79, Lopez Burgos c. Uruguay; affaire 56/79, Lilian Celiherti de Cusariego c. Uruguay) ; urugvais 
konsulis mier pasportis konfiskacias germaniaSi (affaire 106181, Montero c. Uruguay), Ibid. 
16652003 wels miTiTebuli iqna, rom „paqtis debulebebi gamoiyeneba okupirebuli 
teritoriebis mosaxleobis sasargeblod, rac Seexeba nebismier qmedebas, romelic 
ganxorcieleda xelSemkvreli mxaris xelisuflebis an warmomadgenlis mier am 
teritoriebze, rac vnebs paqtiT gansazRvruli uflebebis realizacias da 
ukavSirdeba israelis saxelmwifos pasuxismgeblobas saerTaSoriso sajaro 
samarTlis principebis Sesabamisad” (CCPR/C0/78/1SR, par. 11). Ibid,$110. 
1666Ibid, $ 111. 
1667Ibid,$112. 
1668sasamarTlo ixsenebs ekonomikur, socialur da kulturul uflebaTa Sesaxeb 
komitetis SeSfoTebas, romelic gamoxatuli iqna israelis poziciasTan 
dakavSirebiT: „paqtidan gamomdinare, xelSemkvrel mxareTa valdebulebebi 
gamoiyeneba mTlianad teritoriebisa da mosaxleobis mimarT, romelic realurad 
mis kontrolqveSaa (E/C. 12/l/Add.90, par. 15 et 31).” Ibid. 
1669marTlmsajulebis saerTaSoriso sasamarTlo askvnis, rom israelis mier 
okupirebuli teritoriebi ocdaCvidmet welze metia eqvemdebareba israelis, rogorc 
okupanti Zalis teritoriul iurisdiqcias. aqedan gamomdinare, sasamarTlos 
mosazrebiT „israels aqvs valdebuleba ekonomikur, socialur da kulturul 
uflebaTa Sesaxeb saerTaSoriso paqtiT. sxva mxriv, mas aqvs valdebuleba ar 
SeuSalos xeli am uflebaTa ganxorcielebas im sferoebsa da kompetenciaSi, 
romlebic gadaeca palestinur administracias.” Ibid. 

http://www.icj-cij.org/docket/files/131/1671.pdf
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bavSvisTvis, romelic mis iurisdiqciis qveS eqceva.” amdenad, bavSvTa 
uflebebis Sesaxeb konvencia aseve eqvemdebareboda okupirebul 
teritoriebze gamoyenebas.1670 

iordanes dasavleT sanapiros barierTan dakavSirebiT, israelis 
valdebulebi ori safuZvlisgan gamomdinareobs: samSvidobo procesis 
SeTanxmebebi (1) da okupaciasTan dakavSirebuli normebi (2). 1993 wlis 
principebisa da 1995 wlis Sualedurma deklaraciebma daadastura 
saboloo molaparakebebamde iordanes dasavleT sanapiros mTlianoba 
da statusi Sualedur periodSi; uai riversa (Wye River) da Sarm el-
SeixSi (Charm el-Cheikh), mxareebma daadastures, rom „orive mxare iRebs 
valdebulebas ar gadadgas, ar ganaxorcielos araviTari etapi, 
romelic Secvlis iordanes dasavleT sanapiros statuss.”1671 
sakonsultacio daskvnaSi marTlmsajulebis saerTaSoriso 
sasamarTlom yuradReba gaamaxvila gaeros uSiSroebis sabWos 
rezoluciebze, „omis gziT teritoriis SeZenis dauSveblobaze”,1672 
aseve, gaeros qartiis 2 $ 4 muxlze.1673 amave suliskveTebiT, 
sasamarTlom miuTiTa gaeros generaluri asambleis 1970 wlis 24 
oqtombris 2625-e (XXV) rezoluciaze, saxelwodebiT: „deklaracia 
saerTaSoriso samarTlis principebis Sesaxeb, romlebic exeba 
megobrul urTierTobebsa da TanamSromlobas saxelmwifoebs Soris,” 
romlis mixedviTac, „teritoriis arc erTi SeZena muqaris an Zalis 
gamoyenebiT ar iqneba kanonierad miCneuli.”1674 marTlmsajulebis 
saerTaSoriso sasamarTlos gadawyvetilebiT, saqmeze Activités militaires 

et paramilitaires au Nicaragua contre celui-ci (Nicaragua c. États-Unis d'Amérique), 
gaeros qartiis principi Zalis gamouyeneblobis Taobaze CveulebiTi 

                                                 
1670Ibid, $ 113. 
16711993 Declaration of Principles, supra note 103, art. IV; 1995 Interim Agreement, supra note 103, art.XI § 

1.Martel F.Ch., Give Peace a Chance: How Considering Peace Process Obligations Would Have improved The 

Rulings of The International Court Of Justice And The Israeli Supreme Court On The Israeli Security Barrier. 

17 DukeJournal of Comparative& InternationalLaw 305-360 (2007), 328. 
1672sasamarTlom gaixsena, rom 1967 wlis 22 noembris 242-e (1967) rezoluciaSi, 
uSiSroebis sabWom daadastura am wesis ganxilvis Semdeg, rom „qartiis principebis 
Sesruleba moiTxovs samarTliani da myari mSvidobis damkvidrebas axlo 
aRmosavleTSi, romelsac unda moecva Semdegi ori prinicpis gamoyeneba: 1) israelis 
samxedro Zalebis gamoyvana okupirebuli teritoriebidan am bolodroindel 
konfliqtSi; 2) yovelgvari winaaRmdegobis an yovelgvari winaaRmdegobrivi 
mdgoamreobis Sewyveta da regionis TiToeuli saxelmwifos pativiscema da aRiareba 
suverenitetis, teritoriuli mTlianobisa da politikuri damoukidbelobis da maTi 
uflebisa icxovron mSvidobianad maT myar da aRiarebul sazRvrebSi, romelic 
Tavisufali iqneba muqarisa da Zalis gamoyenebisagan.” marTlmsajulebis 
saerTaSoriso sasamarTlom aRniSna, rom „imave rezoluciaze dayrdnobiT sabWom 
ramdenjerme daadanaSaula israelis mier miRebuli zomebi ierusalimis statusis 
Secvlis Sesaxeb (ix. paragrafi 75).” Conséquences juridiques de l’édification d’un mur dans le 

territoire Palestinien occupé, 2004 (7, 9), CIJ, $ 117, <http://www.icj-cij.org/docket/files/131/1671.pdf>, 

[1.10.2014].   
1673Ibid,$ 87. 
1674Ibid. 

http://www.icj-cij.org/docket/files/131/1671.pdf
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samarTlis normad iqna aRiarebuli (C.I.J. Recueil 1986, p. 98-101, par. 187-190) 

da igi aseve exeba „teritoriis nebismier SeZenas muqaris an Zalis 
gamoyenebis Sedegad.”1675 rac Seexeba mTavar dokumentebs, romlebic 
aregulirebs okupacias, warmoadgens haagis reglamentis mesame seqcia 
(muxlebi 42-56) da meoTxe Jenevis konvencia (muxlebi 4 § III, 47-78). 

okupirebuli teritoriis statusis Secvla namdvilia mxolod maSin, 
Tuki mosaxleobis kanonieri warmomadgeneli eTanxmeba mas.1676 gaeros 
uSiSroebis sabWos rezoluciebi aRiarebs, rom saokupaco 
xelisufleba droebiTia da SezRudulia mosaxleobis saboloo 
politikuri, ekonomikuri da teritoriuli uflebebiT.16771678 

marTlmsajulebis saerTaSoriso sasamarTlo miiCnevs, rom okupacia 
warmoadgens droebiT mdgomareobas, romlis ganmavlobaSic, okupantis 
roli SemoisazRvreba mxolod de facto administraciuli mmarTviT 
(romlis movaleobaa SeinarCunos okupirebul teritoriaze arsebuli 
situacia ex ante), rac ar aZlevs araviTar suverenul uflebas okupants 
okupirebul teritoriaze. igi warmoadgens saerTaSoriso sajaro 
samarTlis fundamenturi principis aRiarebas, romelic krZalavs 
teritoriis SeZenas muqariT an Zalis gamoyenebiT.1679 

israelis mier micemuli garantiebis miuxedavad, imis Sesaxeb, rom 
bariers droebiTi xasiaTi aqvs, marTlmsajulebis saerTaSoriso 
sasamarTlos mosazrebiT, igi ver darCeba indiferentuli mis winaSe 
gamoTqmul zogierT SiSTan dakavSirebiT, romlis mixedviTac, 
barieris marSruti winaswar avlebs momaval sazRvars israelsa da 
palestinas Soris da masSi israeli aqcevs israelelTa dasaxlebebs 
da samoZrao gzebs.1680 sasamarTlos mosazrebiT, barieris ageba da 
masTan asocirebuli reJimi hqmnis miwaze „ukve Semdgar faqts”, 
romelic SesaZloa mudmivi gaxdes da miuxedavad israelis mier 
barieris oficialuri aRwerilobisa, misi ageba eqvivalenturi 
iqneboda de facto aneqsiasTan.1681 teritoriis SeZenasTan dakavSirebuli 

                                                 
1675Ibid,$117. 
1676Christopher Greenwood, The Administration of Occupied Territory in International Law, inInternational 

Law and the Administration of Occupied Territories 241, 252 (Emma Playfair ed., 1972). 161. See id. at 244-

45 miTiTebulia MARTEL, F. Charles. Give Peace a Chance: How Considering Peace Process Obligations 

Would Have improved The Rulings of The International Court Of Justice And The Israeli Supreme Court On 

The Israeli Security Barrier. 17 DukeJournal of Comparative& International Law 305-360 (2007), 330. 
1677 S.C. Res. 1483, para. 4, U.N. Doc. S/RES/1483 (May 22, 2003); S.C. Res. 1511, para.1, U.N. Doc. 

S/RES/1511 (Oct. 16, 2003); S.C. Res. 1546, paras.2-3, U.N. Doc. S/RES/1546 (June 8, 2004).Ibid. 
1678droebiTi okupaciis xasiaTis Sesaxeb: Int’L Comm. of the Red Cross, Commentary: Fourth 

Geneva Convention Relative to the Protection of Civilian Persons in a Time of War 275 (Jean S. Pictet ed., 

1958) (statuant que “ le caractère temporaire de l’autorité de l’occupant est ce qui distingue l’occupation de 

l’annexion”). Ibid. 
1679Imseis A., Critical Reflections on the International Humanitarian Law Aspects of the ICJ Wall Advisory 

Opinion, The American Journal of International Law, Vol. 99, 103. 
1680

Conséquences juridiques de l’édification d’un mur dans le territoire Palestinien occupé, 2004 (7, 9), CIJ, 

$ 121, <http://www.icj-cij.org/docket/files/131/1671.pdf>, [1.10.2014].   
1681Ibid,$ 121. 
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sasamarTlos mier gansazRvruli zogadi CarCos marTebulobis 
miuxedavad, sasamarTlos zemoaRniSnuli Sefaseba damajereblobas 
SeiZenda dasabuTebis SemTxvevaSi – Tuki sasamarTlo Seiswavlida 
iordanes dasavleT sanapiros barieris agebis gadawyvetilebis 
Tanmdev konteqsts, aseve am barieris marSruts saxelmwifos mier 
gacxadebul mizanTan mimarTebaSi. amgvari Seswavlis gareSe, SegviZlia 
davaskvnaT sasamarTlos msjelobis zedapiruli xasiaTis arseboba, 
vinaidan „aneqsia moiTxovs garkveuli formalobis an mudmivobis 
demonstracias.”1682 sxvadasxva avtorTa mier aRiniSna, rom „amgvar 
mtkicebulebaTa ararsebobis pirobebSi, marTlmsajulebis 
saerTaSoriso sasamarTlo Caeflo spekulaciur depatebSi.”1683 
amdenad, sasamarTlos mier barieris agebis winapirobebis, mis mier 
SerCeuli marSrutis miznebis analizis gareSe, sasamarTlos 
mosazreba dausabuTebelia imis Sesaxeb, rom barieri ukanonoa mis mier 
im teritoriebis potenciuri aneqsiis saSiSroebis gamo, romelzec igi 
igeba.1684 

kedlebma SesaZloa gavlena iqonios xalxTa TviTgamorkvevis 
uflebaze. mocemul SemTxvevaSi, marTlmsajulebis saerTaSoriso 
sasamarTlos azriT, „paletineli xalxis” arseboba „aRar dgas 
eWvqveS.”1685 am princips eZRvneba gaeros qartiis 1 $ 2 muxli,1686 
saerTaSoriso paqtis samoqalaqo da politikuri uflebebis Sesaxeb 
da saerTaSoriso paqtis ekonomikuri, socialuri da kulturuli 

                                                 
1682Ibid. 
1683Ibid. 
1684Ibid. 
1685sasamarTlom aRniSna, rom: „es arseboba aRiarebuli iqna israelis mier werilebis 
gacvlis dros 1993 wlis 9 seqtembers b-n iaser arafats, palestinis 
ganmanTavisuflebeli organizaciis prezidentsa da b-n icxak rabins, israelis 
premier-ministrs Soris. am mimoweraSi, palestinis ganmanTavisuflebeli 
organizaciis prezidenti aRiarebda „israelis uflebas icxovros mSvidobasa da 
usafrTxoebaSi” da kisrulobda sxvadasxva valdebulebebs. sapasuxod, israelis 
premier-ministrma mas acnoba, rom nakisri valdebulebebis fonze „israelis 
mTavrobam gadawyvita scnos palestinis ganmanTavisuflebeli organizacia, rogorc 
palestineli xalxis warmomadgeneli.” israel-palestinis 1995 wlis 28 seqtembris 
droebiTi SeTanxmeba iordanes dasavleT sanapiros da Razas seqtoris Sesaxeb, Tavis 
mxriv ramdenjerme axsnebs palestinel xalxs da mis „legitimur uflebebs” 
(Préambule, par. 4, 7, 8; art. II, par. 2; art. III, par. 1 et 3; art. XXII, par. 2). sasamarTlos azriT, am 
uflebebs Soris figurirebs TiTgamorkvevis ufleba, rogorc saparlamento 
asambleam is aRiara Tavis mxriv ramdenjerme (ix. magaliTad 2003 wlis 22 dekemberis 
rezolucia 581163.” Conséquences juridiques de l’édification d’un mur dans le territoire Palestinien 

occupé, 2004 (7, 9), CIJ, $ 118, <http://www.icj-cij.org/docket/files/131/1671.pdf>, [1.10.2014]. 
1686masSi xazgasmulia: „erebs Soris megobrul urTierTobaTa gaRrmaveba, romelic 
daefuZneba xalxTa uflebaTa Tanasworobis principis pativiscemas da maT uflebas 
TviTgamorkvevaze, da yvela sxva zomis miRebas msoflioSi mSvidobis 
konsolidaciisaTvis.” 

http://www.icj-cij.org/docket/files/131/1671.pdf
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uflebebis Sesaxeb saerTo pirveli muxli1687 da rac aseve 
dadasturebulia gaeros generaluri asambleis 2625-e (XXV) 

rezoluciiT, romlis mixedviTac, „TiToeul saxelmwifo valdebulia 
Tavi Seikavos nebismieri Zaladobrivi qmedebisgan, romelic 
waarTmevda TviTgamorkvevis uflebas [zemoxsenebul rezoluciaSi] 
miTiTebul xalxs.” araavtonomiur teritoriebTan dakavSirebiT 
marTlmsajulebis saerTaSoriso sasamarTlos gadawyvetilebebis 
mixedviT, „evoluciidan gamomdinare, ar arsebobs eWvi, rom „wminda 
misiis”, romelsac erTa ligis paqtis 22 $ 1 muxlSi vxvdebiT, mizani 
iyo Sesabamisi xalxis saboloo TviTgamorkveva...” (Conséquences juridiques 

pour les États de la présence continue de l’Afrique du Sud en Namibie (Sud-ouest africain) 

nonobstant la résolution 276 (1970) du Conseil de sécurité, avis consultatif, C.I.J. Recueil 

1971, p. 31, par. 52-53).1688marTlmsajulebis saerTaSoriso sasamarTlos 
ganmartebiT (ix. Sahara occidental (avis consultatif C.I.J. Recueil 1975, p. 68, par. 162) 

,„dResdReobiT xalxTa TviTgamorkevis ufleba warmoadgens erga 

omnes valebulebas”(Timor oriental (Portugal c. Australie), arrêt, C.I.J. Recueil 1995, 

p. 102, par. 29).1689 

kedlis kanonierebis Sefaseba SesaZloa aseve daefuZnos misi amgebi 
saxelwifos zogad politikas im teritoriebTan mimarTebaSi, 
romelzec igi Sendeba. sakonsultacio daskvnaSi marTlmsajulebis 
saerTaSoriso sasamarTlom yuradReba gaamaxvila barieris 
marSrutze, romelic moicavs okupirebuli paletinis teritoriaze 
„daxurul zonaSi” israelis dasaxlebebis daaxloebiT 80%-s; daskvnas 
imis Sesaxeb, rom „ruqis Seswavla […] aCvenebs, marSrutis xazi 
imgvarad ganisazRvra, rom okupirebul palestinur teritoriebze 
zonaSi Setanili yofiliyo israelis mier daarsebuli dasaxlebebis 
rac SeiZleba didi nawili (maT Soris aRmosavleT ierusalimSi).”1690 
sasamarTlos SefasebiT, misTvis „miwodebuli informacia aCvenebs, rom 
1977 wlidan israeli awarmoebs politikas da aviTarebs okupirebul 
palestinur teritoriaze dasaxlebebis Seqmnis praqtikas” Jenevis 
konvenciis 49-e muxlis meeqvse punqtis sawinaaRmdegod,1691 romlis 
mixedviTac: „okupant Zalas ar SeuZlia ganaxorcielos misi 
samoqalaqo mosaxleobis nawilis deportacia an transferi mis mier 
okupirebul teritoriaze” da rac aseve ewinaaRmdegeba gaeros 

                                                 
1687am muxlis mixedviT, „yvela xalxs aqvs TviTgamorkvevis ufleba. am uflebis ZaliT 
isini Tavisuflad gansazRvraven TavianT politikur statuss da Tavisuflad 
iRwvian TavianTi ekonomikuri, socialuri da kulturuli ganviTarebisaTvis.” 
1688

Conséquences juridiques de l’édification d’un mur dans le territoire Palestinien occupé, 2004 (7, 9), CIJ, 

$ 88, <http://www.icj-cij.org/docket/files/131/1671.pdf>, [1.10.2014]. 
1689Ibid.  
1690Ibid,$ 119. 
1691Ibid. 
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uSiSroebis sabWos rezoluciebs.1692 1693 sasamarTlos azriT, 49-e 
muxlis meore abzaci, romelic okupant Zalas aniWebs okupirebuli 
teritoriis macxovrebelTa mTliani an nawilobrivi evakuaciis 
uflebas, exeba SemTxvevas, romelsac „mosaxleobis usafrTxoeba an 
ukiduresi samxedro aucilebloba moiTxovs”1694 da romelic ar faravs 
amave muxlis meeqvse abzacs, romliTac okupant Zalas ekrZaleba 
„ganaxorcielos sakuTari samoqalaqo mosaxleobis deportacia an 
transferi mis mier okupirebul teritoriaze.”1695 sasamarTlos 
midgoma, rom meeqvse abzacSi gaTvaliswinebuli „transferi” ar exeba 
mxolod Zalismier transfers da moicavs nebayoflobiT 
dasaxlebebsac, sarwmunoa, radgan am muxlis pirveli abzaci xazs 
usvams sityvebs - „Zalismieri tranferi.”1696 

marTlmsajulebis saerTaSoriso sasamarTlos mier gakeTebul 
mniSvnelovan ganmartebebSi, im zogad CarCoSi, romelsac SeuZlia 
gavlena iqonios kedlis Sefasebis kanonierebaze, rogoricaa misi 
teritoriuli adgilmdebareoba, gavlena TviTgamorkvevis uflebaze da 
dasaxlebebi, es ukanaskneli sakiTxi, mocemuli saqmis konteqstis 
gaTvaliswinebiT ufro siRrmiseul ganmartebebs moiTxovs. 
sasamarTlos winaSe wardgenil werilobiT mosazrebaSi, araerTma 
saxelmwifom daadastura israelis ufleba da valdebuleba, daecva 

                                                 
1692sasamarTlos daskvniT, am praqtikasa da politikas „ara aqvs araviTari iuridiuli 
Zala” da mosTxova „israels, rogorc okupant Zalas, pativi sces skurpulozurad” 
Jenevis meoTxe konvencias da „acnobos im zomebis Sesaxeb, romlebic ukve miRebulia 
da Tavi Seikavos nebismieri zomisgan, romelic Secvlida 1967 wlidan okupirebul 
arabuli teritoriebis, maT Soris ierusalimis iuridiul statussa da geografiul 
xasiaTs da zemoqmedebas moaxdenda demografiul Semadgenlobaze, da kerZod ar 
moaxdinos misi samoqalaqo mosaxleobis transferi okupirebul arabul 
teritoriebze (résolution 446 (1979) du 22 mars 1979).”Ibid. 
1693sasamarTlom miuTiTa aseve uSiSroebis sabWos 1979 wlis 20 ivlisis 452-e (1979) 

rezoluciaze da 1980 wlis 1 martis 465-e (1980) rezoluciaze. bolo rezoluciaSi 
Sefasda: „israelis politika da praqtika, romelic afuZnebs mis mosaxleobas da 
axal emigrantebs [okupirebul] teritoriebze,” rogorc Jenevis meoTxe konvenciis 
„uxeSi darRveva.” sasamarTlom daaskvna, rom okupirebul teritoriebze arsebuli 
dasaxlebebi ar Seesabameboda saerTaSoriso samarTals. Ibid, $ 120. 
1694muxli 49 (1 da 2): masiuri Tu individualuri iZulebiTi transferi, aseve 
okupirebuli teritoriebis miRma daculi pirebis deportacia okupanti Zalis 
teritoriaze an romelime sxva saxelmwifos teritoriaze akrZalulia, rogori 
motiviTac ar unda iyos ganpirobebuli. Tumca, okupant Zalas SeuZlia 
ganaxorcielos okupirebuli regionis mTliani an nawilobrivi evakuacia, Tuki amas 
mosaxleobis usafrTxoeba an myari samxedro mizezebi moiTxovs. evakuacia unda 
moicavdes daculi pirebis gadaadgilebas okupirebul teritoriebze, garda 
materialuri SeuZleblobisa. amgvarad evakuirebuli mosaxleoba unda dabrundes 
maSinve TavianT sacxovrebel adgilebSi, rogorc ki samxedro moqmedebebi am 
seqtorSi dasruldeba.  
1695Conséquences juridiques de l’édification d’un mur dans le territoire Palestinien occupé, 2004 (7, 9), CIJ, $ 
135, <http://www.icj-cij.org/docket/files/131/1671.pdf>, [1.10.2014]. 
1696Kretzmer D.,The Advisory Opinion: The Light Treatment of International Humanitarian Law, The American 

Journal of International Law, N 41 (2005), 91. 
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Tavisi moqalaqeebi.1697 miuxedavad imisa, rom sasamarTlos 
gacnobierebuli aqvs „moqalaqeTa sicocxlis dacvis”1698 mniSvneloba, 
man Tavi aarida yuradReba gaemaxvilebina am sakiTxze. miuxedavad 
samoqalaqo mosaxleobis trasferTan moxmobili debulebebis 
marTebulobisa saokupacio Zalis valdebulebasTan kavSirSi, 
saerTaSoriso samarTlis normebis daculobis Sesafaseblad, 
uSualod am barierTan mimarTebaSi, barieri ar aris am „transferis” 
safuZveli, piriqiT – barieris agebamde arsebul dasaxlebebs SeeZloT 
savaraudod sxva faqtorebTan kombinaciaSi marSrutis SerCevis 
klimati SeeqmnaT. saeWvoa aseve sasamarTlos formulireba 
dasaxlebebTan dakavSirebiT saxelmwifos valdebulebTan mimarTebaSi 
„yvela zomis” (romelTa Soris ar aris valdebuleba TviTneburi 
dasaxlebebis evakuaciis Sesaxeb)1699 miRebis aucileblobis Sesaxeb 
Jenevis konvenciis 49 $ 6 muxlidan gamomdinare, vinaidan romis 
konferenciam, romelmac daasrula sisxlis samarTlis saerTaSoriso 
sasamarTlos (CPI) statuti, ganavrco es norma, daumata ra mas sityvebi 
„pirdapir an arapirdapir.” es cvlileba zogadad miCneuli iqna 
rogorc mcdeloba, gafarTovebuliyo 49 $ 6 muxliT pirdapir 
akrZaluli mosaxleobis trasferi yvela miRebul zomaze. bunebrivia 
ismis SekiTxva: Tuki am zomebs moicavs 49 $ 6 muxli, ra saWiro iyo 
amgvarad misi formulireba romis statutSi ?1700 arc erTi saxelmwifo 
ar datovebs Tavisi moqalaqeebis did raodenobas sasikvdilo 
Tavdasxmebisgan daucvels;1701 ramdenime aseuli aTasi samoqalaqo piris 
ugulebelyofa da teroristuli dajgufebis pirispir datoveba, 
romlebsac ramdenime aseuli Tavdasxma aqvT ganxorcielebuli da 
aTasobiT adamiani hyavT dazianebuli, absoluturad SeuTavsebelia 

                                                 
1697 Déclaration écritedu gouvernement duCanada (Jan.29, 2004); Déclaration dugouvernement de 

laRépublique fédérale d'Allemagne 5-6 (Jan.2004); Déclarationdu gouvernement d’Irlande 2, para. 1.4 

(janv.2004) ; Déclarationdu gouvernement de Malaisie 52-53, par. 148-49 (jan. 30, 2004) ; Déclaration 

desPays-Bas 3-4, par.8 (jan. 30, 2004) ; Déclaration écrite de la Palestine 100, par.226 (jan.30, 2004) ; 

Déclaration écrite de la République du Sénégal, 2 (n.d.) ; Déclaration écrite de la République d’Afrique du Sud 

17, par. 43 (jan. 30,2004). msgavsi poziciebi iqna dafiqsirebuli evrokavSiris 
deklaraciaSi 2004 wlis 30 ianvars. <http://www.icj-

cij.org/docket/index.php?p1=3&p2=4&code=mwp&case=131&k=5a&p3=0>, [1.12.2014]  
1698Conséquences juridiques de l’édification d’un mur dans le territoire Palestinien occupé, 2004 (7, 9), CIJ, $ 
141, <http://www.icj-cij.org/docket/files/131/1671.pdf>, [1.10.2014]. 
1699„es norma krZalavs ara mxolod mosaxleobis deportacias an transfers, rogorc 
es moxda meore msoflio omis dros, aseve yvela sxva zomas, romelic SeiZleba 
miiRos okupantma Zalam okupirebul teritoriaze sakuTari mosaxleobis nawilis 
transferis organizebis da xelSewyobisaTvis.” Ibid, $ 120. 
1700garda amisa, 49 $ 6 muxlis darRveva ara mxolod adgens saxelmwifos 
pasuxsimgeblobas, aseve gansazRvravs individualur sisxlis samarTlebriv 
pasuxismgeblobas, ris gamoc didi yuradReba unda daeTmos akrZaluli qmedebebis 
sizustiT aRweras. Kretmzer D., The Advisory Opinion: The Light Treatment of International 

Humanitarian Law, The American Journal of International Law, N 41 (2005), 91. 
1701Murphy D.S.,Self-Defense and the Israeli Wall Advisory opinion: An Ipse Dixitfrom the ICJ? The American 

Journal of International Law, Vol.99, 2005, 62. 

http://www.icj-cij.org/docket/index.php?p1=3&p2=4&code=mwp&case=131&k=5a&p3=0
http://www.icj-cij.org/docket/index.php?p1=3&p2=4&code=mwp&case=131&k=5a&p3=0
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samoqalaqo pirebis dacvasTan, rogorc saerTaSoriso humanitaruli 
samarTlis moTxovnebTan.1702 jer kidev 1995 wlis israel-palestinis 
Sualeduri SeTanxmebam pirdapir gansazRvra israelis 
pasuxismgebloba dasaxlebebis usafrTxoebisTvis.1703 amdenad, 
saerTaSoriso samarTlis mixedviT, samoqalaqo mosaxleobis 
okupirebul teritoriaze transferis akrZalvis miuxedavad, igi ar 
iZleva daskvnis gakeTebis SesaZleblobas, rom israels ara aqvs 
ufleba daicvas dasaxlebebi, aramed piriqiT: dasaxlebebis ukanonoba 
ar hqmnis am dasaxlebebis dasacavad ganxorcielebul zomebs 
ukanonos. miuxedavad imisa, rom dasaxlebebi ar warmoadgenen „dacul 
pirebs” Jenevis meoTxe konvenciiT,1704 israels SeeZlo zomebis miReba 
dasaxlebebis dasacavad im saSualebebis gamoyenebiT, romlebic 
Seesabameba saerTaSoriso humanitaruli samarTlis principebs, 
sxvagvarad rom vTqvaT, saSualebebi, romelTa gamoyeneba 
nebadarTulia israelisTvis, am movaleobis Sesasruleblad 
SezRudulia im saSualebebiT, romelTa gamoyenebis uflebamosilebac 
mas aqvs saerTaSoriso samarTlis mixedviT, raTa upasuxos legitimur 
samxedro saWiroebas. amdenad dasaxlebebis dacva legitimur mizans 
warmoadgens, magram igi ar unda ganxorcieldes saerTaSoriso 
samarTlis pirdapir akrZaluli qmedebebiT.17051706 

 
barierma SesaZloa ganapirobos adgilobrivi mosaxleobis im 
uflebebSi Careva, romlebic sxvadasxva saerTaSoriso instrumentiT 
aris daculi, romelTa Sorisaa Tavisuflad gadadgilebis ufleba. 
marTlmsajulebis saerTaSoriso sasamarTlos azriT, barieri da 
masTan asocirebuli reJimi „xels uSlis okupirebuli palestinis 
mosaxleobis Tavisufal mimosvlas (israelelTa da maTTan 

                                                 
1702Kretmzer D., The Advisory Opinion: The Light Treatment of International Humanitarian Law,Vol. 99, N 1, 

2005 (1); Human Rights Watch, Erased in a Moment: Suicide Bombing Attacks Against Israeli Citizens 1 

(2002), 5, <http://www.hrw.org/reports/2002/isrl-pa/>;Oxfam International Briefing Paper, Protecting 

Civilians: Acornerstone of Middle East Peace, 7, 2004, (5), 

<http://www.oxfam.org.uk/what_we_do/issues/conflict_disasters/bp62_prot_civil.htm>miTiTebulia 
Martel F.Ch., Give Peace a Chance: How Considering Peace Process Obligations Would Have improved The 

Rulings of The International Court Of Justice And The Israeli Supreme Court On The Israeli Security Barrier. 

17 DukeJournal of Comparative& InternationalLaw 305-360 (2007), 351. 
1703Israeli-Palestinian interim agreement on West Bank and Gaza strip.Washington, D.C., September 28, 1995, 

art.XII, § 1, <http://www.knesset.gov.il/process/docs/heskemb_eng.htm>, [1.10.2014]. 
1704israelis generaluri prokuroris ofisi aseve miiCnevs, rom dasaxlebebi ar 
warmoadgens Jenevis konvenciiT dacul pirebs (muxli 4). Gaza Coast Regional Council et al. 

v. The Knesset et al., Response on Behalf of the Respondents, HCJ 1661/05, Section 

36,78miTiTebuliaUnderthe  Guise of Security, Routing the Separation Barrier to Enable the Expansion of 

Israeli Settlements in the West Bank 

<https://www.btselem.org/download/200512_under_the_guise_of_security_eng.pdf>, [12.11.2014)]. 
1705Ibid. 
1706magaliTad, zogierTma arasamTavrobo organizaciam ganacxada, rom israels 
SeeZlo SewinaaRmdegeboda Tavis moqalaqeebs Sesuliyvnen okupirebul teritoriaze, 
Tuki is miiCnevs, rom maTi iq yofna safrTxis qveS agdebda maT sicocxles an 
moexdina maTi evakuacia, rogorc es gaakeTa Razas seqtoris datovebisas .Ibid. 

http://www.hrw.org/reports/2002/isrl-pa/
http://www.oxfam.org.uk/what_we_do/issues/conflict_disasters/bp62_prot_civil.htm
http://www.knesset.gov.il/process/docs/heskemb_eng.htm
https://www.btselem.org/download/200512_under_the_guise_of_security_eng.pdf
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asimilirebul pirTa gamoklebiT), rac garantirebulia samoqalaqo da 
politikur uflebaTa Sesaxeb saerTaSoriso paqtis me-12 muxlis 
pirveli paragrafiT,”1707 romelsac emateba specialuri garantiebi 
wminda adgilebisa da samlocveloebis xelmisawvdomobis Sesaxeb.1708 

sasamarTlom xazi gausva israelsa da iordanias Soris 1949 wlis 
zavis xelSekrulebaSi SeTanxmebas „wminda adgilebis 
xelmisawvdomobis” Sesaxeb.1709 sasamarTlos azriT, „israelis es 
valdebuleba ZalaSia im wminda adgilebTan mimarTebaSic, romlebic 
mis kontrols daeqvemdebara 1967 wlidan.”1710 imave suliskveTebiT, 
sasamarTlom miuTiTa, Tumca zogadad xelSeSlaze SromiT, 
samedicino, ganaTlebis uflebebis ganxorcielebaSi da sakmarisi 
cxovrebis donis misaRwevad, romelic gacxadebulia saerTaSoriso 
paqtSi ekonomikuri, socialuri da kulturuli uflebebis Sesaxeb da 
gaeros konvenciaSi bavSvTa uflebebis Sesaxeb.”1711 mimosvlis 
Tavisuflebis sakiTxi gansakuTrebul problemad iqceva urbanul 
zonebSi da mZafrdeba gasasvleli WiSkrebis da samuSao saaTebis 
SezRuduli raodenobis gamo,1712 ramac SesaZloa seriozuli gavlena 
iqonios Semdeg sakiTxebze: soflis meurneobis produqciis warmoeba, 
adgilobrivi mosaxleobis sasoflo-sameurneo miwisgan gancalkeveba, 
WaburRilebisa da arsebobis saSualebebis, sakvebis mopovebasTan 
dakavSirebuli safrTxis, jandacvis momsaxurebis, aseve saskolo da 
dazaralebuli mosaxleobisTvis pirveladi moxmarebis, wylis 
moxmarebis TvalsazrisiT.1713 

barierma SesaZloa ganapirobos gavlena demografiul mdgomareobaze. 
sasamarTlo daeyrdno gaeros generaluri mdivnis moxsenebas, romlis 
mixedviTac barieris marSruti ganapirobebda mwvane xazsa da bariers 
Soris iordanes dasavleT sanapiros 16%-is inkorporirebas; rom 
israelelTa dasaxlebebis daaxloebiT 80% 320 000 macxovrebliT 
moqceuli iyo mwvane xazis aRmosavleTiT, imave zonaSi macxovrebeli 
237 000 palestineliT, romelTagan 160 000 palestineli - TiTqmis 

                                                 
1707Conséquences juridiques de l’édification d’un mur dans le territoire Palestinien occupé, 2004 (7, 9), CIJ, 

$134, <http://www.icj-cij.org/docket/files/131/1671.pdf>, [1.10.2014]. 
1708Ibid, $129. 
1709Ibid. 
1710Ibid. 
1711sasamarTlo adgens, rom „rac Seexeba paqts ekonomikuri, socialuri da 
kulturuli uflebebis Sesaxeb, is Seicavs ramdenime relevantur regulacias 
Sromis uflebaze (muxlebi 6 da 7); ojaxebis, bavSvebisa da mozardebis dacva da 
Tanadgoma (muxli 10); ufleba cxovrebis saTanado pirobebze, maT Soris kveba, Cacma 
da sacxovrebeli da ufleba „iyo daculi SimSilisgan” (muxli 11); ufleba 
janmrTelobis dacvaze (muxli 12) da ganaTlebis ufleba (muxlebi 13 da 14). bolos, 
gaerTianebuli erebis konvencia 989 wlis 20 noembris konvencia bavSvTa uflebebis 
Sesaxeb Seicavs analogiur debulebebs muxlebSi 16, 24, 17 da 28.” Ibid, $$ 130 da 131. 
1712Ibid,$ 133. 

1713Ibid. 

http://www.icj-cij.org/docket/files/131/1671.pdf
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srulad garSemotymuli.1714 sasamarTlos mosazrebiT, barieri 
warmoSobs demografiuli Semadgenlobis cvlilebis risks, radgan 
ganapirobebs palestineli mosaxleobis zogierTi adgilidan wasvlas, 
hqmnis ra palestineli xalxis mier TviTgamorkvevis uflebis 
realizebisTvis seriozul winaRobas da, aqedan gamomdinare, arRvevs 
israelis valdebulebas pativi sces am uflebas.1715 sasamarTlos 
mosazrebiT, radgan barieris agebam da masTan dakavSirebulma reJimma 
„ukve aiZula palestinelTa sakmao raodenoba daetovebina zogierTi 
zona – process, romelic gagrZeldeba am nagebobis axali monakveTebis 
agebiT […], dasaxlebebTan kombinirebaSi […] aqvs tendencia Secvalos 
okupirebuli palestinuri teritoriebis demografiuli 
Semadgenloba.”1716 

haagis 1907 wlis reglamenti meore seqciaSi awesrigebs okupirebul 
teritoriebze saomar moqmedebebs da kerZod „mtrisTvis zianis 
miyenebis, alyis da dabombvis saSualebebs” da mesame seqciaSi 
samxedro administrirebis sakiTxebs. haagis reglamentis ori muxli 
(23 (g) da 46)) moiTxovs yuradRebas, romelTa kavSiri mniSnelovania 
israelis mier barieris agebis gamarTlebaze terorizmTan brZolis 
aucileblobis motiviT da romelic krZalavs kerZo sakuTrebis 
ganadgurebas, mitacebas an konfiskacias, garda „omis aucileblobis” 
SemTxvevisa (muxli 23 (g)).1717 mesame seqciis 43 muxli avaldebulebs 
okupant Zalas miiRos „yvela zoma, romelic maszea damokidebuli, 
raTa aRdgenili da uzrunvelyofili iqnas, ramdenadac SesaZlebelia, 
wesrigi da sazogadoebrivi cxovreba da absoluturi xelSeSlis 
garda, qveynis moqmedi kanonebis mimarT pativiscema.”1718 
marTlmsajulebis saerTaSoriso sasamarTlos azriT, iordanes 
dasavleT sanapiroze gamoyenebas eqvemdebareba mxolod mesame seqcia, 
xolo 23 (g) muxli, romelic figurirebs meore seqciaSi ar aris 
relevanturi.1719 sasamarTlom ar axsna, terorizmTan brZolis 
sawinaaRmdegod, barieris agebis sakiTxTan dakavirebiT, ratom aris 
mxolod mesame seqcia gamoyenebadi da meore, maT Soris 23 (g) muxli – 
ara,1720 kerZod, SesaZlo iyo Tu ara situacia kvalificirebuliyo, 
rogorc „saomari dapirispireba.” „23 (g) muxlis bundovnad uaryofiT 

                                                 
1714Ibid, $ 122. 
1715Ibid. 
1716Ibid. 
1717specialuri konvenciebis mier dawesebuli sxva akrZalvebis garda akrZalulia: (g) 

mowinaaRmdegis sakuTrebis dangreva an xelSi Cagdeba, garda SemTxvevisa, rodesac 
es dangreva an xelSi Cagdeba omis aucileblobis imperiuli moTxovnebiT iqneba 
ganpirobebuli. xmeleTze omis kanonebisa da Cveulebebis Sesaxeb konvencia (IV) da 
misi danarTi, 18 oqtomberi 1907, muxli 23. 
1718Ibid. 
1719Ibid, $ 124. 
1720Conséquences juridiques de l’édification d’un mur dans le territoire Palestinien occupé, 2004 (7, 9), CIJ, $ 
124, <http://www.icj-cij.org/docket/files/131/1671.pdf>, [1.10.2014]. 

http://www.icj-cij.org/docket/files/131/1671.pdf


267 

 

sasamarTlom ukuagdo erT-erTi ZiriTadi debuleba, romelsac 
israelis mier palestinelebis miwebis konfiskacia SesaZloa 
dafuZneboda” meore seqciaze dayrdnobiT.1721 gaeros generaluri 
mdivnis mier miwodebul informaciaze dayrdnobiT, sasamarTlom 
miiCnia, rom barieris agebam „ganapiroba sakuTrebis dangreva da 
CamorTmeva haagis 1907 wlis reglamentis 46 da 52 muxlebis moTxovnaTa 
da Jenevis meoTxe konvenciis 53-e konvenciis moTxovnaTa 
sapirispirod.”1722 46-e muxli moiTxovs, rom kerZo sakuTreba daculi 
unda iqnas „da ar unda iqnas konfiskirebuli,” 52-e muxli ki nebas 
rTavs garkveul farglebSi saokupacio jaris saWiroebisTvis naturiT 
CamorTmevas da momsaxurebis gawevas.1723 rac Seexeba Jenevis meoTxe 
konvenciis 53-e muxls: „okupant Zalas ekrZaleba moZravi Tu uZravi 
qonebis ganadgureba, romelic individualurad Tu koleqtiurad 
ganekuTvneba kerZo pirebs, saxelmwifos an sajaro xelisuflebas, 
socialur organizaciebs da kooperativebs, garda SemTxvevisa, 
rodesac es ganadgureba absoluturad aucilebelia samxedro 
operaciisTvis.”1724 

barieris kanonierebis Sefasebaze SesaZloa gavlena iqonios 
saerTaSoriso samarTalSi moqmedma gamonaklisma normebma - samxedro 
imperativebma, romelic gamomdinareobs saerTaSoriso humanitaruli 
samarTlis moTxovnebisgan, Tanazomierebis principze dayrdnobiT 
adamianis uflebebaTa SezRudvis SesaZleblobam, romelic efuZneba 
aucileblobis praqtikas da bolos, uflebas legitimur Tavdacvaze. 

saerTaSoriso humanitaruli samarTali „Seicavs normebs, romlebic 
samxedro imperativebis mxedvelobaSi miRebis nebas rTavs,”1725 romelTa 
Soris ar aris haagis 1907 wlis reglamentis 46-e muxli da Jenevis 
meoTxe konvenciis 47-e muxli,1726 Tumca sasamarTlos mosazrebiT, 
Jenevis meoTxe konvenciis 53-e muxli, romelic qonebis ganadgurebas 
exeba, Seicavs gamonakliss samxedro aucileblobis SemTxvevaSi: igi 
„SesaZloa gamoyenebuli iqnas okupirebul teritoriebze samxedro 
operaciebis dasrulebis Semdegac, romlebsac mohyva am teritoriebis 

                                                 
1721Akram S.,Lynk M.,  The Wall and the Law: A Tale of Two Judgements, Netherlands Quarterly of Human 

Rights, 2006, Boston University School of Law Public Law &  Legal Theory Paper No. 06-49. 
1722Conséquences juridiques de l’édification d’un mur dans le territoire Palestinien occupé, 2004 (7, 9), CIJ, $ 
132, <http://www.icj-cij.org/docket/files/131/1671.pdf>, [1.10.2014]. 
1723Ibid, $ 124. 
1724 Ibid. 
1725Ibid,$135. 
1726rac Seexeba Jenevis meoTxe konvenciis 47-e muxls, masSi miTiTebulia Semdegi: 

dacul pirebs, romlebic imyofebian okupirebul teritoriaze, ar waerTmevaT arc 
erT SemTxvevaSi da araviTari formiT am konvenciiT sargeblobis ufleba raime 
saxis cvlilebis safuZelze institutebSi an mTavrobaSi teritoriis okupaciis gamo 
an SeTanxmebis safuZvelze okupirebuli teritoriis xelisuflebasa da okupant 
Zalas Soris an am ukanasknelis aneqsiis gamo mTeli an teritoriis nawilis 
okupaciis gamo. 

http://www.icj-cij.org/docket/files/131/1671.pdf
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okupacia. amis miuxedavad, saqmis masalebis mixedviT, sasamarTlo ver 
darwmunda, rom Jenevis meoTxe konvenciis 53 muxliT akrZaluli 
ganxorcielebuli ganadgurebebi absoluturad aucilebeli iyo 
samxedro operaciebis gansaxorcieleblad.”1727 mtkicebulebaTa ukeT 
administrirebas, maT siRrmiseul Seswavlas SeeZlo mniSvnelovani 
ganzomileba SeeZina,  radgan israelis poziciis mixedviT, qonebis 
dangreva barieris agebis „aucileblobas”1728 ukavSirdeboda. 
sakonsultacio daskvnidan ar gamomdinareobs romel masalebze 
dayrdnobiT mivida sasamarTlo am sadavo daskvnamde, ris gamoc 
sasamarTlos es zogadi konstatacia dausabuTebelia.  

rig avtorTa SefasebiT, marTlmasajulebis saerTaSoriso 
sasamarTlom „mkacrad Seafasa samxedro aucileblobis sakiTxi 
gagrZelebuli okupaciis pirobebSi saomari konfliqtis 
gaxangZlivebis Semdeg,1729 Tumca aucileblobis Sefaseba, romelic 
SesaZloa meryeobdes erTi situaciidan meoremde, nebismier 
SemTxvevaSi moiTxovs dasabuTebas. aRiarebuli ganmartebis mixedviT, 
aucilebloba ramdenime elements unda scemdes pasuxs. pirvel rigSi, 
aRsaniSnavia, rom samxedro aucilebloba, romlebsac iuridiulad 
savaldebulo teqstebi Seicavs, verasdros gaamarTlebs im qmedebebs, 
romlebic imperatiulad akrZalulia. mag., wamebisa da sxva arahumanuri 
Rirsebis Semlaxveli mopyroba akrZalulia yvela SemTxvevaSi da 
arasodes ar SeiZleba iqnas gamarTlebuli samxedro 
aucileblobiT.1730 okupantis Zalis winaSe mdgari aucilebloba 

                                                 
1727Conséquences juridiques de l’édification d’un mur dans le territoire Palestinien occupé, 2004 (7, 9), CIJ, $ 
135, <http://www.icj-cij.org/docket/files/131/1671.pdf>, [1.10.2014]. 
1728„aucileblobis mdgomareoba: 1. saxelmwifos SeuZlia miuTiTos aucileblobaze, 
rogorc ukanonobisgan gaTavisuflebaze saerTaSoriso samarTliT 
gaTvaliswinebuli valdebulebasTan Seusabamobis gamo, Tuki is : a) warmoadgens 
saxelmwifosTvis erTaderT sasicocxlo saSualebas mZime da gardauvali safrTxis 
winaaRmdeg da b) ar ayenebs seriozul zians saxelmwifos an saxelmwifoTa arsebiT 
interess, romlis mimarTac arsebobs valdebuleba an saerTaSoriso Tanamegobrobis 
mier mTlianobaSi; 2. nebismier SemTxvevaSi, aucilebeli mdgoamreoba ar SeiZleba 
iqnas moxmobili saxelmwifos mier, rogorc ukanonobis gamomricxavi garemoeba: a) 

Tuki saerTaSoriso valdebuleba gamoricxavs aucileblobis mdgomareobis 
miTiTebis SesaZleblobas; an b) Tuki saxelmwifom xeli Seuwyo am situaciis 
dadgomas.” Projet d’articles sur la responsabilité de l’Etat pour fait internationalement illicite et 

commentaires y relatifs. L’Annuaire de la Commission du droit international, 2001, vol.II(2) avec une 

correction. 
1729Weckel Ph., Chronique de jurisprudence Internationale, Cour International de Justice, Avis du 9 juillet 2004, 

Conséquences Juridiques de l’Edification d’un Mur dans le Territoire Palestinien Occupé, R.G.D.I.P.2004-4, 

1034. 
1730nurembergis omis danaSaulTa tribunali saqmeSi Otages (1948) samxedro 
aucilebloba Semdegnairad ganisazRvra: „samxedro aucilebloba nebas rTavs 
konfliqtis mxares, romelic omis kanonebs eqvemdebareba, gamoiyenos nebismieri 
raodenobisa da saxis Zala, aiZulos mtris sruli daqvemdebareba drois, 
sicocxlisa da fulis minimaluri danaxarjiT.”amgvarad, Jenevis meoTxe konvenciis 
27-e muxlis mixedviT, okupaciis qveS myof samoqalaqo pirebs aqvT ufleba nebismieri 

http://www.icj-cij.org/docket/files/131/1671.pdf
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SesaZloa meryeobdes garemoebebis mixedviT.1731 mesame testi Seiswavlis 
safrTxeze aucilebeli sapasuxo qmedebis adeqvaturobas da 
efeqtianobas.1732 meoTxe ukavSirdeba Tanazomierebas: „Tundac okupant 
Zalas hqondes SesaZlebloba aCvenos samxedro operaciisgan 
gamomdinare aucilebeli mdgomareobis arseboba, da rom 
gaTvaliswinebuli zoma iyos adeqvaturi da efeqtiani okupanti Zalis 
sawinaaRmdego safrTxis sapasuxod, kanoniT daculi sxva interesebi 
unda iqnas aseve mxedvelobaSi miRebuli.” amasTan, Tuki okupanti Zalis 
moqmedeba zegavlenas axdens okupirebul mosaxleobaze 
araTanazomieri saxiT, okupant Zalas eqmneba valdebuleba, ipovos 
alternatiuli zoma, romelic SeiZleba iyos naklebad efeqtiani, 
magram saSualebas miscems ukeT daicvas mosaxleobis 
interesebi.”1733Bbolos rCeba kompetenturi organos mier miRebuli 
zoma yvela interesis mxedvelobaSi miRebis Semdeg: „gadawyvetileba 
okupanti Zalis qmedebebisa da politikis kanonierebis Sesaxeb unda 
ganxorcieldes gonivrulad xelmisawvdomi yvela informaciis 
mxedvelobaSi miRebiT da imis Semowmebis Semdeg, rom ar arsebobs 
araviTari sxva praqtikuli gamosavali imave samxedro miznis 
misaRwevad an usafrTxoebis aucileblobis dasakmayofileblad. 
amgvari gadawyvetileba unda efuZnebodes adeqvatur proceduras, 
romlis ganmavlobaSic mosaxleobis interesebi yuradRebiT iqna 
Seswavlili kompetenturi organoebis mier.”1734 mocemul SemTxvevaSi, 

                                                 
garemoebis arsebobisas adamianuri mopyrobis, maTi pirovnebis pativiscemis, maTi 
pativis, maTi saojaxo uflebebis, maTi rwmenis da religiuri praqtikis, maTi 
Cvevebisa da adaTebis dacvis. amgvarad, okupant Zalas ar SeuZlia miuTiTos samxedro 
aucileblobaze, rodesac zomebi, romlis miRebasas is apirebs, arRvevs daculi 
pirebis fundamentur uflebebs. The Separation Barrier and International Humanitarian Law, HPCR 

(Harvard Program on Humanitarian Policy and Conflict Research, International Humanitarian Law Research 

Initiative), Harvard, 2004 (7), 6,<http://www.hpcrresearch.org/research/ihl-israel-and-occupied-palestinian-

territory>, [1.10.2014]. 
1731„unda arsebobdes naTeli saSiSroeba saokupacio ZalebisTvis, igi SeiZleba 
gamovides saomari operaciebis aucileblobisgan an es SeiZleba iyos saokupacio 
Zalebis arsebuli aucilebloba (rogorcaa kveba, wyali, samedicino aRWurviloba 
da sxv.). nebismier SemTxvevaSi, aucilebeli mdgomareoba mianiSnebs mxolod 
situaciaze, romelic arsebobs okupirebul teritoriaze, da saokupacio Zalebis 
winaSe okupaciis ganmavlobaSi.” Ibid. 
1732samxedro aucilebloba SesaZloa faravdes mxolod zomebs, romlebsac 
obieqturad SeuZlia miaRwios mizans. magaliTad, haagis reglamentis muxli 23-is (g) 

mixedviT, sakuTrebis ganadgureba ar SeiZleba iyos TavisTavad mizani, magram unda 
SeeZlos  potenciurad miaRwios saomar specifikur mizans, romelic warmoiSveba 
saomari operaciis konteqstSi. In re List and Others, United Nations War Crimes Commission.Law 

Reports of Trials of War Criminals. Volume VIII, 1949, at p. 66 (emphasis added); Dinstein, Yoram, supra 

note 23 at p. 397. Ibid, 7. 
1733„saokupacio administraciam unda scados SeinarCunos Tanazomierebis grZnoba 
misaReb sargebelsa da savaraudo zians Soris” (CICR, Comité International de la Croix-Rouge,  

Commentaire de l’article 53 du quatrième Convention de Genève). Ibid. 
1734Ees formulireba efuZneba garkveul konvenciebs. magaliTad, 1954 wlis haagis 
konvenciis meore oqmis muxlebi 6 da 13 kulturuli memkvidreobis dacvis Sesaxeb 

http://www.hpcrresearch.org/research/ihl-israel-and-occupied-palestinian-territory
http://www.hpcrresearch.org/research/ihl-israel-and-occupied-palestinian-territory
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am pirobaTa arseboba marTlmsajulebis saerTaSoriso sasamarTlos 
mier ar yofila Seswavlili. 

marTlmsajulebis saerTaSoriso sasamarTlo adasturebs, rom 
adamianis uflebaTa dacvis zogierTi konvencia, maT Soris 
saerTaSoriso paqti samoqalaqo da politikuri uflebebis Sesaxeb 
aseve Seicavs debulebebs zogierT im uflebaTagan gadaxvevis Sesaxeb, 
romlebsac Seicavs konvencia. mag., israelis mTavrobam amis Sesaxeb 
Seatyobina generalur mdivans konvenciis me-4 muxlis Sesabamisad me-9 
muxlis gamoyenebis sakiTxTan dakavSirebiT, romelic Tavisuflebasa 
da pirad xelSeuxeblobas exeba:1735 „amdenad israels moeTxoveba pativi 
sces am instrumentis yvela sxva normas.”1736 amasTan, rigi normebisa 
Tavad iZleva gadaxvevis SesaZleblobas mag., paqtis 12 $ 3 muxli 
mimosvlis Tavisuflebis Sesaxeb1737 (gansxvavebiT mag., me-17 muxlisgan), 
Tumca sasamarTlom Tavi Seikava ganexila paqtis me-17 muxlidan 
gamomdinare detalebi.1738 

adamianis uflebaTa dacvis sxva saerTaSoriso instrumenti, romelic 
mniSvnelovania barieris kanonierebis TavlsazrisiT, aris 
saerTaSoriso paqti ekonomikuri, socialuri da kulturuli 
uflebebis Sesaxeb, romlis muxli 4 formulirebulia Semdegnairad: 
am paqtis monawile saxelmwifoebi aRiareben, rom im uflebebis 
gamoyenebis dros, romlebsac esa Tu is saxelmwifo uzrunvelyofs am 
paqtis Tanaxmad, aRniSnul saxelmwifos SeuZlia am uflebebis 
SezRudva kanoniT gansazRvruli wesiT, mxolod imdenad, ramdenadac 
es SeTavsebadia am uflebaTa bunebasTan, da mxolod demokratiul 
sazogadoebaSi saerTo keTildReobis xelSewyobis mizniT. rogorc am 
paqtis me-4 muxlTan, ise saerTaSoriso paqti samoqalaqo da 
politikuri uflebebis Sesaxeb 12 $ 3 muxlTan mimarTebaSi (mimosvlis 
Tavisufleba), sasamarTlom ganmarta, rom „es SezRudvebi ara mxolod 

                                                 
saomari konfliqtis dros, haaga, 26 marti 1999; Jenevis 1949 wlis 12 agvistos 
damatebiTi oqmis muxli 57/3 saerTaSoriso sajariso konfliqtebis dros msxverplTa 
dacvis Sesaxeb (oqmi I), 8 ivnisi 1977.Ibid. 
1735Conséquences juridiques de l’édification d’un mur dans le territoire Palestinien occupé, 2004 (7, 9), CIJ, $ 
136, <http://www.icj-cij.org/docket/files/131/1671.pdf>, [1.10.2014]. 
1736Ibid. 
1737zemoaRniSnuli uflebebi ar SeiZleba gaxdes raime SezRudvis obieqti, garda im 
SezRudvisa, romlebic gaTvaliswinebulia kanoniT, saWiroa saxelmwifo uSiSroebis, 
sazogadoebrivi wesrigis, mosaxleobis janmrTelobisa Tu zneobis an sxvaTa 
uflebebisa da Tavisuflebebis dacvisTvis da eTavseba am paqtiT aRiarebul sxva 
uflebebs. 
1738samoqalaqo da politikuri uflebebis Sesaxeb saerTaSoriso paqtis me-17 muxlis 
mixedviT : 1. aravin ar unda ganicados TviTneburi an ukanono Careva Tavis pirad da 
ojaxur cxovrebaSi, misi sacxovreblis Seuvalobis an misi korespondenciis 
saidumloebis TviTneburi an ukanono xelyofa, an misi Rirsebisa da reputaciis 
ukanono xelyofa. 2. TiToeul adamians aqvs ufleba, rom kanonma daicvas aseTi 
Carevisa Tu xelyofisgan. 

http://www.icj-cij.org/docket/files/131/1671.pdf
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unda emsaxurebodes nebadarTul miznebs, aseve unda iyos aucilebeli, 
rom miaRwios am miznebs.”1739 gaeros adamianis uflebaTa komitetis mier 
gakeTebuli formulirebis mixedviT, SezRudvebi „unda Seesabamebodes 
Tanazomierebis princips” da „unda warmoadgendes yvelaze naklebad 
SemzRudav saSualebas im saSualebebs Soris, romlebsac SeeZloT 
mieRwiaT SedegisTvis” (CCPR/C/21/Rev.l/Add.9, observation générale no 27, par. 

14).1740 sasamarTlos SefasebiT, barieris agebidan gamomdinare israelis 
mier dawesebuli SezRudvebi ar Seesabameba paqtis me-4 muxlis 
pirobebs im TvalsazrisiT, rom isini „eqskluziurad unda uwyobdes 
xels keTildReobas demokratiul sazogadoebaSi.”1741 sasamarTlom 
axsnis gareSe1742 daaskvna, rom „im informaciis safuZvelze, romelsac 
flobs […], es pirobebi mocemul SemTxvevaSi daculi ar yofila.”1743 

sasamarTlos azriT, „safrTxe, romelzec saubrobs israeli, ar hqmnis 
humanitaruli samarTlis instrumentebisa da uflebebis dacvis 
gamouyeneblobis hipoTezas.”1744 sasamarTlo dakonkretebis gareSe 
Semoifargla miTiTebiT, rom saqmis masalebis mixedviT, igi ar aris 
darwmunebuli, rom israelis mier miTiTebuli usafrTxoebis 
miznebisken swrafva saWiroebda barieris SerCeul marSruts;1745  
barieris marSruti da masTan asocirebuli reJimi „seriozulad 
arRvevs israelis mier okupirebul palestinur teritoriaze 
palestinelTa mraval uflebas imis gareSe, rom SesaZlebeli iyos 
marSrutidan gamomdinare es darRvevebi gamarTldes samxedro 
imperativebiT an erovnuli uSiSroebis an sajaro wesrigis 
aucieblobiT.”1746 aqedan gamomdinareobs daskvna, rom barieris ageba 
„warmoadgens israelis mier sxvadasxva valdebulebis darRvevas, 
romlebic mas ekisreba saerTaSariso humanitaruli samarTlis da 
adamianis uflebebis instrumentebis mixedviT.”1747 

                                                 
1739Conséquences juridiques de l’édification d’un mur dans le territoire Palestinien occupé, 2004 (7, 9), CIJ, $ 
136, <http://www.icj-cij.org/docket/files/131/1671.pdf>, [1.10.2014]. 
1740Ibid. 
1741Ibid. 
1742am sakiTxze dazustebis nakli „israelis erTdroulad mniSvnelovani da 
centraluri Teza” gaakritika doqtrinam. Weckel Ph., Chronique de jurisprudence Internationale, 

Cour International de Justice, Avis du 9 juillet 2004, Conséquences Juridiques de l’Edification d’un Mur dans 

le Territoire Palestinien Occupé, R.G.D.I.P. 2004-4, 1033 ; Rivier R., Conséquences Juridiques de l’édification 

du mur dans le territoire palestinien occupe, Annuaire Français de Droit International, L-2004-CNRS Editions, 

Paris, 329.  
1743Conséquences juridiques de l’édification d’un mur dans le territoire Palestinien occupé, 2004 (7, 9), CIJ, $ 
136, <http://www.icj-cij.org/docket/files/131/1671.pdf>, [1.10.2014]. 
1744Rivier R., Conséquences Juridiques de l’édification du mur dans le territoire palestinien occupe, Annuaire 

Français de Droit International, L-2004-CNRS Editions, Paris, 329. 
1745Conséquences juridiques de l’édification d’un mur dans le territoire Palestinien occupé, 2004 (7, 9), CIJ, $ 
137, <http://www.icj-cij.org/docket/files/131/1671.pdf>, [1.10.2014]. 
1746Ibid. 
1747Ibid. 

http://www.icj-cij.org/docket/files/131/1671.pdf
http://www.icj-cij.org/docket/files/131/1671.pdf
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rac Seexeba Tanazomierebis principis moqmedebas, mas „ar SeuZlia 
gaamarTlos zoma, romelic TavisTavad ukanonoa da logikurad igi 
gamoiyeneba mxolod maSin, rodesac aucilebelia,”1748 Tumca rogorc 
mosamarTle koimansi (Kooijmans) marTebulad aRniSnavs, mocemul 
SemTxvevaSi, marTlmsajulebis saerTaSoriso sasamarTlo ar 
daeyrdno Tanazomierebis princips, arada unda dayrdnoboda.1749 
Tanazomierebis principi relevanturia aseve legitimuri Tavdacvis 
(romelzec qvemoT visaubrebT) farglebSi miRebuli zomis 
Sesafaseblad, Tanazomiereba zRudavs am zomebs minimalur 
aucileblobamde Tavdasxmis mosagerieblad.1750 miRebuli zomis 
Tanazomiereba fasdeba TiToeul SemTxvevaSi calke faqtebis 
Sefasebisas.1751 mosazrebebi moicavs zomebis  geografiul da droebiT 
farglebs, maT SerCeviTobasa da legitimuri TavdacvisTvis 
ganxorcielebuli qmedebebis kanonierebas.1752 Tanazomierebis Sefaseba 
unda moicavdes dacvis alternatiuli zomebis Seswavlas.1753 
Tanazomierebis kriteriumis gamosayeneblad (rac TavisTavad 
sasamarTlos mier gamosayeneblad miTiTebuli swori samarTlebrivi 
CarCoa uflebaTa SezRudvis SefasebisTvis), imis gasarkvevad, Tu 
ramdenad kanonieria barieris ageba israelis mier da masTan 
asocirebuli reJimi, sasamarTlos sakonsultacio daskvna myar 
dasabuTebas saWiroebda, kerZod sasamarTlos unda emsjela ramdenad 
iyo israelis mier miRebuli zomebi aucilebeli. dadebiTi pasuxis 
SemTxvevaSi ki unda eRiarebina konfliqti - israelis valdebulebas, 
daecva Tavisi moqalaqeebi da palestinelTa uflebebs Soris.1754 

                                                 
1748WeckelPh., Chronique de jurisprudence Internationale, Cour International de Justice, Avis du 9 juillet 2004, 

Conséquences Juridiques de l’Edification d’un Mur dans le Territoire Palestinien Occupé, R.G.D.I.P. 2004-4, 

1033.  
1749Conséquences juridiques de l’édification d’un mur dans le territoire Palestinien occupé, 2004 (7, 9), CIJ, 

Déclaration de M. le juge Buergenthal, $35,<http://www.icj-cij.org/docket/files/131/1686.pdf>, [1.10.2014]. 
1750Peter Malanczuk, Akehurst’s Modern Introduction ro International Law 317 (7th ed. 1997) miTiTebulia 
Martel F.Ch., Give Peace a Chance: How Considering Peace Process Obligations Would Have improved The 

Rulings of The International Court Of Justice And The Israeli Supreme Court On The Israeli Security Barrier. 

17 DukeJournal of Comparative& InternationalLaw 305-360 (2007), 354. 
1751Christopher Greenwood, The Relationship BetweenJusad Bellum and Jus in Bello, 9 REV. INT’L 

STUD.p.223, (1983), miTiTebulia Ibid. 
1752Christian Gray, International Law and the Useof Force 168-69 (2d ed. 2004) (discussing selectivity and 

duration); Murphy, supra note 256, at 75 n.99 (stating that proportionality requires direction of self-defense 

measures at “threat and no other objective”); Christopher Greenwood, Self-Defence and the Conduct of 

International Armed Conflict, in International Law in a Time of Perprlexity 273, 275, 278 (YoramDinstein ed., 

1989) (discussing geographic and temporal scope); Kretzmer, supra note 12, at 94 (discussing legality of 

precedent acts). Ibid. 
1753 Behindthe Barrier: Human Rights Violations as a Result of Israel’s Separation Preparation Barrier, 

B’Tselem, 29 (2003), 26,<http://www.btselem.org/Download/200304_Behind_The_Barrier_Eng.pdf>, 

Ibid,357. 
1754polkovniki dan tirza (Dan Tirza), buferul zonaSi barieris dagegmvis 
xelmZRvaneli, haim iavinTan (HaïmYavin) interviuSi acxadebs, rom „es gamoiwvevs 
myisier saSiSroebas israelis moqalaqeebisaTvis da rodesac vsaubrobT uflebebze, 
sicocxlis ufleba aris ufro mniSvnelovani [...].” Lein Y.,Cohen-Lifshitz A., Under the Guise 

http://www.icj-cij.org/docket/files/131/1686.pdf
http://www.btselem.org/Download/200304_Behind_The_Barrier_Eng.pdf
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marTlmsajulebis saerTaSoriso sasamarTlos ar dausabuTebia saqmis 
romeli masalebis safuZvelze mivida sadavo daskvnebamde, kerZod 
romeli mosazrebebi miiRoOmxedvelobaSi, maT Soris samxedro 
„aucileblobis” Sesafaseblad.1755 politikuri ruqa iZleva 
teritoriuli kuTvnilebis sakiTxis gansazRvris SesaZleblobas, 
magram mas ar SeuZlia gasces pasuxi usafrTxoebaze. sasamarTlos 
gaaCnda mtkicebulebebi mxolod SerCeuli marSrutis, magram ara misi 
marSrutis aucileblobis Sesaxeb. sasamarTlos ar Seufasebia, 
ramdenad sakmarisi iyo mis xelT arsebuli mtkicebulebebi amgvari 
„aucileblobis” Sesafaseblad. gansakuTrebiT sustia sakonsultacio 
daskvnis is nawili, sadac marTlmsajulebis saerTaSoriso 
sasamarTlo afasebs „aucileblobis mdgomareobas, romelic 
aRiarebulia saerTaSoriso CveulebiTi samarTliT, SeiZleba iyos Tu 
ara moxmobili am konvenciebTan dakavSirebiT, rogorc miRebuli 
zomebis an gadawyvetilebebis ukanonobis gamomricxavi safuZveli.”1756 
sasamarTlom gadawyvetilebaSi Projet Gabčíkovo-Nagymaros 

(Hongrie/Slovaquie) ganmarta, rom „aucilebeli mdgomareoba, romelic 
aRiarebulia saerTaSoriso CveulebiTi samarTliT, warmodgens 
safuZvels”, romelic „SeiZleba iqnas misaRebad miCneuli mxolod 
gansakuTrebul SemTxvevaSi”; rom is „SeiZleba iqnas moxmobili 
mxolod garkveuli mkacrad gansazRvruli pirobebis arsebobisas, 
romelTa arseboba kumulatiurad unda iyos saxeze da Sesabamisi 
saxelmwifo ar aris am pirobebis arsebobis erTaderTi Semfasebeli 
(C.I.J. Recueil 1997, p. 40, par. 51).”1757 sasamarTlom xazi gausva „am 
pirobaTagan erT-erTs, gamoiyena ra saerTaSoriso samarTlis komisiis 
mier gamoyenebuli terminebi teqstSi, romlis mixedviTac, 
inkriminebuli faqti unda warmoadgendes „mZime da gadaulaxavi 
safrTxisagan saxelmwifosTvis erTaderT saSualebas arsebiTi 
interesis dasacavad” (muxli 25, saxelmwifos saerTaSoriso 
valdebulebis Sesaxeb, saerTaSoriso samarTlis komisia; yofili 
muxli 33 muxlebis proeqtis Sesaxeb saxelmwifoTa saerTaSoriso 
valdebulebis Sesaxeb [...]).”1758 amerikelma mosamarTlem Tomas 
burgentalma (M. Thomas Buergenthal) aRniSna, rom marTlmsajulebis 
saerTaSoriso sasamarTlom yuradRebis miRma datova yvela 
mniSvnelovani garemoebis Seswavla: „mwvane xazis meore mxrisgan 
momdinare Tavdasxmebi da maTi gavlena israelsa da mis mosaxleobaze 
arasodes yofila realurad Seswavlili sasamarTlos mier da arc 
saqmis masalebSi, romlebic miawoda gaerTianebuli erebis 

                                                 
of Security, Routing the Separation Barrier to Enable the Expansion of Israeli Settlements in the West Bank, 

B’Tselem et Bimkom, 2005 (12), 11. 
1755Conséquences juridiques de l’édification d’un mur dans le territoire Palestinien occupé, 2004 (7, 9), CIJ, $ 
137, <http://www.icj-cij.org/docket/files/131/1671.pdf>, [1.10.2014]. 
1756Ibid, $140. 
1757Ibid. 
1758Ibid. 
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274 

 

organizaciam, romelsac didwilad eyrdnoba sasamarTlo Tavisi 
mosazrebebSi.”17591760 amdenad, sasamarTlom „Tavisi mosazreba daayrdno 
eqskluziurad saerTaSoriso humanitaruli samarTlis 
interpretacias;”1761 rom sakonsultacio daskvnas naTlad aklia 
faqtebis Seswavla, romlebic Seqmnida SesaZleblobas warmoCeniliyo, 
Tu ratom aris israelis axsna-ganmartebebi arasakmarisi; rom 
sasamarTlom Tavi Seikava moexdina israelis argumentebis namdvili 
uaryofa; man ar Seiswavla barieris garkveul monakveTebTan 
dakavSirebuli faqtebi, Tavdacvis imperativebi, romlisTvisac unda 
epasuxa bariers da masTan dakavSirebuli topografiuli 
mosazrebebi.1762 am naklis miuxedavad, sasamarTlosTvis udavoa, rom 
„israeli unda gaumklavdes Zaladobis ganurCevlad yvela aqts, 
uamravs da momakvdinebels, romlebic samoqalaqo pirebis winaaRmdeg 
aris mimarTuli. mas aqvs ufleba da valdebulebac ki upasuxos maT, 
raTa daicvas Tavisi moqalaqeebis sicocxle.”17631764 amasTan, „saqmis 
masalebis mixedviT,” sasamarTlo ar aris darwmunebuli, rom barieris 
aSeneba warmodgenili marSrutiT israelis interesebis dacvis 

                                                 
1759„amiT msurs vTqva ara is, rom amgvari Seswavla gaamZafrebda braldebas israelis 
winaaRmdeg, romlis mixedviTac mSenebare kedeli warmoadgens mTlianad an 
nawilobriv saerTaSoriso samarTlis darRvevas, magram ubralod is, rom amgvari 
Seswavlis gareSe, daskvnebi, romlebamdec mivida sasamarTlo, ar aris dafuZnebuli 
samarTalze. mimaCnia, rom palestineli xalxis humanitaruli moTxovnilebebi ukeT 
dakmayofildeboda, Tuki sasamarTlo mxedvelobaSi miiRebda am elementebs, radgan 
es miscemda gacemul sakonsultacio daskvnas damajereblobas, romelmac mas marcxi 
awvnia”. Conséquences juridiques de l’édification d’un mur dans le territoire Palestinien occupé, 2004 (7, 9), 

CIJ, Déclaration de M. le juge Buergenthal, $ 3,<http://www.icj-cij.org/docket/files/131/1686.pdf>, 

[1.10.2014]. 
17602003 wlis oqtomberSi, israelis mudmivma warmomadgenelma gaeros generalur 
mdivans mimarTa, romelSic elCmadan gilermanma (Dan Gillerman) aRniSna Semdegi: 
„usafrTxoebis Robe miCneulia, rogorc samoqalaqo zonaSi terorizmis prevenciis 
erT-erTi yvelaze efeqtiani araZaladobrivi meTodi.” Murphy D. S., Self-Defense and the 

Israeli Wall Advisory opinion: An Ipse Dixit from the ICJ? The Americal Journal of International Law, Vol. 

99, 62, 2005. 
1761Thein B.,Is Israel's Security Barrier Unique? Middle East Quarterly, 2004. 
1762Rivier R., Conséquences Juridiques de l’édification du mur dans le territoire palestinien occupe, Annuaire 

Français de Droit International, L-2004-CNRS Editions, Paris, 329-330. 
1763„miRebuli zomebi, yovel SemTxvevaSi, unda Seesabamebodes saerTaSoriso 
samarTals”. Conséquences juridiques de l’édification d’un mur dans le territoire Palestinien occupé, 2004 

(7, 9), CIJ, $ 141, <http://www.icj-cij.org/docket/files/131/1671.pdf>, [1.10.2014]. 
1764es iyo aseve barieris sawinaaRmdegod gamoxatuli pozicia araiurist mecnierTa 
mxridanac, romlebic werdnen, rom „erTdroulad israelelTa sazrunavis (Tuki 
isini miiCneven, rom maTi usafrTxoeba SeiZleba uzrunvelyofili iqnas barieriT) da  
saerTaSoriso samarTlis pativiscemas Soris, saWiro iyo barieris ageba mwvane xazis 
gayolebaze.” Thème du tchat : Un Mur en Palastine, Avec René Backmann,Le nouvel Observateur, 2009 

(4, 24),<http://tchat.nouvelobs.com/avenir/,20090417172859671.html>, [17.4.2015]. 
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erTaderT saSualebas warmoadgens im safrTxis winaaRmdeg, romliTac 
igi amarTlebs mSeneblobas.”1765 

sasamarTlos ar dauzustebia barieris gardasxva ra saxis iseTive 
efeqtiani saSualebebi SeiZleboda yofiliyo gamoyenebuli 
terorizmTan sabrZolvelad. amdenad, sasamarTlom aRiara israelis 
usafrTxoebasTan dakavSirebuli safrTxe da isaubra dacvis 
alternatiul da savaraudo saSualebaTa gamoyenebis sakiTxze, am 
saSualebaTa dazustebisa da usafrTxoebasTan dakavSirebuli 
sakiTxebze samxedro eqspertizis gareSe. aqedan gamomdinare, 
marTlmsajulebis saerTaSoriso sasamarTlos daskvnebi 
dausabuTebeli da zedapirulia saxelmwifo usafrTxoebis sakiTxis 
Sesafaseblad - mokle argumentebiT, TiTo fraziT, faqtebisa da maTi 
yovelgvari analizis gareSe.   

barieris efeqtianobis sakiTxi moiTxovs meti sinaTlis Setanas. 
israelisTvis is ukavSirdeba samxedro TvalsazrisiT usafrTxoebidan 
gamomdinare erTi mxriv, barieris kompozicias, xolo meore mxriv, mis 
adgildebareobas: barieris 95%-ze meti Sedgeba ramdenime fenisgan,1766 
umciresoba betonisgan, snaiperis srolebisgan saavtomobilo gzebis 
dasacavad, rac Seadgens barieris 6%-s, daaxloebiT 30 kilometrs1767 
da gamoiyeneba dasaxlebul adgilebSi, ierusalimSi, beTlemSi, 
kalkiliasa da tulkaremSi.1768  meore tipis xelSeSla mdgomareobs 
barieris TiToeul mxares sapatrulo avtomobilebis operatiul 
gadaadgilebaSi. Tavad barieris teqnologia ki imgvaradaa 
SemuSavebuli, rom xeli SeuSalos individs gadaaxtes mas an qvemodan 
SeZlos SeRweva (misi simaRle aRmosavleT mxares 1,8-2,4 metria1769). 
barieri, 30-70 metri moculobisaa, rig adgilebSi ki – 100,17701771 SuaSi 
mavTulxlarTiT da gangaSis sistemiTaa aRWurvili, iseve rogorc 
gamoyenebulia TavlTvalis sxvadasxva Tanamedrove 

                                                 
1765Conséquences juridiques de l’édification d’un mur dans le territoire Palestinien occupé, 2004 (7, 9), CIJ, $ 
140, <http://www.icj-cij.org/docket/files/131/1671.pdf>, [1.10.2014]. 

1766 ISRAEL, Ministry of Deffence, Israel’s Security Fence (d), 

<http://www.securityfence.mod.gov.il/pages/eng/operational.htm>, [02.10.2015]. 
1767Ibid. >, [02.10.2015]. 

1768 UN Update, 2004 (4), 2 as well as OCHA, Humanitarian Status Report, July 2003, p. 1 and 4 miTiTebulia 
Muller A., A wall on the Green Line? The Alternative information Center, 2004, 28. 
1769ISRAEL, Ministry of Deffence, Israel’s Security Fence (d), 

<http://www.securityfence.mod.gov.il/pages/eng/operational.htm>, [02.10.2015]. 
1770 Report of the UN Secretary-General, November 2003, nr. 9 and B'Tselem, Position Paper, April 2003, p.3 

miTiTebulia Muller A., A wall on the Green Line? The Alternative information Center, 2004, 28. 
1771Lein Y.,Behind The Barrier : Human Rights Violations As a Result of Israel's Separation Barrier, avril 2003 

(4), 4.  
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saSualebebi,177217731774 strategiul adgilebSi simaRleze ki 
ganlagebulia saguSagoebi. 
 
 
sakiTxi, romliTac xsnis israeli barieris marSruts, mis samxedro 
aucileblobaSia, e.w. buferuli zonis arsebobaSi, rac ukavSirdeba 
„dacvadi sazRvris“ princips, mocemul SemTxvevaSi – 
teroristebisgan.1775 buferuli zona „daxuruli samxedro zonaa“,1776 
romelSic Sesvla da cxovreba akrZalulia. es israelelebs ar exebaT. 
misi istoria barieriT ar iwyeba. „carieli sivrcis“ arseboba 
sazRvrebis usafrTxoebas ukavSirdeba1777 da yovelTvis iyo danaxuli 
israelis xelisuflebis mier rogorc Tavdasxmaze reagirebis 
saSualeba. am Tezis mixedviT, sazRvrebis daculobis idea mxolod 
sazRvars ar ukavSirdeba, romelic unda moicavdes aseve teritorias 
sazRvris ukan.1778 israelis mTavari prokuroris biuros informaciiT, 
es zona sasicocxloa im teroristebTan sabrZolvelad, romlebic 
SesZleben barieris gadalaxvas, sanam moiyvanen maT ganzraxvas 
sisruleSi,1779 imisaTvis, raTa israelis Zalebs hqondeT reagirebis 
dro. meore mizezi ki aris samxedroebis dacva adgilebSi, romlebic, 
topografiuli sirTulidan gamomdinare, ver kontroldeba,1780 
romelic regionSi erT-erT yvelaze rTuls warmoadgens.1781 barieris 
kritikosTa gancxadebebSi ar ismis pasuxi SekiTxvaze, Tu rogor unda 

                                                 
1772ISRAEL, Ministry of Deffence, Israel’s Security Fence (d), 

<http://www.securityfence.mod.gov.il/pages/eng/operational.htm>, [02.10.2015]. 
1773ISRAEL, Ministry of Foreign Affairs of Israel, (a), Sauver des Vies: La clôture antiterroriste d'Israël, 2004 

(10, 15), <http://www.mfa.gov.il/MFAFR/MFAArchive/2000_2009/2004/10/Sauver+des+Vies-

+La+cloture+antiterroriste+dIsrael.htm>, [02.10.2015]. 
1774Kershner I.,Barrier: The seam of the Israeli-Palestinian Conflict,New York: Palgrave Macmillian, 2005, 

161. 
1775 Cabinet Decision 2077, of 23 June 2002, Section B.3 miTiTebulia Under the Guise of Security: Routing 

the Separation Barrier to Enable Israeli Settlement Expansion in the West Bank. B’TSELEM (The Israeli 

Information Center for Human Rights in the Occupied Territoires) & BIMKOM (Planners for Planning Rights). 

Under the Guise of Security: Routing the Separation Barrier to Enable Israeli Settlement Expansion in the West 

Bank, 2005 (12, 7),  

<http://domino.un.org/unispal.nsf/3d14c9e5cdaa296d85256cbf005aa3eb/a40e88b2cb1c35b3852570ed00577e

fe/$FILE/report.pdf>, [22.11.2015]. 
1776 IDF Military Order: « Declaration concerning closing an area no. S/2/03 (Seam Zone) », 2 october 2003. 

Translation by United Nations Office of the Coordination of Humanitarian Affairs. Israel Defense Force. Order 

Regarding Security Regulations (Judea and Samaria) (No. 378), 5730-1970 Declaration Concerning Closing an 

Area no. S/2/03 (Seam Zone). PALESTINIAN NATIONAL AUTHORITY. Written Statement: Legal 

Consequences of the Construction of a Wall in the Occupied Palestinian Territory (Request for an Advisory 

Opinion), Submitted by 30 January 2004, <http://domino.un.org/pdfs/Palestine.pdf>, [22.11.2015]. 
1777Amidror Y., Military-Strategic Aspects of West Bank Topography for Israel's Defense, Jerusalem Center for 

Public Affaires, 2005b.  
1778 Ibid. 
1779 HCJ 4825/04, Muhammad Khaled 'Alian et al. v. The Prime Minister et al., Response, Section 464.  
1780 Ibid., section 460.  
1781Maguire G., Defensible Borders for Israel: The 1967 Lines are Just Fine, Itishmosses, 2011 (5, 21), 

<http://savingisrael.wordpress.com/2011/05/21/defensible-borders-for-israel-the-1967-lines-are-just-fine/>, 

[22.03.2016]. 

http://www.securityfence.mod.gov.il/pages/eng/operational.htm
http://www.mfa.gov.il/MFAFR/MFAArchive/2000_2009/2004/10/Sauver+des+Vies-+La+cloture+antiterroriste+dIsrael.htm
http://www.mfa.gov.il/MFAFR/MFAArchive/2000_2009/2004/10/Sauver+des+Vies-+La+cloture+antiterroriste+dIsrael.htm
http://domino.un.org/unispal.nsf/3d14c9e5cdaa296d85256cbf005aa3eb/a40e88b2cb1c35b3852570ed00577efe/$FILE/report.pdf
http://domino.un.org/unispal.nsf/3d14c9e5cdaa296d85256cbf005aa3eb/a40e88b2cb1c35b3852570ed00577efe/$FILE/report.pdf
http://domino.un.org/pdfs/Palestine.pdf
http://savingisrael.wordpress.com/2011/05/21/defensible-borders-for-israel-the-1967-lines-are-just-fine/
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moxdes Tel-avivis dacva, Tuki taqsiT terorists mdinare iordanes 
dasavleT sanapiros garkveuli adgilebidan TxuTmet wuTSi SeuZlia 
misvla da afeTqeba.1782 

kedlebis kanonierebis SefasebisTvis mniSvnelovania legitimuri 
Tavdacva – problema, romelic miiCneva saerTaSoriso samarTalSi 
rogorc „gansakuTrebulad kompleqsuri da winaaRmdegobrivi sakiTxi, 
erTdroulad rogorc Teoriis, ise praqtikis TvalsazrisiT.”1783 rig 
avtorTaTvis swored legitimuri Tavdacvis sakiTxi warmoadgens  
iordanes dasavleT sanapiroze arsebuli situaciis Sefasebis 
ganmsazRvrels.1784 „maneram, romliTac marTlmsajulebis 
saerTaSoriso sasamarTlo dakavda legitimuri TavdacviT 
sakonsultacio daskvnaSi, mravali kritikis provocireba moaxdina”1785 
sakiTxis arasrulfasovani analizis gamo. 1995 wlis samSvidobo 
SeTanxmeba aRiarebs israelis uflebas „israelelTa da dasaxlebebis 
globalur usafrTxoebaze” da uflebas aniWebs israels „miiRos 
yvela saWiro zoma am valdebulebis uzrunvelsayofad.”1786 oslos 
SeTanxmebasa da sagzao ruqaSi, israelma da palestinam aRiares, rom 
TiToeuls hqonda ufleba mieRo yvela saWiro zoma terorizmze 
reagirebisa da prevenciisTvis.1787 sasamarTlom moiSvelia gaeros 
generaluri mdivnis moxseneba, romelic miuTiTebs, rom israelisTvis 
barieris ageba Seesabameba gaeros qartiis 51-e muxls, aseve mis 
ganuyofel uflebas legitimur Tavdacvaze da uSiSroebis sabWos 1368-

                                                 
1782Novoseloff A.,Neisse F., Des murs entre les hommes, La Documentation française, Paris, 2007, 184.  
1783Scobbie I., Words My Mother Never Taught me – « In Defense of the International Court », The American 

Journal of International Law, Vol 99, 2005, 86.  
1784magaliTad, stefan Svebelma (Stephen W.Schwebel), saerTaSoriso samarTlis 
amerikuli sazogadoebis aRmasrulebeli direqtorma Seaxsena saxelmwifo mdivans 
viliam rojers (William Rogers) israelelTa da iordanes dasavleT sanapiros 
macxovrebelTa kanonieri uflebebi saerTaSoriso samarTlis amerikul JurnalSi 

(American Journal of International Law, 64/344, 1970) Semdegi formiT: „rodesac teritoriis 
adrindelma mflobelma daikava es teritoria ukanonod, saxelmwifo, romelic 
SemdgomSi ikavebs am teritorias legitimuri Tavdacvis ZaliT wina mflobelisgan, 
ukeTesi flobis ufleba aqvs.” saerTaSoriso uridiul sazogadoebaSi arsebobda 
cnobiereba, rom 1948 wels iordania SeiWra iordanes dasavleT sanaproze ukanonod, 
rac gagrZelda 1967 wlamde, rodesac israelma aiRo es teritoria legitimuri 
Tavdacvis ZaliT. mxolod orma saxelmwifom aRiara ioraniis suvereniteti iordanes 
dasavleT sanapiroze am periodSi: didma britaneTma da pakistanma. arabulma 
qveynebmac ki ar aRiares iordaniis moTxovnebi.” Gold D., The U.S. and « Defensible borders »: 

How Washington has understood UN Security Council resolution 242 and Israel’s security needs, Jerusalem 

Center for Public Affairs,2011, 54, <http://www.jcpa.org/text/security/fullstudy.pdf>, [11.10.2015]. 
1785Gomez-Robledo J. M., L’Avis de la CIJ sur les conséquences juridiques de l’édification d’un mur dans le 

territoire palestinien occupé : timidité ou prudence, Revue Générale de Droit International Public,Tome CVIX-

2005, Paris, Editions A.Pedone R.G.D.I.P., 2005-3, 526. 
1786Israeli-Palestinian interim agreement on West Bank and Gaza strip.Washington, D.C., September 28, 1995, 

art.XII, § 1, <http://www.knesset.gov.il/process/docs/heskemb_eng.htm>, [1.10.2014]. 
1787Ibid, Parts III. A. 2. b-c. 

http://www.jcpa.org/text/security/fullstudy.pdf
http://www.knesset.gov.il/process/docs/heskemb_eng.htm


278 

 

e (2001) da 1373-e (2001) rezoluciebs.1788 es rezoluciebi, romlebic 
terorizmTan brZolas exeba da miRebuli iqna 2001 wlis 11 seqtembris 
Semdeg, miuTiTebs legitimuri Tavdacvis uflebaze. sasamarTlom 
gaixsena gaeroSi israelis mudmivi warmomadgenelis 2003 wlis 20 
oqtombris ganmarteba imis Sesaxeb, rom: „Robe aris zoma, romelic 
srulad Seesabameba saxelmwifoTa uflebas [legitimur Tavdacvaze], 
romelsac eZRvneba qartiis 51-e muxli”; [da rom am rezoluciebma] 
„naTlad aRiara saxelmwifoTa ufleba Zalis gamoyenebaze legitimuri 
Tavdacvis SemTxvevaSi teroristuli Tavdasxmebis sawinaaRmdegod” da 
rom isini aRiareben Sesabamisad uflebas am TvalsazrisiT - mimarTon 
zomebs, romelic ar moicavs Zalis gamoyenebas (AIES-IO/PV.21, p. 6).”1789 

saerTaSoriso Tanamegobrobis wevrebs ekrZalebaT sakuTari TavisTvis 
Tavad ganaxorcielon marTlmsajuleba. es wesi sxvadasxva dros 
warmodgenili iyo saerTaSoriso teqstebSi.1790 legitimuri Tavdacvis 
ufleba warmoadgens gamonakliss am wesisgan.1791 qartiis 51-e muxli am 
uflebas awesebs, rogorc bunebriv ganuyofel uflebas, romlis 
msxverpli uflebamosilia bunebrivad moaxdios reagireba agresiaze. 
saerTaSoriso samarTali adasturebs, rom „saxelmwifos ar SeuZlia 
ganaxorcielos samxedro operacia sxva saxelmwifos winaaRmdeg, 
rodesac arsebobs Tavdasxmis hipoTezuri SesaZlebloba da jer ar 

                                                 
1788gaeros qartiis 51-e muxlis mixedviT, „winamdebare qartiis arc erTi norma ar 
arTmevs individualuri Tu koleqtiuri bunebrivi legitimuri Tavdacvis uflebas 
im SemTxvevaSi, Tuki gaerTianebuli erebis wevri aris SeiaraRebuli agresiis 
obieqti manam, vidre uSiSroebis sabWo miiRebs saWiro zomebs mSvidobisa da 
saerTaSoriso usafrTxoebis uzrunvelsayofad. Conséquences juridiques de l’édification d’un 

mur dans le territoire Palestinien occupé, 2004 (7, 9), CIJ, $ 138,<http://www.icj-

cij.org/docket/files/131/1671.pdf>, [1.10.2014]. 
1789Ibid. 
1790SegviZlia gavixsenoT drago-porteris konvencia (La convention Drago-Porter(1907)), 

romelic xelSemkvrel mxareebs ukrZalavda davalianebis Segrovebas SeiaraRebuli 
Zaladobis gziT; versalis konvencia (Le traité de Versailles(1919)), romlis 227 muxli 
iTvaliswinebs individualur sisxlis samarTlebriv pasuxismgeblobas „mSvidobis 
winaaRmdeg” damnaSaveTa  (Traité de Versailles, 

1919,<http://www.herodote.net/Textes/tVersailles1919.pdf>, [23.11.2015]); erTa ligis paqti (Le pacte 

de laSDN(1920)) krZalavda zogadad omisTvis mimarTvas saxelmwifoTa Soris 
urTierTobebSi. paqti omisTvis mimarTvis uflebas iZleoda mxolod procedurebis 
da 3 Tviani vadis amowurvis Semdeg. me-12 muxlSi is rekomendacias aZlevda 
saxelmwifoebs arbitraJisTvis mimarTvis an sabWos intervenciis (Pacte de la Société des 

Nations, <http://mjp.univ-perp.fr/traites/sdn1919.htm>, [23.11.2015]); kelog-brianis paqti (Le Pacte 

Briand – Kellog(1928)): am paqtis monawile saxelmwifoebi „gmoben omisaTvis mimarTvas 
saerTaSoriso uTanxmoebis gadasawyvetad da uars acxadeben masze, rogorc 
erovnuli politikis instrumentze maT urTierTobaSi.” Kellogg-Briand Pact 1928, 

<http://www.yale.edu/lawweb/avalon/imt/kbpact.htm>, [23.11.2015]). 
1791Cassese A, «Commentaire de l'article 51» in Jean-Pierre Cot ; Pellet A., Forteau M., La Charte des 

NationsUnies :Commentaire article par article, 3ème édition, Économica, Paris 2005, 1328. 

http://www.icj-cij.org/docket/files/131/1671.pdf
http://www.icj-cij.org/docket/files/131/1671.pdf
http://www.herodote.net/Textes/tVersailles1919.pdf
http://mjp.univ-perp.fr/traites/sdn1919.htm
http://www.yale.edu/lawweb/avalon/imt/kbpact.htm
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mimdinareobs...”1792 zogierTi amtkicebs, rom qartiis miRebamde 
CveulebiTi samarTali iTvaliswinebda legitimur Tavdacvas 
SeiaraRebuli Tavdasxmis gareSec.1793 dReisaTvis debatebi 
mimdinareobs imis Sesaxeb, unda agrZelebdnen Tu ara iuridiuli 
wreebi 51-e muxlis literaturul kiTxvas, romelic moiTxovs, rom 
agresia ganxorcielebuli iyos legitimuri Tavdacvis 
ganxorcielebamde. yvelaze sawinaaRmdego versia adasturebs, rom 
saerTaSoriso CveulebiTi samarTali iZleva winaswari Tavdacvis 
SesaZleblobas maSin, rodesac Tavdasxma gardauvalia.1794 sirTules 
hqmnis is, rom agresiis cneba ar aris qartiis mier ganmartebuli, maSin 
rodesac masze miTiTebas ramdenjerme vxvdebiT.1795 sapirispirod, 3314-
e (XXXIX) rezoluciaSi, romelic konsesusis gziT iqna miRebuli 1974 
wlis 14 dekembers, gaeros generaluri asamblea pirvel muxlSi 
ganmartavs agresias rogorc „(...) SeiaraRebuli Zalebis gamoyenebas 
saxelmwifos mier sxva saxelmwifos suverenitetis, teritoriuli 
mTlianobis an politikuri damoukidelobis sawinaaRmdegod, an 
nebismieri sxva formiT, romelic Seusabamoa gaerTianebuli erebis 
qartiasTan (...).”1796 
 
qartiis teqsti zogadi wesisgan or gamonakliss uSvebs. uSiSroebis 
sabWos SeuZlia mimarTos Zalis gamoyenebas mSvidobis dasamyareblad, 
rac gansazRvrulia qartiis VII TaviT. qartiis 51-e muxlis pirobebis 
Sesabamisad, saxelmwifoebs aqvT ufleba gamoiyenon Tavdacvis 
individualuri an koleqtiuri zomebi: qartiis arc erTma debulebam 
ar SeiZleba eWvqveS daayenos individualuri an koleqtiuri Tavdacvis 

                                                 
1792O’Connell E. M.,TheMyth of Preemptive Self-Defense, The American Society of International Law(ASIL), 

2002 (8), 11. 
1793Ibid, 13. 
1794Oscar Schachter, The Right of States to Use Armed Force, 82 MICH. L. REV. 1620, 1634-36(1984), Ibid. 
1795sisxlis samarTlis saerTaSoriso sasamarTlo, romlis kompetenciaa ganixilos 
sxva danaSaulobebTan erTad agresiis danaSauli romis statutis 5 $ 1 muxlis 
mixedviT. romis statutis monawile saxelmwifoTa asambleam kampalaSi (uganda) 
Catarebuli konferenciis farglebSi 2010 wlis 31 ivnissa da 11 maiss Soris periodSi 
ganmarta „agresiis danaSauli”, rogorc dagegmva, momzadeba, inicireba an aRsruleba 
SeiaraRebuli Zalebis gamoyenebis saxelmwifos mier sxva saxelmwifos 
suverenitetis, teritoriuli mTlianobis an politikuri damoukideblobis 
winaaRmdeg. agresiis aqti moicavs sxva sakiTxebs Soris SeWras, samxedro okupacias 
da aneqsias Zalis gamoyenebiT, portebisa da sanapiroebis blokadas, Tuki igi miiCneva 
Tavisi xasiaTiT, simZimiT da masStabiT gaeros qartiis Ria darRvevad. am qmedebis 
Camdeni aris  piri, romelsac ZaluZs realurad kontrolis ganxorcieleba 

saxelmwifos samxedro an politikur qmedebebze. Rome Statute, <https://www.icc-

cpi.int/nr/rdonlyres/ea9aeff7-5752-4f84-be94-0a655eb30e16/0/rome_statute_english.pdf>, [12.11.2015]; 

What is a crime of aggression? ICC, <https://www.icc-

cpi.int/en_menus/icc/about%20the%20court/frequently%20asked%20questions/pages/faq.aspx>, 

[12.11.2015]. 
1796AssembléeGénérale de l’ONU,Résolution 3314 (XXXIX), 1974 (12, 14), 

<http://www.un.org/french/documents/view_doc.asp?symbol=A/RES/3314%28XXIX%29&Lang=F>, 

[1.10.2014]. 

https://www.icc-cpi.int/nr/rdonlyres/ea9aeff7-5752-4f84-be94-0a655eb30e16/0/rome_statute_english.pdf
https://www.icc-cpi.int/nr/rdonlyres/ea9aeff7-5752-4f84-be94-0a655eb30e16/0/rome_statute_english.pdf
https://www.icc-cpi.int/en_menus/icc/about%20the%20court/frequently%20asked%20questions/pages/faq.aspx
https://www.icc-cpi.int/en_menus/icc/about%20the%20court/frequently%20asked%20questions/pages/faq.aspx
http://www.un.org/french/documents/view_doc.asp?symbol=A/RES/3314%28XXIX%29&Lang=F
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bunebrivi ufleba, rodesac gaerTianebuli erebis wevri aris  
SeiaraRebuli Tavdasxmis obieqti, manam, sanam uSiSroebis sabWo 
miiRebs saWiro zomebs saerTaSoriso mSvidobisa da usafrTxoebis 
uzrunvelsayofad. wevris mier miRebuli zomebi legitimuri Tavdacvis 
am uflebis gansaxorcieleblad dauyovnebliv ecnobeba uSiSroebis 
sabWos da araviTar SemTxvevaSi ar unda axdendes gavlenas sabWos 
uflebasa da movaleobaze, qartiis Sesabamisad, nebismier dros imgvari 
moqmedebebis gansaxorcieleblad, romlebsac miiCnevs saWirod 
mSvidobisa da saerTaSoriso usafrTxoebis SesanarCuneblad an 
aRsadgenad.1797 

araerTi avtori miiCnevs, rom qartiis 51-e muxliT dadgenili 
gamonaklisi warmoadgens Zalis gamoyenebis „viwro SesaZleblobas,”1798 
romelic [SeiaraRebuli pasuxi] „unda dasruldes, rogorc ki agresia 
aRar warmoadgens safrTxes an rogorc ki uSiSroebis sabWo miiRebs 
saWiro zomebs Tavdasxmebis aRmosafxvrelad.”1799 zogierTi avtori 
mxars uWers mosazrebas imis Sesaxeb, rom qartiis 2 $ 4 muxli Zalis 
gamoyenebis zogad akrZalvas ki ar warmoadgens, aramed iseTis, 
romelic fokusirebulia saxelmwifos teritoriul mTlianobasa da 
politikur damoukideblobaze an gaeros miznebis sxva 
SeusabamobebTan.1800 rigi mkvlevarebisa acxadeben, rom 1967 wlis omi 
israelsa da arabul qveynebs Soris, romlis drosac israelma 
egviptur aerodromebze miitana ieriSi, moixmo ra legitimuri 
Tavdacvis ufleba, kargi magaliTia - mravali arabuli qveynis 
mTavrobis mier mkafiod iyo gacxadebuli, rom maT hqondaT israelis 
ganadgurebis ganzraxva da saamisod samxedro aliansic arsebobda.1801 

                                                 
1797qartiis frangul versiaSi ufro mkveTri aqcentia Zalis gamoyenebis limitirebaze 
mtris qmedebis sapasuxod. termini «agression armée» aris gamoyenebuli maSin, rodesac  
inglisur teqstSi gvxvdeba «armed attack». 
1798Popiel P.M., Redrafting The Right Of Self-Defense In Response To International Terrorism, Gonzaga 

journal of International Law (2002-03), Vol.6, 7. 
1799Helen Duffy, Responding To September 11: The Framework Of International Law, at 

http://www.interrights.org(2001) Ibid,9. 
1800magaliTad profesorma antoni d’amatom (Anthony D'Amato) gamoiyena amgvari 
interpretacia (suverenitetis viwyo xedva), raTa gaemarTlebina 1981 wels israelis 
Tavdasxma erayis osirikis (Osirik) birTvul reaqtorze, raTa xeli SeeSala birTvuli 
iaraRis miRebisTvis – qmedeba, romelic motivirebuli iyo israelis usafrTxoebis 
gamowveviT  (D’Amato A., Israel’s Air Strike Upon the Iraqi Nuclear Reactor, 77 AM. J. INT’L L. 584 (1983) 

miTiTebulia O’Connell, E. M., The Myth of Preemptive Self-Defense, The American Society of 

International Law(ASIL), 2002 (8), 4; Tumca saerTaSoriso reaqcia israelis Tavdasxmaze 
erTsulovnad uaryofiTi iyo: uSiSroebis sabWom miiRo rezolucia da Tavdasxma 
qartiasTan Seusabamod Seafasa.1800 miCneuli iqna, rom prevenciisTvis mimarTva da 
Zaladobis winswreba ar warmoadgenda legitimuri Tavdacvis misaReb formas 
Tanamedrove saerTaSoriso samarTalSi. Rouillard L-Ph., The Caroline Case : Anticipatory Self-

Defence in Comtemporary International Law, Journal of International law, Departement of the University of 

Miskolc., Vol. 1, No.2, (2004), 104-120.VOL. 1. (2004) NO. 
1801Reisman, M.W.: Assessing Claims to Revise the Laws of War, (2003) 97 AJIL 82 at 87, Ibid. 
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es pozicia exmianeba gavrcelebul mosazrebas imis Sesaxeb, rom „omis 
dros, Tavdasxmis momentis arCevani aris ubralod samxedro 
oportunizmis sakiTxi.”1802 amdenad, miuxedavad imisa, rom ar arsebobs 
saxelmwifoze Tavdasxmis ufleba safrTxis SiSis gamo, mravali 
avtori daeTanxma mosazrebas, rom mocemul SemTxvevaSi, israelma 
pirvelma ganaxorciela dartyma „iniciativis mosapoveblad, aseve 
strategiuli da operaciuli moulodnelobisTvis; rom omi ukve 
arsebobda de facto Tu de jure ara.”1803 

im garemoebebze samsjelod, romelTa arsebobisas Zalis gamoyeneba an 
ufro konkretulad, legitimuri Tavdacvis ufleba SeiZleba iqnas 
gamoyenebuli terorizmTan sabrZolvelad, gasaanalizebelia 
saerTaSoriso samarTlis funqcionirebis fundamenturi sakiTxebi.1804 
rodesac Zalis gamoyeneba SeiZleba kanonierad iqnas miCneuli 
saerTaSoriso samarTlis mixedviT ewodeba jus ad bellum.1805 legitimuri 
Tavdacvis tradiciuli klasikuri Teoriis mixedviT, es pasuxi unda 
iyos mimarTuli samxedro samiznis winaaRmdeg limitis im farglebSi, 
romlebic dadgenilia saerTaSoriso humanitaruli samarTliT.1806 me-19 
saukunis dasawyisSi omi miiCneoda suverenitetis prerogativad da 
samarTals omis dros araviTari mniSvneloba ar hqonda saerTaSoriso 
samarTlis mixedviT. 1880 wels holma (Hall) cnobili fraza warmoTqva: 
„saerTaSoriso samarTals ara aqvs sxva alternativa, garda imisa, rom 
aRiaros omi, damoukideblad misi sawyisis samarTlianobisa, rogorc 
urTierToba, romelic mis mxareebs SeuZliaT daaweson, Tuki amas 
airCeven da dakavdes mxolod urTierTobebis Sedegebis 
regulirebiT.”1807 jeningsma (Jennings) xazi gausva imas, rom karolinis 
saqmeSi Tavdacvis sakiTxi Seicvala politikuri preteqstidan 
iuridiul doqtrinamde.1808 karolinis incidentis Semdeg,1809 daZabul 

                                                 
1802Ibid. 
1803Ibid. 
1804Popiel P.M., Redrafting The Right Of Self-Defense In Response To International Terrorism, Gonzaga 

journal of International Law (2002-03), Vol. 6, 4. 
1805Helen Duffy, Responding To September 11: The Framework Of International Law, at 

http://www.interrights.org (2001),Ibid.  
1806Antonio Cassese, Terrorism Is Also Disrupting Some Crucial Legal Categories Of International Law: The 

Attack On The World Trade Center, Legal Responses, EUR. J. INT’L L. at 5 (2001) at 

http://www.ejil.org/forum_WTC/ny-cassese.html,Ibid,8. 
1807Hall W. E., A Treatise on International Law, (4 ed), 1895, London, 64-65. 
1808Jennings R. Y., Le Cas Caroline et Mcleod, The American Journal of International Law, vol. 94, 1938, 82-

85. 
18091837 wels, adamianTa jgufi, romelsac xelmZRvanelobda uiliam lion makenzi 
(William Lyon Mackenzie) ajanyda ontarioSi (adre le Haut-Canada), moiTxovda ra ufro 
demokratiul mTavrobas. maT mimarT simpaTia arsebobda aSS-Si da navi, saxelad 
karolini (Caroline) amerikel moqalqeTa sakuTreba amaragebda amerikuli mxridan, 
mdinare niagaradan kunZul navize, niagaras CanCqeris TavSi. am moZraobam didi 
yuradReba miipyro mdinaris britanuli mxridan. kanadis mxridan leitenant-
mmarTvelma Setyobineba gaugzavna niu-iorkis Statis mmarTvels, romelSic gaacno 
Seqmnili mdgomareoba, razec am ukanasknels araviTari pasuxi ar gaucia. 1837 wlis 
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urTierTobebs mohyva saerTaSoriso wesis „miReba,” romelzec dRemde 
miuTiTeben.Mmolaparakebebis dros, britanelma diplomatma baron 
aSburtonma (Ashburton) da aSS saxelmwifo mdivanma vebsterma (Webster) 
ramdenime werili gacvales, romlis Sinaarsi legitimuri Tavdacvis 
Sesaxeb CveulebiTi samarTlis safuZveladaa aRiarebuli.1810 pirveli 
aseTi Canaweri 1842 wlis 27 ivlisiT TariRdeba. vebsterma masSi 
gamoxata azri imis Sesaxeb, rom vinaidan aSS asrulebda Tavis 
movaleobas erebis kanonis (ingl. Law of Nations; frang.Le droit des gens) 

mixedviT, did britaneTs unda gaemarTlebina misi moqmedebebi Semdegi 
pirobebis demonstrirebiT - „legitimuri Tavdacvis aucilebloba, 
myisieri, gardauvali, romelic ar tovebda arCevanis araviTar 
saSualebas da araviTar dros molaparakebebisTvis. man unda aCvenos 
aseve, rom kanadis adgilobrivi xelisufleba – Tundac im momentis 
aucileblobis varaudoT, romelic uflebamosilebas aniWebda, rom 
Sesuliyvnen aSS-s teritoriaze, ar gaukeTebia araferi aragonivruli 
an zedmeti; radgan aucilebeli TavdacviT gamarTlebuli aqti unda 
iyos SezRuduli aucileblobiT da mkafiod misi farglebiT.”1811 
aSburtoni daeTanxma vebsteris mier warmodgenil pirobebs, rogorc 
saqmis gadawyvetisTvis saWiro saerTaSoriso samarTlis zogad 
principebs. man srulad aRiara damoukidebel erTa teritoriis 
xelSeuxebloba erebs Soris mSvidobisa da wesrigis SesanarCuneblad. 
amasTan daamata, rom arsebobs drogamoSvebiTi praqtika, maT Soris 

                                                 
13 da 28 dekemebrs Soris periodSi 300 SeiaraRebul adamianamde amerikelis 
meTaurobiT, romelsac uwodebdnen general van roselers (Van Rausseler) SeuerTda 
ajanyebul kanadelTa Stabs kunZul navize. 1837 wlis 29 dekembris Rames, es Zala 
gaizarda 1000 SeiaraRebuli piriT. polkovnikma alan napier mknabim (Allan Napier 

McNab), britauli Zalebis meTaurma CipevaSi miiCnia, rom karolinas ganadgureba 
xels SeuSlida kunZul navis gaZlierebas da waarTmevda ajanyebulebs Tavdasxmis 
SesaZleblobas. amdenad gaica brZaneba eqspediciis Sesaxeb. SuaRames, 70-dan 80 
piramde adis gembanze da aCaRebs srolas. xomaldi yvelam datova da ekipaJis 
erTaderT mcdelobas warmoadgenda gaqceva. amgvarad, datyvevebuli navi britanuli 
ZalebisTvis iqna datovebuli, romelmac moWra ialqani, waukida cecxli da gaatana  
dinebas niagaras CanCqerisken, sadac igi ganadgurda (Jennings, R.Y: The Caroline and McLeod 

Cases, (1938) 32 AJIL 82 at 85, citing the Law Officers’ of the Crown’s Report, dated February 21, 1838, Public 

Record Office in London, vols. F.O. 84, 2207-2209) .Tormetiode adamiani iqna mokluli an 
dakarguli. iuridiulma argumentma Tavi iCina 1838 wlis 5 ianvars aSS saxelmwifo 
mdivnis mier gagzavnil werilSi, romelSic gamoTqmuli iqna wuxili am incidentis 
gamo da moTxovnili iqna anazRaurebaze msjeloba. 1838 wlis 6 Tebervals miRebul 
sapasuxo werilSi sami argumenti iqna wamoweuli britanuli Zalebis qmedebaTa 
gasasamarTleblad : 1) navis mekobreuli xasiaTi ; 2) faqti imis Sesaxeb, rom aSS-s 
regularuli kanonebi ar gamoiyeneboda da romelic aSkarad ugulebelyofili iyo 
meamboxeTa mier da 3) legitimuri Tavdacva da TviTgadarCena (Jennings, supra, p.85). es 
argumentebi arasakmarisad iqna miCneuli aSS mTavrobis mier – sakiTxi warmoweuli 
iqna aSS-s elCis, stivensonis mier londonSi  sagareo saqmeTa ministris, lord 
palmerstonis winaSe, romelic dapirda, rom imsjelebda am sakiTxze. Rouillard L-Ph., 

The Caroline Case : Anticipatory Self-Defence in Comtemporary International Law, Journal of International 

law, Departement of the University of Miskolc., Vol. 1, No.2, (2004), 104-120.VOL. 1. (2004) 
1810Ibid. 
1811Ibid. 



283 

 

aSS-s, romlis drosac es principi SeiZleba da unda iqnas SeCerebuli. 
aSburtonma xazi gausva imas, rom legitimuri Tavdacva bunebis 
pirveli kanonia da aRiarebulia nebismieri kodeqsiT, romelic 
aregulirebs adamianis pirobebsa da urTierTobebs. amgvarad, man 
srulad aRiara vebsteris mier gansazRvruli zogadi principi da 
daamata misi argumenti. aSburtonma faqtebs daamata is, rom 
Tavdapirveli zomebi karolinis Sesapyrobad orientirebuli iyo 
britanul wylebSi navis kunZulze (Navy Island) ara amerikul mxares, 
magram vinaidan meamboxeTa liderebi ar daemorCilnen, karolini 
wavida da igi neitralizebuli iqna Sloseris (Schlosser) wertilSi, aSS-
s teritoriaze. zogadi principis aRiarebisa da myisier reagirebaze 
yuradRebis gamaxvilebis Semdeg, aSburtonma xazi gausva 
aucileblobis cnebas, imisTvis, raTa pasuxi gaeca vebsteris 
moTxovnisTvis, rom arafers SeeZlo gaemarTlebina Tavdasxma Sua 
RamiT mZinare adamianebis mimarT, ramdenime maTganis daWriTa da 
mokvliT, cecxlis gaxsniTa da gemis dinebisTvis micemiT 
gasanadgureblad imis codnis gareSe, damnaSave xalxi imyofeboda 
masze Tu udanaSaulo. vebsteris sapasuxo werili 1842 wlis 6 agvistos 
gaigzavna, romelSic man daadastura 27 ivlisis werilSi aRniSnuli 
principebi, magram ar daeTaxnma faqtebs, Tumca vinaidan dakmayofilda 
bodiSiT, dava aRar gagrZlebula.1812 karolinis SemTxveva mowmobs, rom 
legitimuri Tavdacvis uflebis gamoyenebis  gamarTlebisaTvis, 
saWiroa adgili hqondes Zalis gamoyenebis myisier safrTxes an 
„msxverpl saxelmwifoze” gangrZobad Tavdasxmas.1813 maSin, rodesac 
„msxverpli saxelmwifos” pasuxi savaldebulo ar aris, rac „ufro 
meti dro gadis,” miT ufro msxvrevadi xdeba argumenti gadaudebeli 
legitimuri Tavdacvis gamonaklisi normis gamoyenebis 
mizanSewonilobis Sesaxeb.1814 

ocdaaTiode wlis win, doqtor polebaumi (Dr Polebaum) Tavis statiaSi 
advokatirebda qartiis 51-e meuxlis farTo interpretacias, raTa masSi 
CarTuliyo prevenciuli legitimuri Tavdacvis ufleba birTvul 
SeiaraRebaSi teqnologiur miRwevebsa da maTi miwodebis saSualebebze 
dayrdnobiT.1815Mmis mier sami kriteriumi iqna warmodgenili karolinas 
magaliTze: pirvel rigSi, yvela alternatiuli saSualeba unda iqnas 
amowuruli imis mcdelobiT, rom Tavidan iqnas acilebuli omi an omis 

                                                 
1812Ibid. 
1813Helen Duffy, Responding To September 11: The Framework Of International Law, at 

http://www.interrights.org (2001)miTiTebulia Popiel P.M., Redrafting The Right Of Self-Defense In 

Response To International Terrorism, Gonzaga journal of International Law (2002-03), Vol. 6, 8. 
1814Ibid. 

1815Polebaum, B.M. National Defense in International Law: An Emerging Standard for a Nuclear Age, (1984) 

New York University Law Review 187 at 200 miTiTebulia Rouillard L-Ph., The Caroline Case : 

Anticipatory Self-Defence in Comtemporary International Law, Journal of International law, Departement of 

the University of Miskolc., Vol. 1, No.2, (2004), 104-120.VOL. 1. (2004) NO. 
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saSiSroeba, vidre igi ar gaxdeba aucilebeli da gardauvali; meore – 
legitimuri Tavdacvis uflebis ganxorcieleba unda iyos Tanazomieri 
provokaciaze da bolos, aucilebelia warmoCindes safrTxis 
myisiereba.1816Qavtoris mosazrebiT, prevenciul legitimur 
TavdacvasTan dakavSirebiT qartiis siCumem unda Seqmnas saerTaSoriso 
samarTalSi misi arsebobis prezumfcia. da bolos, miuxedavad imisa, 
rom qartiis avtorTa ganzraxva iyo prevenciuli legitimuri 
Tavdacvis akrZalva, amgvarma akrZalvam dReisaTvis dakarga azri, 
radgan samxedro progresma wina xazze sxva problemebi 
wamoswia.1817Awlebis manZilze am argumentebma sxvadasxva forma miiRo, 
magram yovelTvis uaryofili iyo saerTaSoriso Tanamegobrobis mier 
iuridiuli motivebiT.  

qartiis 51-e muxli ar aris kart blanSi Tundac terorizmTan 
sabrZolvelad.1818 sityvaTa wyobiT, igi iZleva SezRudul nebarTvas, 
raTa „Tavi daicva SeiaraRebuli Tavdasxmisgan sanam uSiSroebis sabWo 
Caereva mSvidobisa da usafrTxoebis uzrunvelsayofad da 
aRsadgenad.”1819Ees teqsti marTlmsajulebis saerTaSoriso 
sasamarTlom araerTgzis ganmarta.1820 SegviZlia gavixsenoT 
sasamarTlos formulireba cnobil saqmeSi Activité militaire et paramilitaires 

au Nicaragua et contre celui-ci: „es ufleba SeiZleba gamoyenebuli iqnas 
mxolod im SemTxvevaSi, Tu dainteresebuli saxelmwifo SeiaraRebuli 
agresiis msxverplia (...), romlis qveSac SegviZlia miviCnioT ara 
mxolod regularuli sajariso Zalebis moqmedebebi, aramed aseve 
saxelmwifos mier an misi saxeliT bandituri an SeiaraRebuli 
jgufebis gagzavna, araregularuli an daqiravebuli Zalebi, romlebic 
monawileoben SeiaraRebul moqmedebebSi sxva saxelmwifos winaaRmdeg 
im simZimiT, romelic regularuli sajariso Zalebis mier 
ganxorcielebuli realuri SeiaraRebuli Tavdasxmis an arsebiTad 

                                                 
1816Ibid. 
1817Ibid. 
1818Gail Davidson, International Law: The Illegality Of The War On Afghanistan, Defense Of Canadian Liberty 

Committee, at http//www.canadianliberty.bc.ca/liberty-vs-security/gail-davidson-war-on-afghanistan.html 

citing to Michael. A. Akehurst, A Modern Introduction To International Law 261 (6thEd., 1997) 

miTiTebulia Popiel P. M., Redrafting The Right Of Self-Defense In Response To International Terrorism, 

Gonzaga journal of International Law (2002-03), Vol.6, 7. 
1819Ibid. 
1820ix. Détroit de Corfou (Royaume-Uni de Grande-Bretagne et d'Irlande du Nord c. Albanie, 1949 (4, 9)) ; 

Activités militaires et paramilitaires au Nicaragua et contre celui-ci (Nicaragua c. Etats-Unis d'Amérique, 1986 

(6, 27)). nikaraguas saqmeSi, sasamarTlom Zalis gamoyenebis interpretireba moaxdina 
ufro moaxdina saerTaSoriso CveulebiTi samarTlis, vidre qartiis safuZvelze, 
magram araviTari sxvaoba ar upovia Cveulebas da da qartiis 51-e muxlis Sinaarss 
Soris. T.D.Gill, Litigation Strategy in the Nicaraguan Case at the International Court, inInternational  Law 

at a Time of Perplexity 197 (YoramDinstein&MalaTaboryeds., 1989) miTiTebuliaO’Connell E. M., The 

Myth of Preemptive Self-Defense, The American Society of International Law(ASIL), 2002 (8), 5. 
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amgvari moqmedebis arsebiTad Carevis eqvivalenturia.”1821 es ufleba 
gulisxmobs mis warmoebas agresori mtris teritoriaze, Tuki igi 
pasuxobs „aucileblobis kriteriumebs da gamoyenebuli zomebis 
Tanazomierebas, romlebic miRebulia legitimuri Tavdacvis 
saxeliT.”18221823 igi moiTxovs SesaZlo samoqalaqo danakargebis 
balansirebas: „Tuki udanaSaulo sicocxlis dakargva an samoqalaqo 
sakuTrebis dangreva scdeba obieqtis mniSvnelobis proporcias, 
Tavdasxmaze unda iqnas xeli aRebuli.”1824 1949 wlis 12 agvistos Jenevis 
konvenciis 1977 wlis 8 ivnisis saerTaSoriso SeiaraRebul 
konfliqtebSi msxverplTa dacvis damatebiTi oqmis (Protocole I) 51 $ 5 b) 

muxli yuradRebas amaxvilebs: „Tavdasxmebze, romlebisganac moveliT, 
rom gamoiwvevs samoqalaqo mosaxleobaSi adamianis sicocxlis 
danakargs, samoqalaqo pirTa daWras, samoqalaqo xasiaTis qonebis 
dazianebas an amgvari danakargis an dazianebis kombinirebas, romelic 
iqneba gadaWarbebuli mosalodnel konkretul da pirdapir samxedro 
upiratesobasTan mimarTebiT.” amdenad, „SeiaraRebuli konfliqtisas, 
Tanazomierebis cneba eyrdnoba fundamentur princips imis Sesaxeb, rom 
saomar Zalebs ar gaaCnia saSualebaTa usazRvro arCevani, miayenon 
mters ziani.”1825 sajariso intervencia unda miuaxlovdes dasasruls, 
rogorc ki „SeiaraRebul Tavdasxmaze” mimdinare pasuxi gascdeba 
legitimuri Tavdacvis zRvars.1826 

saerTaSoriso samarTalSi legitimuri Tavdacvis daculi es 
formula, romelic dResac sicocxlisunariania, bevr SekiTxvas 
badebs, gansakuTrebiT, rodesac gadaudebel humanitarul problemas 
exeba (intervencia humanitaruli dacvisa da ara humanitaruli 
daxmarebis mizniT), kerZod jus cogens wesebi, rogoric aris magaliTad 
sicocxlis ufleba. gansxvavebiT individualurisgan, romelic ori 
mowinaaRmdege saxelmwifos dapirispirebiT Semoifargleba, 

koleqtiuri legitimuri Tavdacvis dauyovnebეli ganxorcieleba 
zogjer rTuli dasaorganizebelia, magram aseve realizebadia. 
problema gvxvdeba gaeros uSiSroebis sabWos funqcioniris wesSi, 
romlis mudmivmoqmed wevrTa erTsulovneba saWiroa qartiis mier 

                                                 
1821Activités militaires et paramilitaires au Nicaragua et contre celui-ci (Nicaragua contre Etats-Unis), CIJ, 

1986, $ 195, (6, 27), <http://www.icj-cij.org/docket/files/70/6502.pdf>, [1.12.2014]. 
1822 Ibid, $ 194. 
1823L’exercice du droit de légitime défense doit répondre aux conditions de nécessité et de proportionnalité. 

C.I.J., Licéité de la menace ou de l'emploi d'armes nucléaires, avis consultatif, op.cit., $41. 
1824O’Connell E. M.,TheMyth of Preemptive Self-Defense, The American Society of International Law(ASIL), 

2002 (8), 8. 
1825 Gardam Judith.  Proportionality and Force in International Law, 87 AM. J. INT’L L. 391 (1993) 

miTiTebulia Ibid. 
1826Antonio Cassese, Terrorism Is Also Disrupting Some Crucial Legal Categories Of International Law: The 

Attack On The World Trade Center, Legal Responses, EUR. J. INT’L L. at 5 (2001) at 

http://www.ejil.org/forum_WTC/ny-cassese.html miTiTebulia Popiel P. M.,Redrafting The Right Of Self-

Defense In Response To International Terrorism, Gonzaga journal of International Law (2002-03), Vol. 6, 8. 

http://www.icj-cij.org/docket/files/70/6502.pdf
http://www.ejil.org/forum_WTC/ny-cassese.html
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dawesebuli meqanizmis gamosayeneblad. marTalia, qartia SesaZloa 
aRar pasuxobs arsebul gamowvevebs – magaliTad, mosaxleobis dacva 
unda iyos upiratesi Zalis argamoyenebis principze, magram 
amavdroulad igi mkacrad SezRuduli unda iyos da ar unda 
gamoiyenebodes faruli miznebis misaRwevad. 

zogierTi avtori miCnevs, rom legitimuri Tavdacvis bunebrivi ufleba 
ar eqvemdebareba cvlilebebs; rom saerTaSoriso samarTlis zogierTi 
principi ucvlelia, Tundac Semdgomi Tanxmobis an praqtikis 
arsebobisas. marTlmsajulebis saerTaSoriso sasamarTlom Zalis 
gamoyenebis akrZalva (qartiis 2 $ 4 muxli) gansazRvra rogorc jus 

cogens norma.1827 Tuki saerTaSoriso Tanamegobroba ganagrZobs 
mxardaWeras am wesisadmi – saxelmwifoTa praqtikis sxva formac 
vlindeba, romelsac mxars uWers aSS da romelsac dRemde ar 
gaukeTebia axali wesis arsebobis Sesaxeb pirdapiri miTiTeba: ar 
gacxadebula, rom zogierTi moqmedi wesi moZvelda an misi praqtika 
miznad isaxavs axali wesis ganviTarebas.1828 aSS-m gaamarTla Zalis 
gamoyeneba qartiaze dayrdnobiT, rogorc intervenciamde,1829 ise mis 
Semdeg1830 kosovoSi;aSS-s da didi britaneTis mier 1991 wels 
ganxorcielebuli dabombva sparseTis yuris omTan dakavSirebuli 
rezoluciebis safuZvelze Zalian sadavoa,1831iseve rogorc araviTari 
safuZveli araris miCneuli iqnas, rom rezoluciebi iZleoda eraySi 
SeWris uflebas; rac Seexeba gaeros uSiSroebis sabWos met-naklebad 
axal or rezolucias, isini terorizmTan brZolis „sapasuxoa,”1832 
romlebic swored „legitimuri Tavdacvis benebriv uflebaze" axdenen 

                                                 
1827Activités militaires et paramilitaires au Nicaragua et contre celui-ci (Nicaragua contre Etats-Unis), CIJ, 

1986, $ 190, (6, 27), <http://www.icj-cij.org/docket/files/70/6502.pdf>, [1.12.2014]. 
1828O’Connell E. M.,TheMyth of Preemptive Self-Defense, The American Society of International Law(ASIL), 

2002 (8), 15. 
1829es iyo saqmeze reiganis administraciis periodSic, mxars uWerda ra Zalis 
gamoyenebas demokratiuli reJimebis dasamyareblad. Jeane J. Kirkpatrick & Allan Gerson, The 

Reagan Doctrine, Human Rights, and International Law, inMight V. Right, International Law and The Useof 

Forcesupra note 77, at 19-20 miTiTebulia Ibid. 
1830 La position official surl’intervention humanitaire. Mary EllenO’Connell, Authority to Intervene, 

International  Legal Challengesfor the Twentyfirst Century, Proceedings of a Joint Meeting of the Australia and 

News Zealand Society of International Law and the American Societyof International Law 303 (June 26-29, 

2000); see also Gray, From Unity to Polarization:International Law and the Use of Force Against Iraq, 13 

EUR. J. INT’L L. 1, 10, 15 (2002) miTiTebulia Ibid. 
1831 Les débats au Conseil de Sécurité, 3955e séance, United Nations, 1998 (12, 16),<http://daccess-dds-

ny.un.org/doc/UNDOC/PRO/N98/867/11/PDF/N9886711.pdf?OpenElement>, [12.11.2015]. 
1832garemoebebi, romelTa arseobis pirobebSi aigo barieri, kerZod, legitimuri 
Tavdacvis uflebis ganxorcieleba saerTaSoriso samarTlis principebis da gaeros 
qartiis safuZvelze, ignorirebuli iqna. gaeros rezoluciebi, romlebic hqmnian 
saxelmwifoTaTvis ara mxolod uflebas, aramed ufro valdebulebas ebrZolon 
terorizms, ar figurirebs dosieSi. maT Soris yvelaze mniSvnelovania uSiSroebis 
sabWos rezoluciebi 1269 da 1373. Exposé Ecrit du Gouvernement de l’Etat d’Israël [Traduction], 2004 

(1, 30), 17-18, $2.27, <http://www.icj-cij.org/docket/files/131/1578.pdf>, [10.10.2014]. 

http://www.icj-cij.org/docket/files/70/6502.pdf
http://daccess-dds-ny.un.org/doc/UNDOC/PRO/N98/867/11/PDF/N9886711.pdf?OpenElement
http://daccess-dds-ny.un.org/doc/UNDOC/PRO/N98/867/11/PDF/N9886711.pdf?OpenElement
http://www.icj-cij.org/docket/files/131/1578.pdf
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miTiTebas.18331834 2001 wlis 11 seqtembris Tavdasxmis Semdeg, prezidentma 
buSma naTeli gaxada, rom aSS energiulad moaxdenda reagirebas 
pasuxismgebelTa winaaRmdeg.1835 4 oqtombers, britaneTis mTavrobam 
gamoaqveyna kvleva, romelic aCvenebda axlo kavSirs al-qaidasa da 
avRaneTis de faqto mTavrobas Soris.1836 7 oqtombers, masiuri sahaero 
operacia, maT Soris garkveuli saxmeleTo Zalebis gamoyenebiT, 
Enduring Freedom daiwyo avRaneTSi. rogorc aSS-m, ise didma britaneTma 
acnoba gaeros uSiSroebis sabWos, rom mimdinareobda individualuri 
legitimuri da koleqtiuri Tavdacvis operacia qartiis 51-e muxlis 
pirobebis Sesabamisad.1837 mokavSireTa operaciasTan dakavSirebuli 
kritika ZiriTadad exeboda sahaero Tavdasxmebis Sedegad zianis 
masStabebs da gardacvlil samoqalaqo pirTa raodenobas.1838 
terorizmis winaaRmdeg sabrZolvelad legitimuri Tavdacvis uflebis 
gamoyenebisaTvis pirvel rigSi aRsaniSnavia, rom qartiis 51-e muxlis 
mixedviT, igi exeba situacias, rodesac adgili aqvs „SeiaraRebul 
agresias.”1839 Imis gasarkvevad Zalis gamoyeneba terorizmis winaaRmdeg 
sabrZolvelad kanonieria Tu ara, unda Semowmdes Tavdasxma 
warmoadgens Tu ara „SeiaraRebul Tavdasxmas,” vinaidan „nebismieri 
Zalis gamoyeneba [saxelmwifoTa winaaRmdeg] warmoadgens 
„SeiaraRebul Tavdasxmas.”18401841 SeiaraRebuli agresia, rogorc amas 

                                                 
1833Conseil de Securité, Résolution 1368 (2001), ONU, 2001 (9, 12), S/RES/1368 

(2001),<http://www.un.org/french/ga/search/view_doc.asp?symbol=S/RES/1368%282001%29>, 

[11.11.2015]. 
1834John Cerone,Acts Of War And State Responsibility In ‘Muddy Waters’: The Non-State Actor Dilemma, 

AM. SOC’Y INT’L L., at http://www.asil.org/insights/insights77.htm miTiTebulia Popiel P. M., 

Redrafting The Right Of Self-Defense In Response To International Terrorism, Gonzaga journal of 

International Law (2002-03), Vol.6, 14. 
1835Schmemann Serge. U.S. Attacked, Hijacked Jets Destroy Twin Towers and Hit Pentagon in Day of Terror, 

President Vows to Exact Punishment for "Evil,"N.Y. Times, Sept. 12, 2001, at A1 miTiTebulia O’Connell 

E. M., The Myth of Preemptive Self-Defense, The American Society of International Law(ASIL), 2002 (8), 1. 
1836British Release Evidence Against bin Laden, www.salon.com/news/.../2001/10/4/british_evidence/print.htm 

(last visited Oct. 5, 2001)miTiTebuliaIbid. 
1837Letter dated 7 October 2001 from the Permanent Representative of the United States of America to the 

United Nations addressed to the President of the Security Council, U.N. SCOR, 56th Sess., U.N. Doc. 

S/2001/946; Letter dated 7 October 2001 from the Chargé d’affairesa.i. of the Permanent Mission of the United 

Kingdom of Great Britain and Northern Ireland to the United Nations addressed to the President of the Security 

Council, U.N. Doc. 

S/2001/947miTiTebulia Ibid. 
1838David Osborne, UN Raps US Military, After Afghan Wedding ‘Cover Up’ Independent, July 30, 2002, at 9 

miTiTebulia Ibid,11. 
1839Gail Davidson, International Law: The Illegality Of The War On Afghanistan, Defense Of Canadian Liberty 

Committee, at http//www.canadianliberty.bc.ca/liberty-vs-security/gail-davidson-war-on-afghanistan.html 

citing to Michael. A. Akehurst, A Modern Introduction To International Law 261 (6-thEd., 1997) 
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mowmobs generaluri asambleis 1974 wlis 14 dekembris 3314-e (XXXIX) 
rezolucia, moicavs erTi saxelmwifos moqmedebas meore saxelmwifos 
winaaRmdeg1842 da Sesabamisad, legitimuri Tavdacva warmoadgens 
sakiTxs, romelsac axasiaTebs saxelmwifoTaSorisi urTierTobis 
xasiaTi. amdenad, teroristuli aqti TavisTavad principSi klasikuri 
Teoriis mixedviT ver iqneba legitimuri Tavdacvis ganxorcielebis 
samarTlebrivi safuZveli, garda im SemTxvevisa, Tuki pirdapir ar 
ukavSirdeba saxelmwifos. miuxedavad qartiis 2 $ 4 muxlisa, romelic 
zRudavs wevr saxelmwifos gamoiyenos SeiaraRebuli Zalebi sxva 
saxelmwifos teritoriuli mTlianobis an politikuri 
damoukideblobis winaaRmdeg, qartiis 51-e muxlis teqsti ar zRudavs 
legitimuri Tavdacvis uflebis ganxorcielebas mxolod im 
SemTxveviT, rodesac SeiraRebuli Tavdasxma pirdapir momdinareobs 
„saxelmwifosgan.”1843 tradiciuli Teoriis mixedviT, ufleba 
legitimur Tavdacvaze ar SeiZleba gamarTlebuli iqnas 
arasaxelmwifo aqtorTa winaaRmdeg, Tuki ar miewereba saxelmwifos. 
es naTeli iyo 2001 wlis 11 seqtembris Semdeg natos samxedro 
operaciebisas avRaneTis winaaRmdeg misi sadamfuZneblo 
xelSekrulebis me-5 muxlze dayrdnobiT1844- pozicia swored imaSi 
mdgomareobda, rom aSS-s mimarT „SeiaraRebul Tavdasxmas” hqonda 
adgili.1845 

1990 wlis bolodan saerTaSoriso praqtika aCvenebs qartiis 51-e 
muxlis ufro liberalur interpretacias, romelic faravs Zalismier 
zomebs, romlebic mimarTulia teroristuli organizaciebis 

                                                 
1842Salmon J.,Dictionnaire de droit international public, Bruylant, AUF, Bruxelles, 2001, 52. 

1843Lung-Chu Chen, An Intoduction  to Contempotaty International Law 25-38 (2d ed. 2000); MELZER, 
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J. Paust, The Reality of Private Rights, Duties, and Participation in the International Legal Process, 25 MICH. 

J. INT’L L. 1229 (2004) miTiTebuliaPaust J. J., Self-Defense Targetings of  Non-State Actors and 
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dasruldeba, rodesac uSiSroebis sabWo miiRebs saWiro zomebs, raTa aRadginos da 
uzrunvelyos mSvidoba da saerTaSoriso usafrTxoeba.” Le Traité de l'Atlantique Nord, 1949 
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winaaRmdeg, romlebic operireben sxva saxelmwifos teritoriisgan. 
dRes saxelmwifoTa umravlesoba axdens teroristuli organizaciis 
mier teroristuli Tavdasxmis asimilirebas saxelmwifos 
„SeiaraRebul agresiasTan,” rac aZlevs msxverpl saxelmwifos 
uflebas mimarTos individualur an koleqtiur legitimur 
Tavdacvas.1846 gansxvavebuli mosazrebebis arsebobas uwyobs xels 
terorizmis an teroristuli Tavdasxmis sayovelTaod aRiarebuli 
ganmartebis ararseboba1847 CveulebiTi samarTlis mixedviT,1848 risi 
mizezic, zogierT avtorTa gancxadebiT, is mgrZnobiare Sedegebia, 
romlebic terorizmis definicias SeiZleba hqondes:1849 erTi da igive 
piri zogierTisTvis teroristia, zogierTaTvis – TavisuflebisTvis 
mebrZoli.18501851 Ganxorcielebul samxedro operaciebs ar mivyavarT 
orazrovnebis gareSe normis evoluciisken. es ase moxda, magaliTad, 
operaciisas El Dorado Canyon –aSS-s samxedro dabombvis operacia 1986 
wlis 15 aprils libiaSi polkovnik kadafis arabuli jamahiriis 
winaRmdeg, romelic warmoebuli iqna 1986 wlis bombis afeqTqebis 
pasuxad dasavleT berlinis diskoTekaze, sadac amerikeli jariskacebi 
ikribebodnen. prezident roland reiganis mier dasaxelebuli 
oficialuri mizani iyo libiis mier teroristebisTvis daxmarebis 

                                                 
1846Antonio Cassese, Terrorism Is Also Disrupting Some Crucial Legal Categories Of International Law: The 

Attack On The World Trade Center, Legal Responses, EUR. J. INT’L L. at 5 (2001) at 
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1850magaliTad, iaser arafati fatas, Semdeg palestinis ganmanTavisuflebeli 
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teroristad misi monawileobis gamo mraval operaciaSi, romlebsac Seewira 
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SesaZleblobebis Sesusteba.185218531854 TiTqmis yvela evropelma 
mokavSirem gaakritika es operacia,1855 xolo gaeros generaluri 
asambleis 41/38 rezoluciiT daigmo, rogorc „gaerTianebuli erebis 
qartiisa da saerTaSoriso kanonebis darRveva.”1856 1993 wlis aprilSi, 
aSS-s prezidentis Camosvlamde, quveitis usafrTxoebis samsaxurma 
gamoavlina SeTqmuleba misi mokvlis mizniT.1857 gamoZiebis federalur 
biurosTan TanamSromlobiT, quveiturma mxarem 1993 wlis ivnisis 
bolos daaskvna, rom erayi idga am CaSlili gegmis ukan.1858 „sapasuxod”, 
1993 wlis 26 ivniss, aSS-m ocdasami Wurvi gauSva erayis samxedro 
infrastruqturis mimarTulebiT.1859 operaciis meore dRes gaeroSi 
aSS-s elCma madlen olbraitma es Tavdasxma uSiSroebis 
sabWoSi gaamarTla Semdegnairad: „Cven vupasuxeT pirdapir... vinaidan 
Cven vmoqmedebdiT gaerTianebuli erebis qartiis 51-e muxliT, romelic 
iTvaliswinebs legitimuri Tavdacvis ganxorcielebas amgvar 
SemTxvevebSi.”1860 olbraitma daamata, rom es pasuxi iyo „Tanazomieri 
da igi mimarTuli iyo miznisken, romelic pirdapir dakavSirebulia 
prezident buSis winaaRmdeg.”18611862 Miuxedavad imisa, rom aSS-m 

                                                 
18521986 Year in Review Strike on Qaddafi and Soviet Espionage, United Press International, 
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operacia samarTlebrivad misaRebad1863 daakvalificira, saxelmwifoTa 
poziciebi meryeobda. 1998 wlis 21 agvistos aSS-m gaisrola 79 raketa 
osama bin ladenis savaraudo teroristul bazebze sudansa da 
avRaneTSi.1864 es Tavdasxmebi keniasa da tanzaniaSi aSS-s saelCos 
teroristuli Tavdasxmebis sapasuxod ganxorcielda 1998 wlis 7 
agvistos, romelsac mohyva 263 adamianis sikvdili da daiWra 5000.1865 
am operaciis Semdeg, prezidentma klintonma mimarTa ers, romelSic 
man ganacxada: „aSS-m imoqmeda gaerTianebuli erebis organizaciis 
qartiis 51-e muxliT gaTvaliswinebuli legitimuri Tavdacvis Cveni 
bunebrivi uflebis gamoyenebiT. es Tavdasxmebi aucilebeli da 
Tanazomieri pasuxi iyo axali teroristuli Tavdasxmebisa da 
saSualebebis myisier safrTxeze. es Tavdasxmebi gankuTvnili iyo 
mkafiod gansazRvruli teroristebis safrTxis damatebiTi 
Tavdasxmebis Tavidan asacileblad da Sesakaveblad.”1866 wina 
Tavdasxmebis sapirispirod, Canda. rom Zalis gamoyeneba ufro 
akmayofilebda legitimuri Tavdacvis saerTaSoriso iuridiul 
moTxovnebs,1867 vinaidan „aSS eWvgareSea Tavdasxmis obieqti iyo, 
dazvervis wyaroebi aCvenebda, rom bin ladenis qseli iyo 
pasuxismgebeli da „utyuari mtkicebulebebi” mowmobda, rom axlos iyo 
ganexorcielebina meore Tavdasaxma.”1868 Sesabamisad Canda, 
saerTaSoriso Tanamegobroba daeTanxma qartiis 51-e muxlis 
gamoyenebas.1869 „aSS-s dasavluri mokavSireebi, maT Soris germania, 
israeli da didi britaneTi mtkiced uWerdnen mxars klintonis 
administracias,”1870 arabuli samyaros poziciis miuxedavad.1871 

sakonsultacio dasknaSi marTlmsajulebis saerTaSoriso 
sasamarTlos mier dafiqsirebuli xedva mravali avtorisaTvis „Zalin 
problemuria.”1872 araerTma maTganma dawera, rom 51-e muxlis 
SezRuduli kiTxva aRar pasuxobs Tanamedrove saerTaSoriso 
samarTlis mdgomareobas;1873 rom sasamarTlom saTanadod ar Seafasa 
iuridiuli problemis kompleqsuroba, kerZod legitimuri Tavdacva 
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Sudan, 2 Pub. Papers 1464 (Aug 21, 1998) miTiTebuliaIbid, 28. 
1867Ibid. 
1868Ibid.at 223 miTiTebulia Ibid, 28. 
1869Ibid.at 221. 
1870Ibid. 
1871Ibid;see also Howard Schneider, Radical States Assail Act; Allies Muted,WASH. POST, Aug. 22, 1998, at 

A22. Libya, Iran, Iraq, and Yemen condemned the United StatesmiTiTebulia Ibid, 28. 
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arasaxelmwifo aqtorebis sawinaaRmdegod. marTlmsajulebis 
saerTaSoriso sasamarTlos mier legitimuri Tavdacvis SezRuduli 
gageba sakonsultacio daskvnaSi, romelic mihyveba nikaraguas 1986 
wlis saqmis daskvnebs, rTulad modis TanxvedaraSi Tanamedrove 
saxelmwifoTa praqtikasTan da zrdis zewolas, raTa miRebuli iqnas 
sxva gamonaklisebi, romlebic ar aris gawerili qartiis 2 $ 4 
muxlSi.1874 sasamarTlom pirvel rigSi gaixsena, rom „qartiis 51-e 
muxli aRiarebs […] legitimuri Tavdacvis bunebrivi uflebis 
arsebobas SeiaraRebuli agresiis SemTxvevaSi erTi saxelmwifos 
mxridan meore saxelmwifoze, [magram] israeli ar acxadebs, rom 
Zaladoba, romlis msxverplic is aris, miewereba ucxo saxelmwifos. 
sasamarTlo aRniSnavs, rom israeli axorcielebs kontrols 
okupirebul palestinur teritoriebze da rom rogorc Tavad israeli 
aRniSnavs, safrTxe, romelsac is iSveliebs, raTa gaamarTlos 
barieris aSeneba, gamomdinareobs am teritoriidan da ara am 
teritoriis garedan.1875 Amdenad, sasamarTlosTvis ori sxvadasxva 
garemoebaa yuradsaRebi: ucxo „saxelmwifosgan” momavali safrTxis 
arseboba da im teritoriebis kontroli, saidanac es safrTxe 
momdinareobs. „amdenad es situacia gansxvavdeba uSiSroebis sabWos 
mier namsjeli 1368-e (2001) da 1373-e (2001) rezoluciebisgan da 
Sesabamisad israels ar SeuZlia daeyrdnos am rezoluciebs, misi 
pretenziebis mxardasaWerad ganaxorcielos legitimuri Tavdacvis 
ufleba. Sesabamisad, sasamarTlom daaskvna, rom qartiis 51-e muxli 
ararelevanturia am konkretul SemTxvevaSi.”18761877 sxvagvarad rom 
vTqvaT, „rodesac saxelmwifo awydeba Sida safrTxes, is Tavs icavs 
misi kompetenciisa da ara legitimuri Tavdacvis uflebis farglebSi” 
da „es analizi gadatanilia marTlmsajulebis saerTaSoriso 
sasamarTlos mier okupaciis SemTxvevazec, vinaidan okupanti Zala 
axorcielebs teritoriul iurisdiqcias.”1878 saerTo jamSi, 
sasamarTlom 14 xmiT erTis winaaRmdeg miiCnia, rom „israels ar 
SeuZlia daeyrdnos legitimuri Tavdacvis uflebas an aucileblobis 
mdgomareobas da Sesabamisad, sasamarTlo adgens, rom barieris 
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mSenebloba da masTan dakavSirebuli reJimi ewinaaRmdegeba 
saerTaSoriso samarTals.1879 

qartiis 51-e muxli aregulirebs garemoebebs, romelSic saxelmwifoebs 
aqvs ufleba gamoiyenon iaraRi, rogorc legitimuri Tavdacvis 
saSualeba, xolo haagis reglamenti da Jenevis konvencia aregulirebs 
konfliqts, rogorc ki is daiwyeba. sakonsultacio daskvnidan ar 
gamomdinareobs da araviTari axsna ar axlavs am oris kavSirs.1880 
zogierTi avtoris SefasebiT, „miuxedavad moqmedebis moraluri 
uflebisa,”1881 sasamarTlom daaskvna, rom Tuki A saxelmwifoSi 
ganlagebuli teroristebi Tavs daesxmian saxelmwifo B-s, A 
saxelmwifos aqtiuri an pasiuri mxardaWeris gareSe, saxelmwifo B-s, 
ara aqvs ufleba daicvas Tavi arasaxelmwifo Zalebis Tavdasxmisgan 
qartiis 51-e muxlis arsebobis miuxedavad,1882 Tuki B saxelmwifo 
axorcielebs teritoriul kontrols A saxelmwifoze. es SeiZleba 
niSnavdes imas, rom masiuri ganadgurebis iaraRis arsebobis 
SemTxvevaSic ki, B saxelmwifos ara aqvs legitimuri Tavdacvis 
pirobebSi reagirebis ufleba A saxelmwifos winaaRmdeg, vinaidanes 
situacia ar CaiTvleba „SeiaraRebul Tavdasxmad” qartiis 51-e muxlis 
mniSvnelobiT.1883 nebismier SemTvevaSi, sasamarTlom naTeli gaxada, 
rom israels ar SeuZlia upasuxos legitimuri Tavdacvis pirobebSi 
arasaxelmwifo aqtorebis Tavdasxmebs, romlebic momdinareobs 
okupirebuli teritoriebisgan.1884 

zogierTma avtorma miiCnia, rom barieris ageba, Tundac igi miCneuli 
iqnas rogorc samxedro moqmedeba, ar unda yofiliyo ganxiluli jus ad 

bellum–is konteqstSi, romelic aregulirebs Zalis Tavdapirvel 
gamoyenebas, vinaidan jus in bello aregulirebs okupaciis sakiTxebs.1885am 
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142, <http://www.icj-cij.org/docket/files/131/1671.pdf>, [1.10.2014]. 
1880AKRAM, Susan et LYNK, Michael:  The Wall and the Law: A Tale of Two Judgments, Netherlands 

Quarterly of Human Rights, 2006, Boston University School of Law Public Law &  Legal Theory Paper No. 

06-49. 
1881avtori miiCnevs, rom „es ufleba ar warmoadgens arafers sxvas, Tu ara reagirebis 
moralur uflebas”. Ruda B., UN: No Right To Self-Defense In International Law, 2006 (9, 

1),<http://daledamos.blogspot.com/2006/09/un-no-right-to-self-defense-in.html>, [11.3.2015]. 
1882Ibid. 
1883Murphy D. S., Self-Defense and the Israeli Wall Advisory opinion: An Ipse Dixit from the ICJ? The 

American Journal of International Law, Vol.99, 2005, 66. 
1884International Law: The Right to Self Defense, NGO Monitor, 2010 (1, 27), 

<http://www.stonegateinstitute.org/1016/international-law-series-the-right-to-self-defense>, [1.2.2015]. 
1885Scobbie, supra note 8, at 83–4. For a discussion of the complex relationship between jus ad bellum andjus 

in bello in this context see also S. Murphy, ‘Self-Defense and the Israeli Wall Advisory Opinion: An IpseDixit 

from the ICJ?’, (2005) 99 AJIL 62; I. Canor, ‘When Jus ad BellumMeetsJus in Bello: The Occupier’s 

RightofSelf-Defence against Terrorism Stemming from Occupied Territories’, (2006) 19 LJIL 129 

miTiTebuliaGross M. A., The Construction of a Wall between The Hague and Jerusalem: The Enforcement 

http://www.icj-cij.org/docket/files/131/1671.pdf
http://daledamos.blogspot.com/2006/09/un-no-right-to-self-defense-in.html
http://www.stonegateinstitute.org/1016/international-law-series-the-right-to-self-defense
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mosazrebas ver gaviziarebT, vinaidan mocemul SemTxvevaSi, orive 
mWidrodaa dakavSirebuli barieris agebisa da masTan dakavSirebuli 
reJimis konteqstTan. sasamarTlos xedva, romlis mixedviTac 
legitimuri Tavdacvis ufleba gamoiyeneba, Tuki SeiaraRebuli 
Tavdasxma ganxorcielda erTi saxelmwifos mier meore saxelmwifoze, 
gakritirebuli iqna rogorc doqtrinis,1886 ise mosamarTleTa 
Sorisac.1887 zogierTma avtorma aRniSna, rom israelis ufleba 
legitimur Tavdacvaze ara mxolod qartiis 51-e muxlisgan 
gamomdinareobs, aramed igi efuZneba saerTaSoriso CveulebiT 
samarTals, rac aCvena nikaraguas saqmem da amdenad, Lotus–is saqmis 
principis mixedviT, saxelmwifoebs aqvT ufleba ganaxorcielon 
nebismieri qmedeba, romelic ar aris pirdapir akrZaluli 
saerTaSoriso samarTliT1888 da rom „ar arsebobs araviTari akrZalva, 
raTa saxelmwifoebma gamoiyenon arasaxelmwifo aqtorebis winaaRmdeg 
Zala, Tuki Zalis es gamoyeneba ar avnebs sxva saxelmwifos 
suverenitets.”1889 am xedvis mixedviT, palestinel teroristTa 
winaaRmdeg israelis mier Zalis gamoyeneba iordanes dasavleT 
sanapiroze kanonieria, legitimuri Tavdacvis uflebaze miTiTebis 
gareSec.1890 

saqmeSi Plates-formes pétrolières (République islamique d'Iran c. Etats-Unis d'Amérique) 
marTlmsajulebis saerTaSoriso sasamarTlom daadastura, rom 
legitimuri Tavdacvis uflebis gamoyeneba SeiZleba mxolod maSin, 
Tuki igi kvalificirebulia, rogorc „SeiaraRebuli Tavdasxma.” 
sasamarTlom gaixsena gadawyvetileba saqmeze Activités militaires et 

paramilitaires au Nicaragua et contre celui-ci, romelSic sasamarTlom gamijna 
„Zalis gamoyenebis yvelaze mZime (rac warmoadgens „SeiaraRebuli 
Tavdasxma”) da sxva naklebad brutalur formebs Soris” (C.I.J. Recueil 

1986, p. 101, par. 191), rom „individualuri legitimuri Tavdasxmis 
SemTxvevaSi, es ufleba SeiZleba gamoyenebuli iqnas, Tuki 
daiteresebuli saxelmwifo SeiaraRebuli Tavdasxmis msxerpli iyo” 
(ibid., p. 103, par. 195). SezRuduli wakiTxvis SemTxvevaSi, legitimuri 
Tavdacvis ufleba ar faravs saxelmwifos mier miRebul TavdacviT 
zomebs asimetriuli konfliqtis dros, romelSic saxelmwifo 

                                                 
and Limits of Humanitarian Law and the Structure of Occupation. Leiden Journal of International Law, 19 

(2006), 401. 
1886Ibid, 400. 
1887mosamarTle higinsma gaakritika es mosazreba mis Tanmxvedr mosazrebaSi, magram 
igi aRiara, rogorc arsebuli kanonis mniSvneloba. Conséquences juridiques de l’édification 

d’un mur dans le territoire Palestinien occupé, 2004 (7, 9), CIJ, Déclaration de M. le juge Higgins, $ 33, 

<http://www.icj-cij.org/docket/files/131/1686.pdf>, [1.10.2014]. 
1888International Law Series: The Right to Self DefenseNGO MonitorJanuary 13, 2010International Law, 

Human Rights, and NGOs Series, <http://www.ngo-

monitor.org/article/international_law_series_the_right_to_self_defense0#8>, [14.12.2014]. 
1889Ibid. 
1890Ibid. 
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dapirispirebulia ajanyebulebTan an teroristul jgufebTan,1891 
garda im SemTxvevisa, Tuki agresia ar miewereba „saxelmwifos.” 
karolinis incidenti, romelic saerTaSoriso CveulebiT samarTalSi 
iuristebis mier dawesebuli standartis referansia, moicavs 
arasaxelmwifo aqtorTa mier Zalis gamoyenebas. es kvalifikacia 
sasamarTlos mier daemata nikaraguas saqmeSi, romelSic man aRiara, 
rom araregularuli Zalebis samxedro moqmedeba SeiZleba 
warmoadgendes SeiaraRebul Tavdasxmas, Tuki isini gagzavnili iqna 
saxelmwifos mier an moqmedebdnen misi saxeliT, rac SeiZleba 
kvalificirebuli iqnas SeiaraRebul agresiad.1892 saqmeSi République 

démocratique du Congo et Ouganda, legitimuri Tavdacvis uflebam Seasrula 
centraluri roli. sasamarTlom aRniSna, rom „is [legitimuri 
Tavdacva] ar iZleva saxelmwifos mier Zalis gamoyenebisuflebas 
dadgenili CarCos […] miRma, raTa daculi iqnas interesebi, romlebic 
ukavSirdeba usafrTxoebas.”189318941895 

avRaneTidan momdinare safrTxes, romlis gamoxatulebacaa 2001 wlis 
11 seqtembris teraqti, sapasuxod mohyva samxedro operacia. Tuki bevri 
saubrobda Talibanis mier alqaidas mxardaWeraze, igive iTqmis 

                                                 
1891Shachter O., The Lawful Use of Force by a state Against Terrorists in another Country (1989), Israel 

Yearbook on Human Rights, 209,216. 
1892Activités militaires et paramilitaires au Nicaragua et contre celui-ci (Nicaragua contre Etats-Unis), CIJ, 

1986 (6, 27), $ 95, <http://www.icj-cij.org/docket/files/70/6502.pdf>, [1.12.2014]. 
1893am saqmeSi uganda miuTiTebda legitimuri Tavdacvis uflebaze, raTa 
gaemarTlebina misi yofna sazRvrispira ugandeli amboxebulebis TareSis 
sawinaaRmdeg, romlebic moqmedeben kongos teritoriidan. ugandam gadaaWarba 
Tanazomierebis principis zRvars gaxangrZlivebuli okupaciis gamo; sasamarTlom 
aRniSna, rom uganda gaxda ara kongos sajariso Zalebis, aramed ufro demokratiuli 
koaliciuri Zalebis (ADF) - meamboxe damoukidebeli moZraobis Tavdasxmis obieqti. 

amdenad sasamarTlom miiCnia, rom „uflebisa da faqtebis pirobebi, romlebic 
amarTleben legitimuri Tavdacvis uflebis gamoyenebas ugandas mier kongos 
demokratiuli respublikis winaaRmdeg, ar iyo saxeze.” Affaire des activités armées sur le 

territoire du Congo (République démocratique du Congo c. Ouganda), CIJ,2005 (12, 19), $ 146-148, 
<http://www.icj-cij.org/docket/files/116/8315.pdf>, [1.12.2014]. 
1894Cven SevgeZlo gvqonoda sasamarTlos mier dazustebis molodini, hqonda Tu ara 
ugandas reagirebis ufleba amboxebulTa winaaRmdeg, damoukideblad misi kavSirisa 
kongosTan, rac sasamarTlos daayenebda aucileblobis winaSe, daekavebina 
garkveuli pozicia legitimuri Tadacvis meamboxeTa aramikuTvnebiT Tavdasxmis 
sakiTxze. orive SemTxvevaSi sasamarTlom ganzrax aarida Tavi poziciis dafiqsirebas 
am sakiTxze. Tams J. Ch., Note Analytique – Swimming with the Tide Or Seeking To Steam It? Recent ICJ 

Rulings on the Law of Self-Defense, Revue Quebecoise de droit international (2005-b) 18.2, 285. 
1895am sakiTxTan dakavSirebiT, zogierTi mecnieri svams SekiTxvas, unda aeRo Tu ara 
aSS-s pakistanis cxadi nebarTva al-qaidas da Talibanis wevrebTan sabrZolvelad, 
romlebic sxadasxva saxiT iRebdnen pirdapir da aqtiur monawileobas dans de vastes 

da agrZeleben SeiaraRebul Tavdasxmebs avRaneTSi amerikel samxedroTa da sxva 
macxovrebelTa winaaRmdeg; Tuki Zalis amgvari gamoyeneba arasaxelmwifo aqtorTa 
winaaRmdeg saWiroebs daskvnas, rom saxelmwifo omSia arasaxelmwifo aqtorebTan?  

PAUST, J. Jordan. Self-Defense Targetings of Non-State Actors and Permissibility Of U.S. Use Of Drones In 

Pakistan. Journal of Transnational Law & Policy, Vol. 19, No.2, 237-238. 

http://www.icj-cij.org/docket/files/70/6502.pdf
http://www.icj-cij.org/docket/files/116/8315.pdf
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palestineli teroristebis  mxardaWeraze israelis mimarT mtrulad 
ganwyobili qveynebis, iranisa da siriis mxridan. sakonsultacio 
daskvnaSi sasamarTlom Sesabamisi citirebis gareSe miuTiTa, rom 
israeli saubrobs ara sxva saxelmwifosgan momdinare, aramed mis mier 
okupirebuli teritoriidan momdinare safrTxeze, maSin rodesac 
israelma naTlad miuTiTa sasamarTlos werilobiT komunikaciaSi, rom 
mniSvnelovan teroristul Tavdasxmebs kavSiri aqvT sazRvargareTTan 
da moaxdina oTxi ZiriTadi palestinuri teroristuli organizaciis 
identificireba, miawera ra Tavdasxmebi TiToeul jgufs: erT-erTi 
maTgani – palestinis ganmaTavisuflebeli organizacia „iRebs 
finansur da lojistikur daxmarebas siriisgan,”1896 maSin rodesac 
meore, palestinuri islamuri jihadi „mxardaWerili da 
orkestrirebulia siriis, libanisa da iranis mier.”1897 amdenad, 
„auxsnelia ratom niSnavs amgvari mxardaWera, rom israelis safrTxe 
momdinareobs mxolod israelis mier kontrolirebuli 
teritoriebisgan.”1898 

saxelmwifoTa adaptireba terorizmis Tanamedrove safrTxisa da misi 
saSualebebis winaaRmdeg, avaldebulebs saxelmwifoebs mis sapasuxod 
adeqvaturi saSualebebis qonas. sakonsultacio daskvnaSi 
sasamarTlos saTanado zrunva am sakiTxisadmi ar Cans. individualur 
gansxvavebul mosazrebaSi, mosamarTle koimansma (Kooijmans) aRiara, rom 
2001 wlis 11 seqtembris Tavdasxmamde, legitimuri Tavdacvis ufleba 
mxolod saxelmwifos mier SeiaraRebul Tavdasxmebs ukavSirdeboda 
da rom 1368-e da 1373-e rezoluciebma Semoitana „axali elementebi, 
romlis samarTlebrivi Sedegebi jer ver gaizomeba, magram romlebic 
awesebs legitimuri Tavdacvis koncefciis axal midgomas.”1899 zogierT 
avtorTa mosazrebiT, „es Tvalsazrisi moicavs imas, rom uSiSroebis 
sabWos SeuZlia Seqmnas da Secvalos jus ad bellum-is sfero, rac saeWvoa, 
radgan uSiSroebis sabWos ara aqvs sakanonmdeblo funqcia. ufro 
mWidro Seswavlis Sedegad Cans, rom uSiSroebis sabWos 1368-e da 1373-
e rezoluciebma aRiara ganuyofeli ufleba Tavdacvaze 
antiteroristuli zomebis konteqstSi da aseve daadastures 
saxelmwifos da ara arasaxelwifo aqtorTa pasuxismgebloba 
teroristuli aqtebisTvis”;1900 rom „saxelmwifoTa ufleba 

                                                 
1896Exposé Ecrit du Gouvernement de l’Etat d’Israël [Traduction], 2004 (1, 30), 38, $ 3.59, <http://www.icj-

cij.org/docket/files/131/1578.pdf>, [10.10.2014]. 
1897Ibid,39,$3.61. 
1898Murphy D.S.,Self-Defense and the Israeli Wall Advisory opinion: An Ipse Dixitfrom the ICJ? The American 

Journal of International Law, Vol.99, 2005, 62. 
1899Conséquences juridiques de l’édification d’un mur dans le territoire Palestinien occupé, 2004 (7, 9), CIJ, 

Opinion individuelle du M. le juge Kooijmans, $ 6, <http://www.icj-cij.org/docket/files/131/1686.pdf>, 

[1.10.2014]. 
1900Orakhelashvili A., Legal Consequences of the Construction of a Wall in the Occupied Palestinian Territory: 

Opinion and Reaction. Oxford University Press, Journal of Conflict & Security Law (2006), Vol. 11 No. 1, 

2006 (2, 2), 127. 
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ganaxorcielon legitimuri Tavdacvis ufleba teroristuli aqtebis 
winaaRmdeg konceptualutad eyrdnoba da SesabamisobaSia 
saxelmwifoTa valdebulebasTan ar iqnas daSvebuli misi teritoriis 
gamoyeneba sxva saxelmwifosaTvis saziano aqtebisTvis, rogorc es 
daadastura sasamarTlom saqmeSi Détroit de Corfou.”1901 rogorc es iTqva 
marTebulad, aRniSnuli midgoma „SesabamisobaSia Tavad terorizmis 
fenomenTan, iseve rogorc mSvidobisa da saerTaSoriso usafrTxoebis 
safrTxis cnebis gafarTovebasTan uSiSroebis sabWos praqtikaSi civi 
omis dasasrulis Semdeg.”1902 „aseve ar aris SesaZlebeli gakeTdes 
daskvna saxelwifoTa praqtikidan saerTaSoriso samarTlis 
evoluciis Sesaxeb.”1903 amis mcdeloba iyo aseve „doqtrinis 
survilidan gamomdinare gazrdiliyo legitimuri Tavdacvis 
moqmedebis sferos gamoyeneba [...], raTa gverdi aqceoda uSiSroebis 
sabWos moqmedebas mis mudmivmoqmed wevrebs Soris uTanxmoebis 
SemTxvevaSi,”19041905 magram marTlmsajulebis saerTaSoriso 
sasamarTlo darCa SezRuduli pozitiuri samarTlis SesamuSaveblad 
am TvalsazrisiT. Aamis miuxedavad, sakiTxi rCeba saerTaSoriso 
samarTlis aqtualobis nawilad. 
 
sasamarTlos xedvas, legitimuri Tavdacvis sakiTxTan dakavSirebiT, 
aklia damajerebloba imis gamo, rom haagis konvenciis gamoeyenebasa 
da palestinis proceduraSi monawileobis sakiTxTan dakavSirebiT 
sasamarTlom gauTanabra palestina saxelmwifos, rogorc garkveul 
uflebaTa matarebeli erTeuli, magram amasTan, wminda formalurad1906 
ar miiRo mxedvelobaSi qartiis 51-e muxlis mizani legitimuri 
Tavdacvis sakiTxis gamoyenebasTan dakavSirebiT plestinelTa 
pasuxismgeblobasTan kavSirSi. sasamarTlos midgoma SeiZleba 
danaxuli iqnas rogorc palestinis administraciis 
pasuxismgeblobisgan gaTavisufleba, gaTamameba, imaze dayrdnobiT, rom 
israeli akontrolebs am teritoriebs. sasamarTlos siCume 
palestinelTa valdebulebaze, amgvari Canaweris ararsebobam Seqmna 
garkveuli disbalansi terorizmTan winaaRmdeg brZolis uflebebsa 
da valdebulebebs Soris, maSin rodesac es sakiTxi konfliqtis erT-

                                                 
1901Détroit de Corfou (Royaume-Uni de Grande-Bretagne et d'Irlande du Nord c. Albanie, 1949 (4, 9)),Ibid. 
1902Gomez-Robledo J. M., L’Avis de la CIJ sur les conséquences juridiques de l’édification d’un mur dans le 

territoire palestinien occupé : timidité ou prudence, Revue Générale de Droit International Public,Tome CVIX-

2005, Paris, Editions A.Pedone R.G.D.I.P., 2005-3, 531. 
1903Ibid,533. 
1904Gray, Christine International Law p.95-134 etaussi Franck. Thomas M. Recourse to Force : State Action 

against Threats and Armed Attack,Cambridge University Press, 2003, p.97-108, Ibid, 532. 
1905saeWvoa, rom saxelmwifom ,saerTaSoriso samarTlis Sesabamisad, moicados, maSin 
rodesac saraketo Tavdasxmebi grZeldeba. Paust J. J., Self-Defense Targetings of  Non-State 

Actors and Permissibility of U.S. Use of Drones in Pakistan, Journal of Transnational Law & Policy, Vol. 19, 

N 2, 256. 
1906 Judge Higgins a appelle la position de la CIJ comme « un formalisme peu équitable », Conséquences 

juridiques de l’édification d’un mur dans le territoire Palestinien occupé, 2004 (7, 9), CIJ, Déclaration de M. 

le juge Higgins, $ 34,<http://www.icj-cij.org/docket/files/131/1686.pdf>, [1.10.2014]. 
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erT mniSvnelovan elements warmaodgens. oslos SeTanxmebiTa da 
sagzao ruqiT, palestinelebi mTlianad daeTanxmnen antiteroristul 
valdebulebas, romelic moiTxovs palestinelTa mier israelelTa 
winaaRmdeg terorizmis yvela formis dasrulebas: terorizmis 
winaaRmdeg moqmedebas, teroristuli qselis gauvnebelyofas da 
teroristTa finansuri da lojistikuri daxmarebis Sewyvetas.1907 
palestinis administraciam kontr-teroristuli zomebis miRebis 
valdebuleba aiRo, rogoricaa sisxlis samarTlebrivi devna, dakaveba 
da eWvmitanilTa ukanono iaraRis amoReba.1908 palestinelTa 
antiteroristuli valdebulebebi moicavs aseve teroris waqezebis da 
xelSewyobis akrZalvas.1909 

sasamarTlos mzrunvelobiT unda gamoekvlia samSvidobo SeTanxmebebi 
barieris kanonierebis Sesafaseblad1910 da kerZod israelis ufleba 
Tavdacvaze, romelic pirdapiraa miTiTebuli 1995 wlis Sualedur 
SeTanxmebaSi: „israeli gaagrZlebs pasuxisxmgeblobis Sesrulebas 
Tavdacvaze sagareo safrTxeebis sawinaaRmdegod... aseve, 
pasuxismgeblobas israelelTa da dasaxlebebis zogad usafrTxoebaze, 
raTa uzrunvelyofili iqnas saSinao usafrTxoeba da sajaro wesrigi, 
da eqneba yvela uflebamosileba, miiRos aucilebeli zomebi, raTa 
upasuxos am pasuxismgeblobas.”1911 legitimuri Tavdacvis ufleba aseve 
aRiarebulia SeTanxmebebSi, romlebic nebas rTavs miRebuli iqnas 
prevenciis yvela aucilebeli zoma da pasuxi iqnas gacemuli 
terorizmisTvis.1912 rogorc oslos SeTanxmeba, ise 1995 wlis 

                                                 
1907 Les lettres d’échanges entre Yasser Arafat et Yitzhak Rabin 

1993(9,9),<http://www.mfa.gov.il/MFA/Peace+Process/Guide+to+the+Peace+Process/Israel-

PLO+Recognition+-+Exchange+of+Letters+betwe.htm> [12.12.2015] ; Israeli-Palestinian Interim Agreement 

on the West Bank and Gaza Strip, Isr.-Palestine, Sept. 28, 1995, 36 I.L.M. 558 (1997), art. XV § 1; annex I, art. 

II § 3(a); Protocol Concerning the Redeployment in Hebron, Note for the Record, Isr.-Palestine, Jan. 15, 1997, 

36 I.L.M. 666 (1997); Wye River Memorandum, Isr.-Palestine, Oct. 23, 1998, 37 I.L.M. 1251 (1998), art. II.; 

Sharm el-Sheikh Memorandum, Isr.-Palestine, Sept. 4, 1999, 38 I.L.M. 1465 (1999), para. 8(a); The Secretary-

General, Letter from the Secretary General to the President of the Security Council, U.N. Doc. S/2003/529 

(May 7, 2003); S.C. Res. 1515, U.N. Doc. S/RES/1515 (Nov. 19, 2003); Wye River Memorandum, Isr.-

Palestine, Oct. 23, 1998, 37 I.L.M. 1251 (1998), art. II § A(3) miTiTebulia Ibid, 340. 
1908 Protocol Concerning the Redeployment in Hebron, Note for the Record, Isr.-Palestine, Jan. 15, 1997, 36 

I.L.M. 666 (1997); Sharm el-Sheikh Memorandum, Isr.-Palestine, Sept. 4, 1999, 38 I.L.M. 1465 (1999), art. 

8(a).VoirIbid. 
1909S.C. Res. 1515, U.N. Doc. S/RES/1515 (Nov. 19, 2003); Wye River Memorandum, Isr.-Palestine, Oct. 23, 

1998, 37 I.L.M. 1251 (1998), art. II § A(3); Sharm el-Sheikh Memorandum, Isr.-Palestine, Sept. 4, 1999, 38 

I.L.M. 1465 (1999), art. 8(a) miTiTebulia Ibid, 340. 
1910Martel F.Ch., Give Peace a Chance: How Considering Peace Process Obligations Would Have improved 

The Rulings of The International Court Of Justice And The Israeli Supreme Court On The Israeli Security 

Barrier. 17 DukeJournal of Comparative& InternationalLaw 305-360 (2007), 326. 
1911Israeli-Palestinian interim agreement on West Bank and Gaza strip.Washington, D.C., September 28, 1995, 

art.XII, § 1,annex I, <http://www.knesset.gov.il/process/docs/heskemb_eng.htm>, [1.10.2014]. 
1912Israeli-Palestinian Interim Agreement on the West Bank and Gaza Strip, Isr.-Palestine, Sept. 28, 1995, 36 

I.L.M. 558 (1997) [hereinafter 1995 Interim Agreement]; art. XV § 1, annex I. art.I § 7, II; egalementWye River 

Memorandum, Isr.-Palestine, Oct. 23, 1998, 37 I.L.M. 1251 (1998) [hereinafter Wye River], art.II; Sharm el-

Sheikh, Sharm el-Sheikh Memorandum, Isr.-Palestine, Sept. 4, 1999, 38 I.L.M. 1465 (1999) [hereinafter Sharm 
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SeTanxmeba axdens miTiTebas „uflebebze”, „valdebulebebsa” da 
„pasuxismgeblobebze.”19131914 sasamarTlom miuTiTa sagzao ruqaze, 
magram arsebiTi valdebulebebze miTiTebis gareSe;1915 aseve ar 
mouSveliebia oslos SeTaxnmeba da sagzao ruqa statusis 
SenarCunebis, antiterorizmisa an legitimuri Tavdacis sakiTxTan 
dakavSirebiT.1916  

terorizmi arRvevs saerTaSoriso humanitaruli samarTlis 
fundamentur uflebebs – samoqalaqo pirTa dacvas Zaladobisgan. 
Jenevis konvenciis me-3 muxli moiTxovs samoqalaqo pirTa humanur 
mopyrobas da krZalavs „zianis miyenebas sicocxlisa da sxeulisTvis, 

                                                 
el-Sheikh], para.8(a)miTiTebuliaMartel F.Ch., Give Peace a Chance: How Considering Peace Process 

Obligations Would Have improved The Rulings of The International Court Of Justice And The Israeli Supreme 

Court On The Israeli Security Barrier,17 Duke Journal of Comparative& InternationalLaw 305-360 (2007), 

326. 
1913Protocol Concerning the Redeployment in Hebron, Note for the Record, Isr.-Palestine, Jan. 15, 1997, 36 

I.L.M. 665-666 (1997) ; Wye RiverMemorandum, Isr.-Palestine, Oct. 23, 1998, 37 I.L.M. 1251 (1998) pmbl.; 

et Sharm el-Sheikh Memorandum, Isr.-Palestine, Sept. 4, 1999, 38 I.L.M. 1465 (1999), para. 8, Ibid. 
1914sasamarTlom mTlianad ugulvebelyo pasuxismgeblobis sabaziso SeTanxmebaTa 
gamoyeneba barieris Sesafaseblad (Watson, supra note 7, at 22-24., Voir, MARTEL, Ch (F).,op.cit., 

p.327.), miuxedavad imisa, rom bundovnad aRiara, oslos SeTanxmebebis mier „sxvadasxva 
valdebuleba TiToeuli mxarisaTvis,” Tumca metad ar gavrcobila (sakonsultacio 
daskvna, $77 da$118.Ibid.). 
1915sakonsultacio daskvna $22, 51-53, 162 miTiTebulia Ibid. 
1916es nakli vnebs sakonsultacio daskvnis sandoobas arsebiTad ori mizezis gamo: 
gaeros generaluri asambleis moTxovna miuTiTebs „SeTanxmebebze, romlebsac 
miaRwies israelis mTavrobam da palestinis ganTavisuflebis organizaciam axlo 
aRmosavleTis mSvidobis procesis konteqstSi” (G.A. Res. ES-10/14, U.N. Doc. A/RES/ES-

10/14 (Dec. 10, 2003). 11.12.2011, <http://www.un.org/french/documents/view_doc.asp?symbol=A/RES/ES-

10/14&Lang=F>, [1.10.2014], kerZod, oslos SesTanxmebisa da sagzao ruqis mixedviT, 
terorizmis winaaRmdeg brZolis valdebulebebis arasaTanado asaxvis gamo Exposé 

Ecrit du Gouvernement de l’Etat d’Israël [Traduction], 2004 (1, 30), 90, $ 8.12, <http://www.icj-

cij.org/docket/files/131/1578.pdf>, [10.10.2014], i-ii, p.20-33, 40-54 miTiTebulia Ibid, 327.). meores 
mxriv, palestinelebma aseve moaxdines citireba israelelTa valdebulebebis oslos 
SeTanxmebaze dayrdnobiT, amtkicebdnen ra rom barieri ukanono iyo arsebuli 
mdgomareobis Secvlis gamo, romelic samSvidobo molaparakebaTa komprometirebas 
axdenda (Exposé écrit soumis par la Palestine [traduction], <http://www.icj-

cij.org/docket/index.php?p1=3&p2=3&k=5a&PHPSESSID=1150d6471c7aeae740b74f2a7d98e29b&case=13

1&code=mwp&p3=1&PHPSESSID=1150d6471c7aeae740b74f2a7d98e29b&lang=fr&PHPSESSID=1150d6

471c7aeae740b74f2a7d98e29b>  p. 143, 151, 154, 156, 376-81. Voir Ibid, 328.). profesori Sarl 
marteli (Charles F.Martel) miiCnevs, rom aris oslos SeTanxmebisa da sagzao ruqis 
ignorirebis meore, ufro fundamenturi mizezi: sasamarTlos SeeZlo gamoeyenebia 
samSvidobo SeTanxmebebi da warmoeCina, rom SeTanxmebaTa pativiscema (sami 
relevanturi valdebuleba: okupirebuli teritoriebis statusis SenarCuneba, 
teroristuli Zaladobis Sewyveta, legitimuri Tavdacvis nebarTva) Seesabameba 
saerTaSoriso samarTlis principebs da saerTaSoriso samarTlis mixedviT, 
mSvidobis xelSewyoba avaldebulebs orive mxares, risi pirobac dades – 
SeesrulebinaT samSvidobo SeTanxmeba da Tuki mxareebi amas Seasrulebdnen, barieri 
arasodes aigeboda, Ibid. 

http://www.un.org/french/documents/view_doc.asp?symbol=A/RES/ES-10/14&Lang=F
http://www.un.org/french/documents/view_doc.asp?symbol=A/RES/ES-10/14&Lang=F
http://www.icj-cij.org/docket/files/131/1578.pdf
http://www.icj-cij.org/docket/files/131/1578.pdf
http://www.icj-cij.org/docket/index.php?p1=3&p2=3&k=5a&PHPSESSID=1150d6471c7aeae740b74f2a7d98e29b&case=131&code=mwp&p3=1&PHPSESSID=1150d6471c7aeae740b74f2a7d98e29b&lang=fr&PHPSESSID=1150d6471c7aeae740b74f2a7d98e29b
http://www.icj-cij.org/docket/index.php?p1=3&p2=3&k=5a&PHPSESSID=1150d6471c7aeae740b74f2a7d98e29b&case=131&code=mwp&p3=1&PHPSESSID=1150d6471c7aeae740b74f2a7d98e29b&lang=fr&PHPSESSID=1150d6471c7aeae740b74f2a7d98e29b
http://www.icj-cij.org/docket/index.php?p1=3&p2=3&k=5a&PHPSESSID=1150d6471c7aeae740b74f2a7d98e29b&case=131&code=mwp&p3=1&PHPSESSID=1150d6471c7aeae740b74f2a7d98e29b&lang=fr&PHPSESSID=1150d6471c7aeae740b74f2a7d98e29b
http://www.icj-cij.org/docket/index.php?p1=3&p2=3&k=5a&PHPSESSID=1150d6471c7aeae740b74f2a7d98e29b&case=131&code=mwp&p3=1&PHPSESSID=1150d6471c7aeae740b74f2a7d98e29b&lang=fr&PHPSESSID=1150d6471c7aeae740b74f2a7d98e29b


300 

 

mkvlelobas, dasaxiCrebas, sastik mopyrobasa da wamebas,”1917 rac 
israelis dasaxlebebzec vrceldeba.1918 saerTaSoriso SeiaraRebul 
konfliqtebSi msxverplTa dacvis Sesaxeb 1949 wlis 12 agvistos Jenevis 
konvenciis 1977 wli 8 ivnisis damatebiTi oqmis (Protocole I), 51 $ 2 muxli 
acxadebs: samoqalaqo mosaxleobas da samoqalaqo pirebs gaaCniaT 
zogadi dacva samxedro operaciebisgan momdinare saSiSroebebisadmi. 
imisaTvis, rom es dacva efeqturi iyos, miTiTebuli wesebi, romlebic 
emateba saerTaSoriso samarTlis gamosayenebel normebs, unda iqnas 
daculi nebismieri garemoebis arsebobisas.1919 marTlmsajulebis 
saerTaSoriso sasamarTlom samoqalaqo pirebis dacva gansazRvra, 
rogorc saerTaSoriso CveulebiTi samarTlis „daurRveveli” wesi: „es 
fundamenturi wesebi avsebs yvela saxelmwifos, moaxdines Tu ara 
konvenciis instrumentebis ratificireba, vinaidan isini warmoadgenen 
sarTaSoriso humanitaruli samarTlis daurRveel wesebs.”1920 
Profesori Sarl marteli (Martel, F. Charles) miiCnevs, rom es kanonebi 
relevanturia mocemul SemTxvevaSi.1921 is paralels avlebs nikaraguas 
saqmesTan da aRniSnavs, rom Jenevis meoTxe konvenciis me-3 muxli omis 
periodSi samoqalaqo pirTa dacvis Sesaxeb, gamoiyeneba arasaxelmwifo 
aqtorTa mimarTebaSic da faravs palestinur avtonomias da 
palestinur teroristul organizaciebs (im varaudiT, rom es 
teroristebi operireben palestinuri administraciis mxardaWeriT, ise 
arasaxelwifo – nikaraguas pasuxismgebloba dadga banditebis 
qmedebebis gamo).1922 imavenairad, samoqalaqo pirTa dacvis moTxovnebi, 
romelsac moiTxovs Protocole Il exeba arasaxelmwifo aqtorebs 
SeiaraRebul konfliqtebSi. samoqalaqo pirTa dacvis normebi, 
rogorc ar unda iyos xasiaTi an safuZveli konfliqtis an mizezebi, 
romlebic wamoweulia mxareTa mier pirdapir gamoiyeneba maT mimarT, 
vinc ibrZvis okupaciis winaaRmdeg an legitimuri Tavdacvis 

                                                 
1917Convention (IV) de Genève relative à la protection des personnes civiles en temps de guerre, 12 août 1949. 

Article 3 (a), <https://www.icrc.org/dih/INTRO/380>, [1.10.2014].  
1918rogorc ukve aRiniSna, Jenevis konvenciis me-3 muxli gamoiyeneba israeluri 
dasaxlebebis mimarT, vinaidan igi icavs samoqalaqo pirebs „omis periodSi da yvela 
adgilas,” Ibid. 
1919 Protocole additionnel aux Conventions de Genève du 12 août 1949 relatif à la protection des victimes des 

conflits armés internationaux (Protocole I), 1977 (6, 8), 

<https://www.icrc.org/fre/assets/files/other/protocoles_additionnels.pdf>, [1.10.2015].  
1920La licéité de la menace ou de l’emploi des armes nucléaires,CIJ, 1996 (7,8), $79, <http://www.icj-

cij.org/docket/files/95/7495.pdf>, [1.12.2014].  
1921misi azriT, rogorc israelis kolonizaciis politika, ise palestinelTa marcxi, 
SeewyvitaT terorizmi, aris barieris agebisa da konfliqtis gagrZlebis mizezi. 
miTiTebulia Martel F.Ch., Give Peace a Chance: How Considering Peace Process Obligations Would 

Have improved The Rulings of The International Court Of Justice And The Israeli Supreme Court On The 

Israeli Security Barrier. 17 Duke Journal of Comparative& InternationalLaw 305-360 (2007), 344. 
1922Activités militaires et paramilitaires au Nicaragua et contre celui-ci (Nicaragua contre Etats-Unis), CIJ, 

1986 (6, 27), $114, <http://www.icj-cij.org/docket/files/70/6502.pdf>, [1.12.2014]. 

https://www.icrc.org/dih/INTRO/380
https://www.icrc.org/fre/assets/files/other/protocoles_additionnels.pdf
http://www.icj-cij.org/docket/files/95/7495.pdf
http://www.icj-cij.org/docket/files/95/7495.pdf
http://www.icj-cij.org/docket/files/70/6502.pdf
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pirobebSi.1923 palestina daTanxmda Jenevis konvenciis da 1989 wlis 
oqmebis gamoyenebas,1924 aseve, daadastura es valdebuleba, daeTanxma ra 
1995 wlis Sualedur SeTanxmebiT daecva „adamianis uflebaTa dacvis 
saerTaSorisod aRiarebuli normebi da principebi da samarTlis 
uzenaesoba;”1925 uSiSroebis sabWo aZlierebs aseve palestinis 
antiteroristul pasuxismgeblobas; Semdgomi rezoluciebi 
adasturebs, rom 1373-e rezolucia  gamoiyeneba arasaxelmwifo aqtorTa 
mimarT - samoqalaqo pirebi daculi iqnas maTi lokaciisagan 
damoukideblad.19261927 

                                                 
1923 Protocole additionnel aux Conventions de Genève du 12 août 1949 relatif à la protection des victimes des 

conflits armés internationaux (Protocole I), 1977 (6, 8), art. 1(4), 

<https://www.icrc.org/fre/assets/files/other/protocoles_additionnels.pdf>, [1.10.2015].  
1924 Letter from Permanent Mission of Palestine to U.N. Office (June 21, 1989), quoted in Documents on the 

Laws of War 362 (Adam Roberts & Richard Guelff eds., 3d ed. 2000) miTiTebulia Martel F.Ch., Give 

Peace a Chance: How Considering Peace Process Obligations Would Have improved The Rulings of The 

International Court Of Justice And The Israeli Supreme Court On The Israeli Security Barrier. 17 DukeJournal 

ofComparative& InternationalLaw 305-360 (2007), 341. 

 
 

1926 S.C. Res. 1540, U.N. Doc. S/RES/1540 (Apr. 28, 2004) (incluant lesacteurs non-étatiques 

parmi ceux à quis'appliquela résolution 1373) et S.C. Res. 1566,  2, U.N. Doc. S/RES/1566 (Oct. 8, 2004) 

(appelant à la coopération antiterroriste avec « les États sur le territoire desquels, ou contre les citoyens desquels, 

des actes de terrorisme sont commis ») miTiTebulia Ibid. 
1927aRiniSna, rom Tavdasxmebi warmoadgens palestinelTa mier antiteroristuli 
valdebulebebis upativcemlobas, vinaidan palestinas moeTxova teroristuli 
Tavdasxmebis prevencia da SeTanxmdnen maT upirobo da dauyovnebel Sewyvetaze  (Isr.-

Palestine, Sept. 28, 1995, 36 I.L.M. 558 (1997), art. XV § 1; Protocol Concerning the Redeployment in Hebron, 

Note for the Record, Isr.-Palestine, Jan. 15, 1997, 36 I.L.M. 666 (1997); Wye River Memorandum, Isr.-

Palestine, Oct. 23, 1998, 37 I.L.M. 1251 (1998), art. II.;Sharm el-Sheikh Memorandum, Isr.-Palestine, Sept. 4, 

1999, 38 I.L.M. 1465, para. 8(a). The Secretary-General, Letter from the Secretary General to the President of 

the Security Council, U.N. Doc. S/2003/529 (May 7, 2003); S.C. Res. 1515, U.N. Doc. S/RES/1515 (Nov. 19, 

2003).  Ibid.); Tavdasxmebis sixSire da Sedegebi miuTiTebs (L’auteur note que de Septembre2000 

à avril2002 il y avait uneaugmentation spectaculairedes attaques terroristespalestiniennescontre les civils 

israéliens (Human Rights Watch, World Report 2003, p.459 (2003), disponible sur: http://hrw.org/wr2k3/ ; U.S. 

DEP’T OF STATE, Patterns of Global Terrorism 2002, p. 56 (2003), disponible sur: 

http://www.state.gov/s/ct/rls/crt/2002/ ; Expose écrit du gouvernement israélien, p.40-42). De Septembre2000-

2002,plus de 415Israéliensont été tués etplus de deux millePalestiniensont été blessés pardes terroristes 

palestiniens, (Human Rights Watch, Erased in a Moments :  Suicide Bombing Attacks Against Israeli Citizens 

1 (2002), disponible sur: http://www.hrw.org/reports/2002/isrl-pa/; en Mars2002, immédiatement avant 

qu'Israël approuve la barrière, 37 attaques terroristes ont tué 135 civils israéliens et en ont blessé (Expose écrit 

du gouvernement israélien, p.45) ; plus de neuf cents civils et blessé plus de cinq mille de Septembre2000 à 

Janvier2004 (Expose écrit du gouvernement israélien, p.45.) ; Quatre groupes d'Al-Aqsa palestinienne, le 

Hamas, le Jihad islamique et le Front Populaire pour la Libération de la Palestine-revendiqué la responsabilité 

des attaques (U.S. DEP’T OF STATE, Supra note 2002, p.56 (2003), disponible sur 

http://www.state.gov/s/ct/rls/crt/2002/ ; HRW Terrorism Report, supra note p.231; HRW World Report, supra 

note p. 465.) miTiTebulia Ibid, 342.), rom palestinur avtonomia uunaroa an uars acxadebs 
am valdebulebas upasuxos (ibid). palestinis administraciam, misi perzidentis 
TanxmobiT, gadauxada al-aqsas wevrebs, maT Soris Tavdasxmebis dagegmvisTvis, rac 
arRvevs palestinelTa valdebulebas Sewyviton teroristebis finansuri da 
lojistikuri mxardaWera (U.S. DEP’T of State, Patternsons of Global Terrorism 2002, at 56 (2003), 

https://www.icrc.org/fre/assets/files/other/protocoles_additionnels.pdf
http://hrw.org/wr2k3/
http://www.state.gov/s/ct/rls/crt/2002/
http://www.hrw.org/reports/2002/isrl-pa/
http://www.state.gov/s/ct/rls/crt/2002/
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dasanania, rom marTlmsajulebis saerTaSoriso sasamarTlos 
msjeloba terorizmTan dakavSirebiT zedapirulia. sakonsultacio 
daskvnidan ar gamomdinareobs terorizmis problematikis aqtualoba, 
rasac Cveulebisamebr vxvdebiT adamianis uflebaTa evropuli 
sasamarTlos gadawyvetilebebSi1928 da gansakuTrebiT sirTule, 
romelic ukavSirdeba mis prevencias1929 da rogorc es iqna mkacri 
formiT dagmobili mocemul saqmeSi evrokavSiris saxeliT  irlandiis 
mier.1930 

                                                 
available at http://www.state.gov/s/ct/rls/crt/2002/ p. 56; Human Rights Watch, Erased in a Moment: Suicide 

Bombing Attacks Against Israeli Citizens 1 (2002), available at http://www.hrw.org/reports/2002/isrl-pa/ p. 2-

3, 125-26, 132. miTiTebulia Ibid, 341); palestinuri avtonomiis brZola terorizmis 
winaaRmdeg minimaluri da araefeqtiani iyo 2002-2004 wlebSi, periodSi, rodesac 
israelma gadawyvita barieris ageba (U.S. DEP’T OF STATE, Patterns of Global Terrorism 2002, at 

56 (2003), available at http://www.state.gov/s/ct/rls/crt/2002/ p. 56;  U.S. DEP’T OF STATE, Patterns of 

Global Tettorism 2003 62 (2004), disponible sur http://www.state.gov/documents/organization/31912.pdf ; 

Human Rights Watch, Erased in a Moment: Suice Bombing Attacks Against Israeli Citizens 1 (2002), available 

at http://www.hrw.org/reports/2002/isrl-pa/, p.3. miTiTebulia Ibid, 343.); Human  Rights Watch-ma 
gaakritika palestinuri administracia emoqmeda gadamwyvetad terorizmis winaaRmdeg 
(Human Rights Watch, World Report 2003, at 459 (2003), available at http://hrw.org/wr2k3/ , p.465-66; 

Human Rights Watch, Erased in a Moment: Suicide Bombing Attacks Against Israeli Citizens 1 (2002), 

available at http://www.hrw.org/reports/2002/isrl-pa/ p.2-3 miTiTebulia Ibid.); da TavdasxmebisTvis 
pasuxismgebloba daakisra misi ganzraxuli, politikurad motivirebuli 
antiteroristuli moqmedebis gamo: „aris mniSvnelovani nabijebi, romlebic... 
[palestinis avtonomias] SeeZlo da unda gadaedga samoqalaqo pirTa winaaRmdeg 
mimarTuli Tavdasxmebis prevenciisa an xelSeSlisTvis. am zomaTa miRebis nakli 
mianiSnebs misi pasuxismgeblobis maRali xarisxs imaze, rac moxda.” (Human Rights 

Watch, Erased in a Moment: Suicide Bombing Attacks Against Israeli Citizens1 (2002), available at 

http://www.hrw.org/reports/2002/isrl-pa/ p.3. miTiTebulia Ibid.). 
1928Öcalan c. Turquie (N 46221/99), $ 106, 12.05.2005. sasamarTlom warsulSi ukve ramdenjerme 
aRniSna, rom teroristuli danaSaulis gamoZiebebi xelisuflebas, yovelgvari eWvis 
gareSe, ayenebs gansakuTrebuli problemebis winaSe (Brogan et autres, p. 33, § 61, Murray c. 

Royaume-Uni, 28.10.1994, série A no 300-A, p. 27, § 58, et Aksoy c. Turquie, 18.12.1996, Recueil 1996-VI, p. 

2282, § 78). 
1929jer kidev pirveli antiteroristuli monrealis 1971 wlis konvencia ukanono 
aqtebis aRkveTis Sesaxeb samoqalaqo aviaciis usafrTxoebaSi, gansakuTrebul xazs 
usvams terorizmis prevencias misi me-10 muxlis pirvel punqtSi: „xelSemkvreli 
mxareebi iReben valdebulebas saerTaSoriso da erovnuli kanonmdeblobis 
Sesabamisad, gaaZlieron gonivruli zomebis miReba im danaSaulTa prevenciisTvis, 
romelic gansazRvrulia pirveli muxliT.” am droidan moyolebuli, prevenciis 
valdebuleba terorizmis winaaRmdeg brZolis ganuyofeli nawili gaxda. Convention 

pour la répression d’actes illicites dirigés contre la sécurité de l’aviation civile, Conclue à Montréal le 23 

septembre 1971[consulté le 11 décembre 2011]. Disponible sur 

<http://www.admin.ch/ch/f/rs/i7/0.748.710.3.fr.pdf>, [1.9.2015]. 
1930„israelis winaaRmdeg teroristul Tavdasxmebs ara aqvs araviTari gamarTleba, 
rac ar unda iyos. evrokavSiri imeorebs, rom terorizmis winaaRmdeg brZola 
nebismieri formiT rCeba mis, iseve rogorc mTeli saerTaSoriso Tanamegobrobis, 
erT-erT prioritetad.” yvela saxelmwifos valdebulebaa, da kerZod am regionis, 
aqtiurad iTanamSrolos terorizmis winaaRmdeg sabrZolvelad da Tavi Seikavos 
teroristuli organizaciebis pirdapiri an arapirdapiri mxardaWerisgan. Exposé écrit 

du Gouvernement Irlandaise présenté en sa qualité de président du conseil des ministres de l’Union Européenne. 

http://www.state.gov/s/ct/rls/crt/2002/
http://www.hrw.org/reports/2002/isrl-pa/
http://www.state.gov/s/ct/rls/crt/2002/
http://www.state.gov/documents/organization/31912.pdf
http://www.hrw.org/reports/2002/isrl-pa/
http://hrw.org/wr2k3/
http://www.hrw.org/reports/2002/isrl-pa/
http://www.hrw.org/reports/2002/isrl-pa/
http://hudoc.echr.coe.int/eng#%7B%22appno%22:[%2246221/99%22]%7D
http://www.admin.ch/ch/f/rs/i7/0.748.710.3.fr.pdf


303 

 

miuxedavad imisa, rom sakonsultacio sasamarTlos daskvna iordanes 
dasavleT sanapiros barierTan dakavSirebiT saerTaSoriso samarTlis 
normebisa da principebis darRvevis Sesaxeb mraval kritikas 
imsaxurebs, upirtesad misi dausabuTeblobis gamo, igi Cven gvexmareba 
ganisazRvros zogadi CarCo, romelic SeiZleba iqnas gamoyenebuli 
„problemuri barierebis” SefasebisTvis. sxva barierebisa da maTTan 
asocirebuli reJimebis mimarT (kviprosi, dasavleT sahara, 
saqarTvelo), mocemul sakonsultacio daskvnaSi marTlmsajulebis 
saerTaSoriso sasamarTlos miTiTebebze dayrdnobiT, SeiZleba 
davaskvnaT mocemul sam SemTxvevaSi saerTaSoriso samarTlis 
normebisa da principebis uguvebelyofa am teritoriebze 
kedlebis/barirebis agebis gamo. TiToeul am sam SemTxvevaSi, mSenebeli 
saxelmwifoebi ageben kedlebs/barierebs sxva saxelmwifos an 
erTeulis teritoriaze (dasavleT sahara) – qmedeba, romelic a priori 

miiCneva saerTaSoriso samarTlis wesebisa da principebis 
ugulebelyofad. TiToeul am sam SemTxvevaSi, mSenebeli 
saxelmwifoebi axorcieleben efeqtian kontrols am teritoriebze, 
rac warmoadgens maTi saerTaSoriso pasuxismgeblobis safuZvels 
saerTaSoriso humanitaruli da adamianis uflebaTa samarTlis 
darRvevisTvis. samive SemTxvevaSi, usafrTxoeba/legitimur 
TavdacvasTan dakavSirebuli samxedro mosazrebebi barieris agebis 
„aucileblobis” da Sesabamisad saerTaSoriso humanitaruli 
samarTlis normebTan Sesabamisobis dasasabuTeblad arc erT etapze 
ar yofila wamoweuli; igive iTqmis adamianis uflebaTa SezRudvis 
TanazomierebasTan dakavSirebiT. zemoaRniSnul garemoebebs mivyavarT 
daskvnisken saerTaSoriso samarTlis normebisa da principebis 
darRvevis Sesaxeb barierebis agebis gamo TurqeTis mier kviprosis, 
marokos mier dasavleT saharas da ruseTis federaciis mier 
saqarTvelos teritoriaze.   

 

 

 

 

 

 

 

 

 

 

 

                                                 
Bureau du Ministère des affaires étrangères de l'Irlande. 21 janvier 2004, 2, <http://www.icj-

cij.org/docket/files/131/1614.pdf>, [1.10.2015]. 
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3. kedlebis kanonierebis Sesaxeb sakonsultacio aqtivobis 
produqti 

 
 

sakonsultacio daskvna mravali kritikis sagani gaxda ara mxolod 
sasamarTlos kompetenciis an diskreciis gamo gaeca sakonsultacio 
daskvna, ara mxolod daskvnis Sinaarsis Sesabamisobis gamo 
saerTaSoriso samarTlis wesebsa da proncipebTan, aramed aseve misi 
savaraudo efeqtebis gamo. Amdenad, diskusia gaCnda ukanonobis 
statussa da mis Sedegebze (3.1) da sakonsultacio daskvnis gavlenaze 
kedlebis momavalis Sesaxeb (3.2).   

 
3.1. ukanonobis statusi da misi Sedegebi 

 
„mivida ra daskvnamde, rom kedlis agebiT okupirebul palestinur 
teritoriebze, maT Soris aRmosavleT ierusalimis SigniT da 
mimdebared da masTan asocirebuli reJimis dawesebiT, israelma 
daarRvia sxvadasxva saerTaSoriso valdebulebebi, romlebic mas 
ekisreba“,1931 sasamarTlo Seudga am darRvevis Sedegebis ganxilvas – 
SekiTxva, romelic misTvis iqna dasmuli generaluri asambleis mier 
da es rogorc israelis, ise sxva saxelmwifoebisTvis.1932 rogorc es 
iqna aRniSnuli saarbitraJo tribunalis mier saqmeSi reinbou varior, 
„saxelmwifos mier valdebulebis nebismieri darRveva, rac ar unda 
iyos wyaro, warmoSobs saxelmwifos pasuxismgeblobas“.1933 
 
sasamarTlo, rogorc aRniSnaven mosamarTleebi higinsi da koijmansi 
TavianT individualur mosazrebebSi, „STagonebulia metwilad 
saerTaSoriso samarTlis komisiis muxlebis proeqtiT - „saxelmwifos 
pasuxismgebloba saerTaSoriso kanondarRvevebisTvis“,1934 miuxedavad 
imisa, rom mas ar gahyolia yvela detalSi”.1935 am dokumentis 28-e 
muxli, saTauriT „saerTaSoriso ukanonobis iuridiuli Sedegebi“ 
acxadebs, rom: „saxelmwifos saerTaSoriso pasuxismgebloba, romelic 
pirveli nawilis debulebaTa Sesabamisad gamomdinareobs 

                                                 
1931

CIJ, Conséquences juridiques de l’édification d’un mur dans le territoire Palestinien occupé, 2004 (7, 9), 

$ 143, <http://www.icj-cij.org/docket/files/131/1671.pdf>, [1.10.2014].   
1932Ibid. 
1933ONU, Rainbow Warrior (Nouvelle-Zélande/France),Recueil des sentences arbitrales, vol. XX (1990), 251, 

$ 75. 
1934ONU., La Commission de droit international et annexé à la résolution de l’Assemblée générale 56/82, 2001 

(12, 12), A/RES/56/82. 
1935

Abi-Saab R, Conséquences juridiques de l’édification d’un mur dans le territoire palestinien occupé: 

quelques réflexions préliminaires sur l’avis consultatif de la Cour internationale de Justice, Revue internationale 

de la Croix-Rouge, 2004 (9, 1), 653. 

http://www.icj-cij.org/docket/files/131/1671.pdf
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saerTaSoriso ukanonobisgan, moicavs samarTlebriv Sedegebs, 
romlebic gacxadebulia pirvel nawilSi“.1936 
 
werilobiT da zepir prezentaciebSi, proceduraSi monawile 
saxelmwifoebi mxars uWerdnen mosazrebas imis Sesaxeb, rom barieris 
ukanonoba ganapirobebda samarTlebriv Sedgebs rogorc israelis, ise 
sxva saxelmwifoebisa da gaerosTvis. werilobiT mosazrebebSi, 
israels ar warmoudgenia pozicia barieris agebisgan gamomdinare 
samarTlebrivi Sedegebis Sesaxeb. is gakvirvebas gamoTqvamda mxolod 
imis Sesaxeb, Tu visTvis iyo es sakonsultacio daskvna gankuTvnili, 
am sakiTxze gaeros rezoluciis dumilis gamo. israeli miuTiTebda, 
rom „samarTlberivi Sedegebi ar arsebobs abstraqtulad“; rom „mas 
unda hqondes gansazRvruli obieqti“ da „gansazRvruli obieqtis 
ararseboba vnebs mTlianad samarTlebriv gansazRvrulobas“.1937 
 
aRiniSna, rom Tavdapirvelad israels hqonda samarTlebrivi 
valdebuleba dauyovnebliv daesrulebina ukanono situacia barieris 
konstruqciis SewyvetiT da gaeca garantiebi imaves arganmeorebis 
Sesaxeb.1938 meores mxriv, isrels unda aenazRaurebina Tavisi ukanono 
qmedebebiT damdgari ziani. am anazRaurebas unda mieRo restituciis 

                                                 
1936 am muxlis komentirebisas, komisiam aRniSna: „arsebiTi samarTlebrivi Sedegebi 
saerTaSoriso ukanono qmedebisTvis, romelic mocemulia meore nawilSi, aris 
pasuxismgebeli saxelmwifos valdebuleba daasrulos ukanono moqmedeba (muxli 30) 
da srulad aanazRauros ziani, romelic miyenebuli iqna saerTaSoriso ukanono 
qmedebiT (muxli 31). rodesac saerTaSoriso ukanono qmedeba warmoadgens 
saxelmwifos mier seriozuli valdebulebis darRvevas, romelic gamomdinareobs 
sayovelTao saerTaSoriso samarTlis imperatiuli normis darRvevisgan, sxva 
Sedegebi SeiZleba gamomdinareobdes am darRvevisgan, rogorc pasuxismgebeli 
saxelmwifos, ise sxva saxelmwifoebisTvis. kerZod, yvela saxelmwifos imave 
situaciaSi aqvs TanamSromlobis valdebuleba darRvevis dasrulebisTvis, ar 
aRiaros rogorc kanonieri darRvevisgan Seqmnili situacia da ar aRmouCinos 
daxmareba pasuxismgebel saxelmwifos Seqmnili situaciis SenarCunebaSi (muxlebi 40 

da 41)“. ONU, Commission du droit international, Projet d’articles sur la responsabilité de l’Etat pour fait 

internationalement illicite et commentaires y relatifs, 2001, 230. 
1937israelis mTavrobam daazusta rom „gaurkvevloba, romelic arsebobs,  
mniSvnelovania ori TvalsazrisiT. pirvel rigSi, sasamarTlom unda icodes 
samuSaos moculoba, romelic misTvis Sesasruleblad aris moTxovnili. 
sasamarTlos ar evaleba Seecados gamoicnos generaluri asambleis ganzraxvebi. 
meorec, da es aspeqtic aseve mniSvnelovania, saxelmwifoebma an sxva dainteresebulma 
pirebma unda icodnen Sesaswavli moculoba, romelic moTxovnili iqna 
sasamarTlosTvis. amis gareSe maT ar SeuZliaT moamzadon TavianTi pozicia. am 
TvalsazrisiT albaT gasaxsenebelia, rom namibiis saqmeSi, sasamarTlos eTxova 
daskvnis gacema saxelmwifoebisTvis samxreT afrikis gangrZobadi yofnis Sesaxeb 
namibiaSi uSiSroebis sabWos 276-e (1970) rezoluciis miuxedavad. sasamarTlos ar 
unda daezustebina Tavad SekiTxva da is ar wasula misTvis gansazRvruli amocanis 
miRma“. Israel, Exposé Ecrit du Gouvernement de l’Etat d’Israël [Traduction], 2004 (1, 30), 72, $5.15-

5.16, <http://www.icj-cij.org/docket/files/131/1578.pdf>, [10.10.2014].  
1938CIJ, Conséquences juridiques de l’édification d’un mur dans le territoire Palestinien occupé, 2004 (7, 9), $ 
145, <http://www.icj-cij.org/docket/files/131/1671.pdf>, [1.10.2014].   
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forma, kerZod imis dangrevis, rac aSenda okupirebul teritoriebze 
da agebasTan dakavSirebuli samarTlebrivi aqtebis gauqmebis, aseve am 
TvalsazrisiT rekvizirebuli an CamorTmeuli qonebis  restituciis 
ganxorcieleba; zianis anazRaureba aseve unda Sexeboda im pirebis 
adeqvatur anazRaurebas, romelTa sacxovrebeli an sasoflo-
sameurneo daniSnulebis obieqtebi gandagurda.1939 aseve mieTiTa, rom 
israels gaaCnda mudmivi valdebuleba aResrulebina yvela 
saerTaSoriso valdebuleba, romlebic daarRvia okupirebul 
teritoriebze barieris agebisa da Sesabamisi reJimis dawesebis gamo; 
aseve miTiTebuli iqna, rom Jenevis meoTxe konvenciis mixedviT, 
israels gaaCnda valdebuleba sasamarTlos winaSe waredgina pirebi, 
romelTac Caidines an gasces brZaneba saerTaSoriso humanitaruli 
samarTlis mZime darRvevebis Cadenis Sesaxeb, romelic gamomdinareobs 
barieris dagegmvis, agebisa da gamoyenebisgan.1940 
 
rac Seexeba sxva saxelmwifoTa valdebulebebs, sasamarTlos winaSe 
mxardaWerili iqna, rom yvela saxelmwifos aqvs valdebuleba ar scnos 
barieris agebidan gamomdinare ukanono situacia, aseve ar aRmouCinos 
raime daxmareba an mxardaWera am situaciis arsebobaSi da 
iTanamSromlos naxsenebi darRvevebis Sewyvetis da zianis 
anazRaurebis uzrunvelyofaSi.1941 zogierTi monawile aseve mxars 
uWerda imas, rom Jenevis meoTxe konvenciis monawile saxelmwifoebs 
hqondaT valdebuleba mieRoT konvenciis pativiscemis zomebi da rom 
imdenad ramdendac okupirebul teritoriebze mSnebeloba da 
eqsploatacia am konvenciis mZime darRveva iqneboda, saxelmwifoebis 
valdebuleba iyo ganaxorcielebinaT avtorTa devna an 
eqstradireba.1942 sxva mxriv, aRniSnuli iqna, rom „gaerTianebuli 
erebis uSiSroebis sabWos unda ganexila israelis mier saerTaSoriso 
samarTlis wesebis da principebis uxeSi da sistematuri darRvevebi, 
kerZod saerTaSoriso humanitaruli samarTlis, da yvela aucilebeli 
zoma unda miRebuliyo am TvalsazrisiT mis dasasruleblad“ da rom 
uSiSroebis sabWos, aseve generaluri asambleas, hqonda valdebuleba 
mxedvelobaSi saTanadod mieRo sakonsultacio daskvna.1943 
 
sasamarTlos mixedviT, vinaidan „daadgina, rom kedlis ageba 
okupirebul palestinur teritoriebze, maT Soris aRmosavleT 
ierusalimis SigniT da periferiebze da masTan dakavSirebuli reJimi 
ewinaaRmdegeboda israelis sxvadasxva saerTaSoriso valdebulebebs, 
aqedan gamomdinareobs, rom am saxelmwifos pasuxismgebloba dgas 

                                                 
1939Ibid. 
1940Ibid. 
1941Ibid, $ 146. 
1942Ibid. 
1943Ibid. 
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saerTaSoriso samarTlis mixedviT“.1944 rogorc es iqna aRniSnuli 
mosamarTle koijmansis mier individualur mosazrebaSi, 
„sasamarTlom, romelmac ganacxada, rom kedlis ageba da masTan 
asocirebuli reJimi warmoadgens israelis mier valdebulebebis 
darRvevas, romelic mas ekisreba saerTaSoriso samarTliT, 
logikuria, rom is gansazRvravs samarTlebriv Sedegebs, romlebic 
aqedan gamomdinareobs israelisTvis“.1945 
 
sasamarTlom daiwyo ganxilva „samarTlebrivi Sedegebis, romlebic 
gamomdinareobs israelis mier saerTaSoriso samarTlis 
valdebulebebis darRvevisgan, erTis mxriv, rac gamomdinareobs am 
saxelmwifosTvis da meores mxriv, sxva saxelmwifoebisTvis da 
saWiroebis SemTxvevaSi, gaerTianebuli erebisTvis“.1946 sasamarTlos 
mixedviT, israelis mier saerTaSoriso samarTlebrivi Sedegebi 
Sedgeba ori valdebulebisgan: valdebuleba Sewyvitos gangrZobadi 
faqti1947 da valdebuleba, gamoasworos mis mier saerTaSoriso 
valdebulebebis darRvevis Sedegebi. sasamarTlom daadgina israelis 
valdebulebebi ToTxmeti xmiT erTis winaaRmdeg.  
 
pirvel rigSi, sasamarTlom gansazRvra, rom „israelma unda ganixilos 
valdebulebebi, romlebic mas ekisreba, pativi sces palestineli 
xalxis uflebas TviTgamorkvevaze da valdebulebebs, romlebic mas 
ekisreba saerTaSoriso humanitaruli samarTlisa da adamianis 
uflebaTa saerTaSoriso samarTliT. garda amisa, israelma xeli unda 
Seuwyos wminda adgilebSi mimosvlas, romlebic 1967 wlis konfliqtis 
Semdeg misi kontrolis qveSaa“.1948 aRsaniSnavia, rom humanitaruli da 
adamianis ufleba samarTlis gamoyenebis valdebuleba aRiarebulia 
israelis uzenaesi sasamarTlos mier. miuxedavad imisa, rom israelis 
kanonebi ar vrceldeba okupirebul teritoriebze rogorc aseTi, 

                                                 
1944Ibid, $ 147. 

1945CIJ, Conséquences juridiques de l’édification d’un mur dans le territoire Palestinien occupé, Opinion 

individuelle du M. le juge Kooijmans 2004 (7, 9), $ 38, <http://www.icj-cij.org/docket/files/131/1682.pdf>. 
1946CIJ, Conséquences juridiques de l’édification d’un mur dans le territoire Palestinien occupé, 2004 (7, 9), $ 
148, <http://www.icj-cij.org/docket/files/131/1671.pdf>, [1.10.2014].   
1947valdebuleba, romelzec vsaubrobT, Seesabameba 29-e muxls, romelSic naTqvamia, 
rom: „saerTaSoriso ukanono qmedebis samarTlebrivi Sedegebi, romlebic 
gansazRvrulia winamdebare statiaSi, ar axdens gavlenas pasuxismgebeli 
saxelmwifos valdebulebis SenarCunebaze Seasrulos darRveuli valdebuleba“. 
komisiis mosazrebiT, „rodesac saxelmwifo saerTaSoriso valdebulebas arRvevs, 
aRdgena da momavali samarTlebrivi urTierTobebisa, romelic daaziana, iZens 
arsebiT mniSvnelobas. anazRaurebis garda, ori uSualo problema iCens Tavs, kerZod 
pasuxismgebeli saxelmwifos qcevis Sedegebi im valdebulebisTvis, romelic 
daarRvia da darRvevis Sewyveta, Tuki mas gangrZobiTi xasiaTi aqvs. pirvel 
problemas exeba 29 muxli, meores – 30-e“. ONU, Commission du droit international, Projet d’articles 

sur la responsabilité de l’Etat pour fait internationalement illicite et commentaires y relatifs, 2001, 231. 
1948

CIJ, Conséquences juridiques de l’édification d’un mur dans le territoire Palestinien occupé, 2004 (7, 9), 

$ 149, <http://www.icj-cij.org/docket/files/131/1671.pdf>, [1.10.2014].   
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israelis uzenaesma sasamarTlom araerTgzis aRniSna, rom is 
Seiswavlida israelis jaris mier dawesebul sanqciebs am 
teritoriebze israelis administraciuli kanonis mixedviT, vinaidan 
es kanoni savaldebuloa israelis jaris xelmZRvanelobisTvis. 
israelis uzenaesi sasamarTlos mixedviT, „israelis yoveli 
jariskaci Tavis zurgCanTaSi atarebs saerTaSoriso sajaro da 
Cveulebrivi samarTlis normebs, romlebic Seicavs omis kanonebs, aseve 
israelis administraciuli samarTlis fundamentur normebs“.1949 
 
sasamarTlos daskvniT, israeli valdebulia daasrulos Tavisi 
saerTaSoriso valdebulebebis darRveva, romlebic gamomdinareobs 
okupirebul teritoriebze barieris agebisgan: „saerTaSoriso 
ukanonobaze pasuxismgebeli saxelmwifos valdebuleba misi 
dasrulebis Sesaxeb efuZneba sayovelTao saerTaSoriso samarTals“, 
aRniSna sasamarTlom da gaixsena am TvalsazrisiT misi praqtika, 
romelic adasturebs am valdebulebas.1950 sasamarTlom daazusta, rom 
am daskvnis SedegebiT, „israels aqvs Sesabamisad valdebuleba, 
dauyovnebliv Sewyvitos kedlis agebis samuSaoebi, romlebsac 
awarmoebs okupirebul palestinur teritoriebze, maT Soris 
aRmosavleT ierusalimSi da mimdebared“.1951 sasamarTlom daazusta 
„rom israelis mier Tavisi saerTaSoriso valdebulebebis darRveva 
gamomdinareobda kedlis agebisa da masTan dakavSirebuli reJimisgan, 
am darRvevebis Sewyveta gulisxmobs im nawilebis dauyovnebel 
dangrevas, romelic mdebareobs okupirebul palestinur 
teritoriebze, maT Soris aRmosavleT ierusalimsa da mimdebared“.1952 
zomebi, romlebic israelma unda miiRos, gulisxmobs dauyovnebliv 
gauqmebas „mTeli rigi sakanonmdeblo da kanonqvemdebare aqtebis“, 
romlebic miiRes mis asagebad da masTan dakavSirebuli reJimis 
dasaweseblad, garda im SemTxvevisa, Tu es aqtebi hqmnis  anazRaurebis 
SesaZleblobas an reparaciis sxva formas palestineli mosaxleobis 
sasargeblod, mniSvnelobas inarCunebs israelis mier valdebulebebis 
pativiscemis konteqstSi”.1953 amdenad, aqtebis da qmedebebis 
aravaliduroba, romlebic ewinaaRmdegeba ZiriTad valdebulebebs, 

                                                 
1949

 HCJ, 393/82 Jamait Askanc, Le commandant deTsahalen Judée et en Samarie, 37 (4) PD785, 810 

miTiTebulia Gross, A (M), The Construction of a Wall between The Hague and Jerusalem: The 

Enforcement and Limits of Humanitarian Law and the Structure of Occupation. Leiden Journal of International 

Law, 19 (2006), 406. 
1950sasamarTlom miuTiTa Semdeg gadawyvetilebebze: samxedro da gasamxedroebuli 

aqtivobebi nikaraguaSi da mis winaaRmdeg, Nicaragua c. Etats-Unis d'Amérique, fond, arrêt, C.I.J. 

Recueil 1986, 149; aSS-s diplomatiuri da sakonsulo personali TeiranSi (Personnel 

diplomatique et consulaire des Etats-Unis à Téhéran, arrêt, C.I.J. Recueil 1980, 44, par. 95; Haya de la Torre, 

arrêt, C.I.J.Recueil 1951, p. 82). CIJ, Conséquences juridiques de l’édification d’un mur dans le territoire 

Palestinien occupé, 2004 (7, 9), $ 150, <http://www.icj-cij.org/docket/files/131/1671.pdf>, [1.10.2014].   
1951 Ibid, $ 151. 
1952Ibid. 
1953Ibid. 
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sicocxlisunariani iqneba, Tuki mxardaWerilia amgvari 
gansazRvrulobiT.1954 
 
saerTaSoriso ukanonobis gamo saxelmwifos pasuxismgeblobis Sesaxeb 
muxlebis proeqtis da masTan dakavSirebuli komentarebis 30-e muxlis 
mixedviT,1955 romelic exeba Sewyvetas da arganaxlebas, saerTaSoriso 
samarTlis komisia aRniSnavs, rom es muxli exeba or gansxvavebul, 
magram erTmaneTTan dakavSirebul sakiTxs, kerZod: „ukanono qmedebebis 
Sewyveta da darwmunebisa da garantiebis SeTavazeba arganmeorebis 
Sesaxeb pasuxismgebeli saxelmwifos mier, Tuki garemoebebi amas 
moiTxovs“,1956 romelTa Soris pirveli ukavSirdeba „yvela ukanono 
faqts, romlebic grZeldeba droSi - „iniciatori saxelmwifos 
qmedebaSi igulisxmeba moqmedeba an umoqmedoba, vinaidan Sewyvetas 
SeiZleba adgili hqondes umoqmedobaSi“.1957 saqmeSi reinbou varior, 
komisiam gaixsena, rom „ukanono aqts hqonda gangrZobadi xasiaTi da 
rom darRveuli wesi ZalaSi iyo am ganCinebis gacemis momentSi“.1958 iyo 
ra „pirveli Sesasrulebeli piroba, raTa aRmofxvriliyo ukanono 
qmedebis Sedegebi“, is warmoadgens, zianis anazRaurebasTan erTad, 
„orisgan erT zogad Sedegs, romelic gamomdinareobs saerTaSoriso 
ukanono qmedebisgan“, romelic „aris im funqciisTvis, rom dasruldes 
saerTaSoriso samarTlis darRveva da SeinarCunos normis 
Tavdapirveli efeqturoba; saerTaSoriso samarTlis komisia miiCnevs, 
rom Sewyvetis valdebuleba „romelic ekisreba pasuxismgebel 
saxelmwifos, amgvarad emsaxureba dazaralebuli saxelmwifos 
interess an saxelmwifoTa interesebs, iseve rogorc saerTaSoriso 
Tanamegobrobis mTlianobaSi, daculi iqnas samarTlis uzenaesoba da 
daeyrdnos mas“.1959 
 
saqmis le grand1960  farglebSi, sasamarTlom miiCnia, rom „msjavrdebis 
SemTxvevaSi, aSS-s neba unda mieca, gadaexeda da revizia gaekeTebina 
damnaSaved cnobisa da sasjelis verdiqtis konvenciiT 

                                                 
1954

Orakhelashvili A., Legal Consequences of the Construction of a Wall in the Occupied Palestinian Territory: 

Opinion and Reaction. Oxford University Press. Journal of Conflict & Security Law (2006), Vol. 11 No. 1, 

February 2, 2006, 130. 
195530-e muxli formulirebulia Semdegnairad: saerTaSoriso ukanonobisTvis 
pasuxismgebel saxelmwifos aqvs valdebuleba: a) daasrulos igi, Tuki grZeldeba; 
b) SesTavazos ganuaxleblobis saTanado garantiebi, Tuki garemoebebi amas moiTxovs. 
ONU, Commission du droit international, Projet d’articles sur la responsabilité de l’Etat pour fait 

internationalement illicite et commentaires y relatifs, 2001, 233. 
1956komisiis mixedviT, „Sewyveta aris, garkveuli TvalsazrisiT, samomavlo 
aRsrulebis negatiuri aspeqti, gangrZobadi ukanono qmedebis dasruleba, maSin 
rodesac garantiebs aqvT prevenciuli funqcia da SeiZleba iqnas miCneuli, rogorc 
samomavlo aRsrulebis pozitiuri gaZliereba“. Ibid. 
1957

ONU, Rainbow Warrior (Nouvelle-Zélande/France), p.270, par.113. ; Ibid. 
1958Ibid, 234. 
1959 Ibid, 234-235. 
1960CIJ, La Grand (Allemagne c. États-Unis d.Amérique), 2001 (6, 27). 
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gaTvaliswinebuli uflebebis darRvevis mxedvelobaSi miRebiT“.1961 
amdenad, sasamarTlom erTmniSvnelovnad ganacxada aSS-s 
valdebulebis arsebobis Sesaxeb samomavlo darRvevisas, magram man 
daamata, rom „es valdebuleba SeiZleba realizebuli iqnas 
sxvadasxvagvarad. arCevanis saSualeba unda darCes aSS-s“.19621963 
mocemul SemTxvevaSi, sakonsultacio daskvnis sibrtyeSi, 
sasamarTlos msjeloba mianiSnebs, rom saerTaSoriso valdebulebebis 
Seusrulebloba barieris agebisa da masTan dakavSirebuli reJimis 
gamo ar tovebda alternatiul saSualebebs Tu ara aqtebis gauqmebisa, 
romlebic daedo safuZvlad zemoxsenebul darRvevas.  
 

rogorc amas aRniSnavs francesko salerno (Francesco Salerno), 

„sasamarTlom didi xania aRiara, rom zianis anazRaurebis 
valdebuleba gamomdinareobs rogorc yvela saerTaSoriso 
valdebulebis darRvevis Sedegi“.1964 am sakiTxs eZRvneba saerTaSoriso 
ukanonobis gamo saxelmwifos pasuxismgeblobis Sesaxeb muxlebis 
proeqtis 31-e muxli da masTan dakavSirebuli komentarebi,1965 
romlebic, saerTaSoriso samarTlis komisiis mixedviT, aris „uSualo 

                                                 
1961Ibid, $$ 125 ; 127. 
1962

Ibid, $ 125. 
1963evrosabWos sistemaSi, „mopasuxe saxelmwifo, romelic iqna konvenciis an misi 
oqmis damrRvevad miCneuli, valdebulia ara mxolod gadauxados momCivans 
mikuTvnebuli Tanxa samarTliani anazRaurebis saxiT, aramed aseve SearCios 
ministrTa komitetis meTvalyureobis qveS zogadi da/an saWiroebis SemTxvevaSi 
individualuri zoma Sida samarTlebriv sistemaSi sasamarTlos mier dadgenili 
darRvevis aRmosafxvrelad da aRmofxvras ramdenad SesaZlebelia Sedegebi (mutatis 

mutandis, CourEDH, l'arrêt Papamichalopoulos et autres c. Grèce (article 50) du 31 octobre 1995, série A no 

330-B, pp. 58-59, § 34). sxva mxriv, mopasuxe saxelmwifo Tavisufalia, ministrTa 
komitetis zedamxedvelobis qveS SearCios saSualebebi Tavisi samarTlebrivi 
valdebulebis Sesasruleblad, romelic gamomdinareobs konvenciis 46-e muxlisgan 
imgvarad, rom es saSualebebi SesabamisobaSi iyos sasamarTlos daskvnebTan“ 

(CourEDH, Scozzari et Giunta c. Italie (Requêtes nos 39221/98 et 41963/98), arrêt du 13.07.2000). amis 
miuxedavad, adamianis uflebaTa evropulma sasamarTlom Tavad gansazRvra samjer 
zoma, romelsac unda uzrunveleyo darRveuli uflebebis aRdgena: saqmeSi 
Papamichalopoulos et des autres c. Grèce (Requête no14556/89, 1995 (10, 31) sasamarTlom moiTxova 
miwis restitucia momCivnisTvis, magram saxelmwifoTaTvis miniWebuli saSualebaTa 
Tavisuflebis gaTvaliswinebiT, gansazRvra kompensacia restituciis 
ganuxorcieleblobis SemTxvevisTvis; 2004 wels, or saqmeSi – Assanidze c. Géorgie (Requête 

no 71503/01) [GC], 2004 (4, 8),$ 203 da Ilaşcu c. la Fédération de la Russie et la Moldavie (Requête no 

48787/99) [GC], 2004 (8, 4) $ 490, adamianis uflebaTa evropulma sasamarTlom miiCia, rom 
mxolod gaTavisuflebas SeeZlo momCivnis konvenciis me-5 muxliT gaTvaliswinebuli 
uflebis darRveva. 
1964

Salerno F., Demande reconventionnelle dans la procédure de la Cour internationale dejustice, RGDIP, 

1999, Tome 103 355. 
196531-e muxli ambobs: 1. pasuxismgebelma saxelmwifom unda srulad unda aanazRauros 
ziani, romelic dadga saerTaSoriso ukanono qmedebiT. 2. ziani moicavs yvela zians, 
rogorc materialurs, ise moralurs, romelic gamomdinareobs saxelmwifos ukanono 
qmedebisgan.  
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Sedegi saxelmwifos pasuxismgeblobis, e.i. rogorc pasuxismgebeli 
saxelmwifos valdebuleba, romelic gamomdinareobs ukanono 
qmedebisgan, da ara rogorc dazaralebuli saxelmwifos an 
saxelmwifoTa ufleba… zianis anazRaurebis zogadi valdebuleba 
Cndeba avtomaturad saerTaSorisod ukanono faqtis Cadenidan da ar 
aris damokidebuli Tavad moTxovnis formulirebis an saxelmwifos 
protestisgan, Tundac forma, romelmac unda miiRos zianis 
anazRaurebis saxe garemoebebis mxedvelobaSi miRebiT SeiZleba 
damokidebuli iyos dazaralebuli saxelmwifos an saxelmwifoebis 
reaqciaze.“1966 
 
zogadi principi saerTaSoriso ukanonobis Sedegebze saerTaSoriso 
mudmivmoqmedi sasamarTlos mier ganmartebuli iqna kromzous 
fabrikis saqmeSi: „es aris saerTaSoriso samarTlis principi, rom 
valdebulebis darRveva iwvevs zianis anazRaurebis valdebulebas 
adeqvaturi formiT. zianis anazRaureba aris amdenad Seucvleli 
damateba konvenciis darRvevis gamo, konvenciaSi miTiTebis gareSe“.1967 
srulad zianis anazRaurebis valdebuleba, romelic gansazRvrulia 
meore paragrafSi, komisiis mixedviT, „meore zogadi valdebulebaa, 
romelic gamomdinareobs pasuxismgebeli saxelmwifos saerTaSoriso 
ukanono qmedebisTvis,… unda gavrceldes rogorc momcveli yvela 
zianis, romelic gamomdinareobs ukanonobisgan. am paragrafis 
Sesabamisad, „ziani“ gulisxmobs miyenebul yvela, materialur Tu 
moralur zians“.19681969 
 
sasamarTlom gaixsena saerTaSoriso CveulebiT samarTalSi zianis 
anazRaurebis ZiriTadi modalobebi, romlebic formulirebulia 
marTlmsajulebis mudmivmoqmedi sasamarTlos mier imave saqmeSi: 
„mTavari principi, romelic gamomdinareobs ukanono aqtis cnebidan da 
romelic gamoiyofa saerTaSoriso praqtikiT, kerZod saarbitraJo 
tribunalebis praqtikiT aris is, rom zianis anazRaurebam, ramdendac 
SesaZlebelia, unda aRmofxvras ukanono qmedebis yvela Sedegi da 
aRadginos mdgomareoba, romelic savaraudod iarsebobda, rom ara 
zemoxsenebuli qmedebis Cadena. naturiT restitucia an Tuki es ar 

                                                 
1966

ONU, Commission du droit international, Projet d’articles sur la responsabilité de l’Etat pour fait 

internationalement illicite et commentaires y relatifs, 2001,242. 
1967

CPJI, Affaire relative à l’usine de Chorzow, 1928, $ 21, <http://www.icj-

cij.org/pcij/serie_A/A_17/54_Usine_de_Chorzow_Fond_Arret.pdf>. 
1968

ONU, Commission du droit international, Projet d’articles sur la responsabilité de l’Etat pour fait 

internationalement illicite et commentaires y relatifs, 2001,242. 
1969zianis cnebasTan dakavSirebiT ix. B. Bollecker-Stern, Le préjudice dans la théorie de la 

responsabilité internationale(Paris, Pédone, 1973); B. Graefrath, « Responsibility and damage caused: relations 

between responsibility and damages », Recueil des cours, vol. 185 (1984-II), p. 95; A. Tanzi, «Is Damagea 

Distinct Condition for the Existence of an Internationally Wrongful Act? », M. Spinedi& B. Simma (dir. publ.), 

United Nations Codification of State Responsibility (New York,Oceana, 1987), p. 1; I. Brownlie, System of the 

Law of Nations: State Responsibility (Part I)(Oxford, Clarendon Press, 1983), p. 53 à 88. Ibid,242. 

http://www.icj-cij.org/pcij/serie_A/A_17/54_Usine_de_Chorzow_Fond_Arret.pdf
http://www.icj-cij.org/pcij/serie_A/A_17/54_Usine_de_Chorzow_Fond_Arret.pdf
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aris SesaZlebeli, Tanxis gadaxda, romelic Seesabameba naturiT 
restituciis Rirebulebas; alokacia, Tuki amgvari aris danakargebi 
da romlebic ar iqneba dafaruli naturiT restituciisas an gadaxda, 
romelic mis adgils daikavebs; es aris principebi, romelTaganac unda 
gamomdinareobdes anazRaurebis odenoba saerTaSoriso samarTlis 
darRvevisTvis“.1970 
 
saerTaSoriso samarTlis komisiis mixedviT, zianis anazRaurebis 
formebi, romlebic mocemulia 34-e muxlSi,1971 „calke an erToblivad, 
iZleva saSualebas valdebulebis Sesasruleblad mTlianad 
miyenebuli zianisTvis saerTaSoriso samarTlis darRvevis gamo“,1972 
romelTa Soris restitucia1973 aris „zianis anazRaurebis mTavari 
forma“, romelic „gulisxmobs aRdgenas, ramdendac es SesaZlebelia 
situaciis, romelic arsebobda saerTaSoriso ukanono qmedebis 
Cadenamde im pirobiT, rom am situaciis yvela cvlileba SeiZleba 
mikuTvnebuli iyos am faqtisadmi,… [man] SeiZleba miiRos materialuri 
anazRaurebis forma an teritoriis restitucia, adamianebis an qonebis, 
an kidev iuridiuli aqtis baTilobis, an am sxvadasxva hipoTezis 
kombinirebis saxiT.“19741975 rogorc amas aRniSnavs saerTaSoriso 
samarTlis komisia, „restitucia, miuxedavad misi upiratesobisa 
iuridiul principebs Soris, xSirad SeuZlebeli an 
araadaptirebulia“1976 da anazRaurebas1977 aqvs „roli, raTa Seavsos 

                                                 
1970

Usine de Chorzów, arrêt n° 13, 1928, C.P.J.I. série A n° 17, p.47 miTiTebulia CIJ, Conséquences 

juridiques de l’édification d’un mur dans le territoire Palestinien occupé, 2004 (7, 9), $ 152, <http://www.icj-

cij.org/docket/files/131/1671.pdf>, [1.10.2014].   
1971muxli ambobs, rom zianis sruli anazRaureba, romelic saerTaSoriso ukanono 
qmedebis Sedegia, iRebs restituciis, zianis anazRaurebisa da samarTliani 
dakmayofilebis formas, cal-calke an erToblivad, winamdebare Tavis Sesabamisad.  
1972

ONU, Commission du droit international, Projet d’articles sur la responsabilité de l’Etat pour fait 

internationalement illicite et commentaires y relatifs, 2001,253. 
197335-e muxlis mixedviT, saerTaSoriso ukanono qmedebisTvis pasuxismgebel 
saxelmwifos aqvs valdebuleba ganaxorcielos restitucia, romelic moicavs 
situaciis aRdgenas, romelic arsebobda sanam ukanono faqtis Cadena moxdeboda da 
imis gaTvaiswinebiT, rom amgvari restitucia: a) ar aris materialurad SeuZlebeli; 
b) ar akisrebs araTanazomier tvirTs, romelic gamomdinareobs ufro 
restituciisgan, vidre anazRaurebisgan.  
1974

ONU, Commission du droit international, Projet d’articles sur la responsabilité de l’Etat pour fait 

internationalement illicite et commentaires y relatifs, 2001,258. 
1975rac Seexeba xasiaTs, komisia aRniSnavs, rom „sadamsjelo zianis alokacia ar 
aris aRiarebuli saerTaSoriso samarTalSi, Tundac seriozuli darRvevebis dros, 
romelic gamomdinareobs imperatiuli normebisgan. 34-e muxlis safuZvelze, mas aqvs 
kompensaciis xasiaTi“.Ibid,300. 
1976

Ibid,263. 
197736-e muxlis mixedviT, 1. saerTaSoriso ukanono qmedebisaTvis pasuxismgebelma 
saxelmwifom unda aanazRauros faqtisgan gamomdinare ziani, Tuki es ziani ar 
anazRaurdeba restituciiT; 2. anazRaureba faravs yvela zians, romelsac SeiZleba 
hqondes finansuri Sefaseba, maT Soris miuRebeli Semosavali, Tuki igi 
dadasturdeba.  

http://www.icj-cij.org/docket/files/131/1671.pdf
http://www.icj-cij.org/docket/files/131/1671.pdf
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xarvezebi imgvarad, rom uzrunvelyos miyenebuli zianis srulad 
anazRaureba“.1978 
 
sasamarTlom gaaerTiana orive. imis mxedvelobaSi miRebiT, rom 
barieris mSenebloba realizebuli iqna „sacxovrebeli saxlebis, 
komerciuli adgilebis, fermeruli meurneobebis  rekviziciiT da 
dangreviT, sasamarTlom daaskvna, rom israels aqvs valdebuleba 
gamoasworos yvela ziani, romelic maidga yvela pirs, fizikursa da 
iuridiuls“.1979 sasamarTlom daazusta, rom Sesabamisad, israels 
valdebuleba aqvs „moaxdinos miwis, baRebis, zeTisxilis xeebis da 
uZravi qonebis restitucia, romelic CamoerTvaT fizikur Tu 
iuridiul pirebs okupirebul palestinur teritoriebze kedlis 
aRmarTvis mizniT. SemTxvevebSi, roca es materialurad SeuZlebeli 
iqneba, israels aqvs valdebuleba Sesabamis pirebs aunazRauros 
damdgari ziani. sasamarTlos azriT, israeli valdebulia, 
saerTaSoriso samarTlis moqmedi wesebis mixedviT, yvela fizikuri da 
iuridiuli piris mimarT, romelTac miadga raime saxis materialuri 
ziani kedlis agebis gamo.“1980 amdenad, sasamarTlos mosazrebiT, 
barieris materialuri gaqroba, romelic moTxovnili iqna, ver 
uzrunvelyofs statu quo ante aRdgenas, Tuki mas ar mohyveba 
reparaciis zomebi. Tumca sasamarTlom ar daazusta individis mier 
gancdili aramaterialuri zianis anazRaurebis valdebuleba 
(romelsac zogierT erovnul iuridiul sistemebSi eZaxian „moralur 
zians“), romelic SeiZleba finansurad Sefasdes da SeiZleba iyos 
anazRaurebis moTxovnis sagani, rogorc es xazgasmulia saqmeSi 
lusitania.19811982 sasamarTlo sdums reparaciis mesame formaze, 
romelic pasuxismgebelma saxelmwifom unda wamoiwyos.1983 es 

                                                 
1978

Usine de Chorzów, fond, 1928, C.P.J.I., série A, n° 17, p. 47 et 48miTiTebuliaONU, Commission du 

droit international, Projet d’articles sur la responsabilité de l’Etat pour fait internationalement illicite et 

commentaires y relatifs, 2001,263. 
1979

CIJ, Conséquences juridiques de l’édification d’un mur dans le territoire Palestinien occupé, 2004 (7, 9), 

$ 152, <http://www.icj-cij.org/docket/files/131/1671.pdf>, [1.10.2014].   
1980Ibid, $ 153. 
1981

Nations Unies, Recueil des sentences arbitrales, vol. VII, p. 32 (1923). Les juridictionsinternationales ont 

fréquemment accordé des indemnités pour préjudice moral causé à desparticuliers. Tel a été le cas par exemple 

dans les affaires suivantes: Chevreau (France c. Royaume-Uni), ibid., vol. II, p. 1113 (1923), A.J.I.L., vol. 27, 

1933, p. 153; Gage, ibid., vol. X,p. 226 (1903); Di Caro, ibid., vol. X, p. 597 (1903); Héritiers de Jean Maninat, 

ibid., vol. X, p. 55 (1903) miTiTebuliaONU, Commission du droit international, Projet d’articles sur la 

responsabilité de l’Etat pour fait internationalement illicite et commentaires y relatifs, 2001,271. 
1982adamianis uflebaTa evropuli sasamarTlos mier mikuTvnebuli Tanxa (komvenciis 
41-e muxli) da aseve, adamianis uflebaTa interamerikuli sasamarTlos (konvenciis 
63 $ 1 muxli) moicavs rogorc materialur danakargs (miuRebel Semosavals, 
samedicino xarjebs da sxv.) da aramaterialurs (pretium doloris, fsiqologiur an 
moralur zians, cxovrebis xalisis dakargva da sxv.). 
1983 37-e muxlis mixedviT: 1. saerTaSoriso ukanono qmedebisTvis pasuxismgebel 
saxelmwifos evaleba dakmayofileba am qmedebiT gamowveuli zianisTvis, Tuki misi 
gamosworeba SeuZlebelia restituciiT an anazRaurebiT. 2. dakmayofileba SeiZleba 

http://www.icj-cij.org/docket/files/131/1671.pdf
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ukanaskneli ar aris ra reparaciis klasikuri forma, gamoiyeneba maSin, 
rodesac „reparaciis am orma formam ver SesZlo uzrunveleyo sruli 
reparacia [...].“1984 es is SemTxveva ar aris.   
 
kompensaciis ufleba unda Seicavdes „uflebis an kanonieri interesis 
darRvevas, romlis identifikacia asaxavs Tu vis winaSec aris israeli  
pasuxismgebeli“.1985 mniSvnelovani aris is, rom „saerTaSoriso 
samarTlis darRvevebi ar Sedgeba palestinis saxelmwifos hipoTeturi 
uflebebisgan, [...]“.1986 amasTan sasamarTlom naTeli gaxada, rom 
israelis valdebuleba palestineli xalxis winaSe ganisazRvreboda 
„palestinis saxelmwifosagan“ damoukideblad.  
 
cameti xmiT oris winaaRmdeg, sasamarTlom aRiara, rom israelis mier 
Tavisi saerTaSoriso valdebulebebis darRveva akisrebs 
valdebulebas sxva saxelmwifoebs.1987  sasamarTlom kvlav gaixsena 
palestinelebis ufleba TviTgamorkvevaze, raTa „yvela saxelmwifom 
uzrunvelyos, rom gaerTianebuli erebis qartiisa da saerTaSoriso 
samarTlis pativiscemiT, bolo moeRos zRudeebs, romlebic 
gamomdinareobs kedlis mSeneblobisgan, romlebic zemoqmedebs 
palestineli xalxis TviTgamorkvevis uflebaze“.1988 es Sedegi, rogorc 
Cans, efuZneba xalxTa uflebis eqstansiur interpretacias, romelic 
„miznad isaxavs ara rogorc mxolod TavSekavebis valdebulebas, 
aramed aseve saxelmwifosTvis valdebulebas xeli Seuwyos Tavisufal 
realizebas“.1989 sxva mxriv, sasamarTlom miiCnia, rom Jenevis 1949 wlis 
12 agvistos omis periodSi samoqalaqo pirTa dacvis Sesaxeb konvenciis 
monawile yvela saxelmwifos aqvs valdebuleba gaeros qartiisa da 
saerTaSoriso samarTlis, israelis mier saerTaSoriso humanitaruli 
samarTlis pativiscemis, romelic inkorporirebulia am konvenciaSi.1990 
 
mas Semdeg, rac xazi gausva israelis valdebulebebs, sasamarTlo 
Seudga valdebulebebis identificirebas, romlebic sxva 

                                                 
moicavdes darRvevis aRiarebas, wuxils, formalur mobodiSebas an sxva Sesabamis 
formas. 3. dakmayofileba ar unda iyos araTanazomieri zianTan da ar unda miiRos 
pasuxismgebeli saxelmwifosTvis damamcirebeli forma.  
1984

ONU, Commission du droit international, Projet d’articles sur la responsabilité de l’Etat pour fait 

internationalement illicite et commentaires y relatifs, 2001, 284. 
1985

Rivier R.,Conséquences Juridiques de l’édification du mur dans le territoire palestinien occupe. Annuaire 

Français de Droit International, L-2004-CNRS Editions, Paris, 310. 
1986 Ibid. 
1987Abi-Saab R., Conséquences juridiques de l’édification d’un mur dans le territoire palestinien occupé: 

quelques réflexions préliminaires sur l’avis consultatif de la Cour internationale de Justice. Revue internationale 

de la Croix-Rouge, 1 septembre 2004, 655. 
1988Ibid. 
1989

Rivier R.,Conséquences Juridiques de l’édification du mur dans le territoire palestinien occupe,Annuaire 

Français de Droit International, L-2004-CNRS Editions, Paris, 312. 
1990

CIJ, Conséquences juridiques de l’édification d’un mur dans le territoire Palestinien occupé, 2004 (7, 9), 

$ 159, <http://www.icj-cij.org/docket/files/131/1671.pdf>, [1.10.2014].   
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saxelmwifoebs ekisrebaT da gamomdinareobs barieris agebisgan (sxva 
saxelmwifos, ramdenime saxelmwifos Tu saerTaSoriso 
TanamegobrobisTvis mTlianad pasuxismgeblobis aRiareba ar aris 
ucxo saerTaSoriso ukanonobis gamo saxelmwifos pasuxismgeblobis 
Sesaxeb muxlebis proeqtis da masTan dakavSirebuli 
komentarebisTvis19911992). sakonsultacio daskvnis es nawili kritikis 
sagani gaxda mecnierTa mxridan. is mwvaved iqna gakritikebuli 
mosamarTle koojmansis mierac, romlis mixedviT: „Tuki araviTar eWvs 
ar iwvevs, rom sasamarTlo aris uflebamosili  imoqmedos  amgvarad, 
rezolucia TavisTavad ar iTxovs (Tundac arapirdapir) 
sasamarTlosgan, rom man gansazRvros samarTlebrivi Sedegebi sxva 
saxelmwifoebisTvis, Tundac didi raodenoba monawileobis misaRebad 
iyo mowveuli [...]“.1993 mosamarTle koojmansi kerZod saubrobs 
situaciis gansxvavebulobaze namibiis saqmisgan, „romelSic SekiTxva 
iyo koncentrirebuli saxelmwifoTaTvis samarTlebriv Sedegebze, rac 
logikuri iyo, vinaidan ganacxadis obieqti iyo uSiSroebis sabWos 
gadawyvetileba. mocemul SemTxvevaSi, unda iyos gansakuTrebuli 
mizezi, ganisazRvros samarTlebrivi Sedegebi sxva 
saxelmwifoebisTvis, vinaidan, cxadia, analogia moTxovnis 
formulirebasa da namibiis saqmisa, arasakmarisia“.1994 
 
rafael rivieri aRniSnavs, rom daskvna, romelic ar „akisrebs“ 
kompensaciis valdebulebas palestinis sasargeblod (gansxvavebiT 

                                                 
199133-e muxli acxadebs: 1. pasuxismgebeli saxelmwifos valdebulebebi, romlebic 
gacxadebulia winamdebare nawilSi, SeiZleba dakavSirebuli iyos sxva 
saxelmwifosTan, saxelmwifoebTan an saeTaSoriso TanamegobrobasTan mTlianobaSi, 
darRveuli saerTaSoriso valdebulebis xasiaTis da Sinaarsis gaTvaliswinebiT. 2. 
winamdebare nawili ar vnebs uflebebs, rom saxelmwifos saerTaSoriso valdebuleba 
SeiZleba gaCndes pirdapir romelime piris, romelic ar aris saxelmwifo 
sasargeblod. 
1992 33-e muxlis komentirebisas, komisia aRniSnavs, rom: „saxelmwifos 
pasuxismgebloba SeiZleba warmoiSvas konvenciuri valdebulebis darRvevis gamo 
adamianis uflebebis dacvasTan dakavSirebiT mocemuli xelSekrulebis yvela sxva 
xelSemkvrel mxaresTan, magram Sesabamisi individebi unda iqnas miCneuli, rogorc 
saboloo beneficiarebi da am TvalsazrisiT, rogorc uflebis matarebelni. 
individualuri uflebebi SeiZleba aseve saerTaSoriso samarTalSi gaCndes 
adamianis uflebebis gareT“ (Compétence des tribunaux de Danzig, 1928, C.P.J.I., série B, no 15, p. 

17 à 21.). SesaZleblobaTa speqtri dadasturebulia marTlmsajulebis saerTaSoriso 
sasamarTlos gadawyvetilebiT saqmeze La Grand, romelSic sasamarTlom venis 
konvenciis 36-e muxlis mixedviT sakonsulo urTierTobebis Sesaxeb, „Seqmna 
individualuri uflebebi, oqmis pirveli muxlis safuZvelze SeiZleba iqnas 
moxmobili sasamarTlos winaSe saxelmwifos mier, romlis moqalaqec aris 
dapatimrebuli“. La Grand (Allemagne c. États-Unis d’Amérique), fond, arrêt du 27 juin 2001. par.77 et 

78 miTiTebulia ONU, Commission du droit international, Projet d’articles sur la responsabilité de l’Etat 

pour fait internationalement illicite et commentaires y relatifs, 2001, 252. 
1993CIJ, Conséquences juridiques de l’édification d’un mur dans le territoire Palestinien occupé, Opinion 

individuelle du M. le juge Kooijmans 2004 (7, 9), $ 39, <http://www.icj-cij.org/docket/files/131/1682.pdf>. 
1994

Ibid. 
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palestinelebisgan, romlebic dazaraldnen barieris mSeneblobiT), 
„amis miuxedavad ar gamoricxavs, rom sxva saxelmwifoebis subieqtur 
uflebebze gavlena hqondes israelelebis darRvevas: yvela 
saxelmwifo, xalxTa uflebebis da humanitaruli samarTlis 
„zogierTi“ principis darRvevis gamo, ambobs sasamarTlo, akisrebs 
erga omnes valdebulebas; humanitaruli konvenciis yvela monawile 
saxelmwifom daicvas uflebebi, Tuki isini Seicaven erga omnes partes 

valdebulebebs“.1995 imisaTvis, rom statu quo-s aRdgena iyos rac SeiZleba 
sruli, rogorc amas moiTxovs saqme kromzous fabrika, romelzec 
miuTiTebs sakonsultacio daskvna, avtori xazs usvams, rom barieris 
dangrevas unda axldes samarTlebrivi aqtebis anulireba, romelTa 
safuZvelzec ganxorcielda mSenebloba da iTvaliswinebs am reJims, 
vinaidan ukanono qmedebis Sewyveta, romelsac is warmoSobs, ar 
iqneboda zianis anazRaurebis eqvivalenturi.1996 
 
garkveuli darRvevebis Sedegebis specifikuri xasiaTis 
identificireba xdeba ori kriteriumiT: pirvel rigSi, 
valdebulebebis darRvevebi, romlebic gamomdinareobs saerTaSoriso 
samarTlis imperatiuli normebisgan; da meore, xsenebul darRvevebs 
aqvs seriozuli xasiaTi, maTi masStabis an xasiaTis gamo. mesame Tavi 
(valdebulebaTa mZime darRvevebi, romlebic gamomdinareobs 
saerTaSoriso samarTlisgan), Seicavs or muxls, romelTagan pirveli 
gansazRvravs Tavisi gamoyenebis farglebs (muxli 40),1997 meore 
acxadebs darRvevis samarTlebriv Sedegebs (muxli 41).1998 
saerTaSoriso samarTlis komisiis komentari sainteresoa im 
TvalsazrisiT, rom is ilustrirebs msgavsebasa da dapirispirebas am 
ori organos xedvaSi. saerTaSoriso samarTlis komisiis me-40 muxli 
or kriteriums adgens, romelTagan pirveli exeba darRveuli 
valdebulebis xasiaTs, romelic unda gamomdinareobdes sayovelTao 
saerTaSoriso samarTlis imperatiuli normisgan, saxelSekrulebo 
samarTlis Sesaxeb venis konvenciis 53-e muxlisgan da meore, romelic 
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1997me-40 muxlis mixedviT, 1. winamdebare Tavi exeba saerTaSoriso pasuxismgeblobas, 
romelic gamomdinareobs saxelmwifos mier saerTaSoriso sayovelTao samarTlis 
imperatiuli normis seriozuli darRvevisgan. 2. am valdebulebis darRveva 
seriozulia, Tuki is moicavs pasuxismgebeli saxelmwifos mxridan misi aRsrulebis 
uxeS da sistematur nakls. 
1998 41-e muxlis mixedviT, 1. saxelmwifoebma unda iTanamSromlon, raTa daasrulon 
kanonieri saSualebebiT yvela seriozuli darRveva me-40 muxlis TvalsazrisiT. 2. 
arc erTma saxelmwifom ar unda aRiaros kanonierad seriozuli darRveviT Seqmnili 
situacia me-40 muxlis SinaarsiT, arc aRmouCinos daxmareba am situaciis 
SesanarCuneblad. 3. winamdebare muxli ar vnebs sxva Sedegebs, romlebic 
gaTvaliswinebulia winamdebare TavSi da yvela damatebiT Sedegebs, romlebmac 
SeiZleba warmoSvas saerTaSoriso samarTlis mixedviT, darRveva, romelsac exeba 
winamdebare Tavi. 
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exeba darRvevis intensivobas, romelsac unda hqondes seriozuli 
xasiaTi.1999 komisiis mixedviT, „cneba „sayovelTao saerTaSoriso 
samarTlis imperatiuli norma“ aRiarebulia saerTaSoriso praqtikiT, 
saerTaSoriso da erovnuli sasamarTloebis praqtikiT, ise 
doqtriniT… kerZod, akrZalvebi, monobasa monaTvaWrobasTan 
dakavSirebiT an genocidTan, aseve rasobriv diskriminaciasa da 
aparTeidis, Cans, aseve miiReben farTo mxardaWeras. es praqtika 
akrZalulia saerTaSoriso konvenciebiTa da xelSekrulebebiT, 
romlebic ratificirebulia bevri saxelmwifos mier da ar 
iTvaliswinebs araviTar gamonakliss“.20002001 komisia xazs usvams, rom 
magaliTebis sia ar aris SesaZloa amomwuravi da rom sxva mxriv, venis 
konvenciis 64-e muxli iTvaliswinebs „sayovelTao saerTaSoriso 
samarTlis axali imperatiuli normebis warmoSobas, miuxedavad imisa, 
rom es exeba  saxelmwifoTa saerTaSoriso Tanamegobrobis mier 
aRiarebul normebs erTianobaSi, rogorc acxadebs muxli 53“.2002 sxva 
SezRudva, kerZod is, rom darRveva unda iyos „seriozuli“, romelic 
gansazRvrulia me-2 paragrafiT, komisiisTvis ar niSnavs „rom 
garkveuli sidide moiTxoveba, magram is ar unda iqnas 
interepretirebuli im mniSvnelobiT, rom zogierTi darRveva ar aris 
seriozuli an isini aris garkveulad sapatio“.2003 
 
rac Seexeba 41-e muxls, komisia Tavdapirvelad aRniSnavs, rom 
TanamSromloba, romelic exeba yvela saxelmwifos, romlebsac 
pirdapir Seexo an ar Seexo seriozuli darRveva, misaRebi zomebis 
CamoTvlis gareSe unda ganxorcieldes kanonieri saSualebebiT, 
romelTa arCevani damokidebulia saqmis garemoebebze. komisia 
aRniSnavs, rom pozitiuri valdebuleba xSirad efeqtiani 
gamosworebis erTdaerTi saSualebaa. me-2 paragrafis komentirebisas, 
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komisia miiCnevs, rom saxelmwifoTa TavSekavebis valdebuleba or 
gansxvavebul valdebulebas Seicavs: pirvel rigSi, valdebuleba ar 
iqnas aRiarebuli, rogorc kanonieri situacia, romelic Seiqmna 
seriozuli darRveviT, da meore, ar iqnas gaweuli daxmareba an 
Tanadgoma am situciis SesanarCuneblad.2004 komisiis mixedviT, am ori 
valdebulebisgan pirveli uwesebs saerTaSoriso Tanamegobrobas 
mTlianobaSi kanonierad situaciis koleqtiur araRiarebas, romelic 
Seqmnilia seriozuli darRveviT (mag., suverenitetis mopovebis 
mcdeloba teritoriaze xalxTa TviTgamorkvevis uflebis 
sawinaaRmdegod), romelic miznad isaxavs ara mxolod am situaciebis 
oficialur aRiarebas, aramed aseve yvela qmedebis akrZalvas, romelic 
Seexeboda amgvar aRiarebas.2005 komisia ixsenebs, rom „araRiarebis 
valdebuleba valdebulebis mZime darRvevis pirispir, romelic 
gamomdinareobs imperatiuli normebisgan dadasturebulia 
saerTaSoriso praqtikiT da marTlmsajulebis saerTaSoriso 
sasamarTlos gadawyvetilebebiT“,2006 rac niSnavs, rom „rodesac me-40 
muxlis mniSvnelobiT seriozuli darRveva iTargmneba situaciaSi, 
romelic ganapirobebda aRiarebas, igi ar unda iqnas nebadarTuli. arc 
erTma saxelmwifom ar unda scnos, rogorc kanonieri situacia, 
romelic Seqmnilia seriozuli darRveviT. es valdebuleba2007 exeba 
yvela saxelmwifos, maT Soris pasuxismgebel saxelmwifosac“.2008 
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meore valdebulebasTan mimarTebaSi, komisia aRniSnavs, rom 
„saxelmwifoebs ekrZaleba daxmareba situaciis SenarCunebaSi, 
romelic Seqmnilia seriozuli darRveviT, 40-e muxlis mniSvnelobiT“ 
- igi ukavSirdeba „saqciels, romelic ex post faqto exmareba 
pasuxismgebel saxelmwifos SeinarCunos situacia da „exeba yvela 
saxelmwifos am mniSvnelobiT, romelic hqmnis ukanonos erga omnes 
situacias, romelic grZeldeba sarTaSoriso samarTlis 
darRveviT“.2009 komisia xsnis, rom garkveuli TvalsazrisiT, me-2 
paragrafis Semcveli akrZalva SeiZleba miCneuli iqnas rogorc 
araRiarebis valdebulebis logikuri gagrZeleba. rogorc araRiarebis 
valdebulebis SemTxvevebSi, uSiSroebis sabWos rezoluciebi 
(uSiSroebis sabWos rezoluciebi, romlebic ukrZalavs saxelmwifoebs 
daxmarebis aRmoCenas aparteidis arakanonieri situaciis SenarCunebaSi 
samxreT afrikaSi an portugaliis koloniuri reJimi, magaliTad – 218-
e (1965) rezolucia portugaliur koloniebTan dakavSirebiT da 418-e 
(1977) da 569-e (1985) samxreT afrikasTan dakavSirebiT) komisiisTvis 
miCneulia, rogorc sayovelTao idea, romelic  gamoiyeneba yvela 
situaciis mimarT me-40 muxliT gaTvaliswinebuli seriozuli 
darRvevis mniSvnelobiT.2010 
 
rac Seexeba 41-e muxlis me-3 nawils, is emsaxureba komisiis mixedviT 
ormag amocanas: Tavdapirvelad, is acxadebs, rom seriozuli 
darRvevebi iwvevs samarTlebriv Sedegebs, romlebic erTvis yvela 

darRvevas, romelic gaTvaliswinebulia meore nawilis I da II TavebSi 
(ukanonobis dasruleba, aRsruleba, saWiroebis SemTxvevaSi, 
garantiebis micema ganuaxleblobis Sesaxeb. amdenad, reparaciis 
SeTavazeba am nawilis II TavSi mocemuli wesebis Sesabamisad). meores 
mxriv, me-3 paragrafi gankuTvnilia „yvela damatebiTi samarTlebrivi 
SedegisTvis, romlebic SeiZleba gamoiwvios saerTaSoriso samarTlis 
mixedviT, seriozulma darRvevam me-40 muxlis mniSvnelobiT. faqti 
imisa, rom es Sedegebi ar aris pirdapir naxsenebi mesame TavSi, zians 
ar ayenebs maT aRiarebas Tanamedrove saerTaSoriso samarTlis 
mixedviT an maT Semdgom ganviTarebas“. garda amisa, mesame paragrafi 
gamyarebulia ideiT, rom samarTlebrivi reJimi, romelic gamoiyeneba 
seriozuli darRvevebis mimarT, Tavad SemuSavebis procesSia.2011 
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sasamarTlosTvis erga omnes valdebulebebi ekisreba mesame 
saxelmwifoebs saerTaSoriso ukanono qmedebebisTvis.2012 sasamarTlom 
gaixsena aRmosavleT timoris saqme, romlis mixedviTac „xalxTa 
TviTgamorkvevis ufleba, romelic ganviTarda qartiis safuZvelze da 
gaerTianebuli erebis organizaciis praqtikis safuZvelze, aris erga 

omnes ufleba“.2013 sasamarTlom gaixsena aseve generaluri asambleis 
2625-e (XXV) rezolucia, romlis mixedviTac, „yvela saxelmwifos aqvs 
valdebuleba xeli Seuwyos sxva saxelmwifoebTan erTad an calke, 
xalxTa Soris Tanasworobis realizebasa da maTi TviTgamorkvevis 
uflebas, qartiis safuZvelze da daexmaros gaerTianebuli erebis 
organizacias Seasrulos pasuxismgeblobebi, romelic mas daekisra 
qartiiT am principis gamoyenebasTan dakavSirebiT…“.2014 amdenad 
TviTgamorkvevis principis ganviTarebam generaluri asambelis 
rezoluciebiTa da sasamarTlos praqtikiT daakisra valdebulebebi 
ara mxolod gaeros, aramed aseve yvela wevr saxelmwifos, Tundac 
isini ar iyvnen CarTulni kolonizaciaSi. Sesabamisad, 
„TviTgamorkveva“ ar aris mxolod gaeros kanonmdeblobis sayovelTao 
principi, aramed xalxTa ufleba [...] iqonios Tavisi da gancalkevebuli 
saerTaSoriso statusi. amdenad, TviTgamorkvevis es transformireba 
aris principi da ufleba, aris valdebuleba, romelsac aqvs erga omnes 

xasiaTi, rac gulisxmobas mis savaldebulo pativiscemas gaeros yvela 
wevri saxelmwifos mier.2015 
 
sasamarTlom ukve ganacxada, rom zogierTi fundamenturi uflebis 
pativiscemis valdebuleba, romelic gamomdinareobs agresiis aqtis an 
genocidisgan, magram aseve fundamenturi uflebebis principebisa da 
wesebisgan, monobis praqtikisa da rasobrivi diskriminaciisgan – 
Seesabameba  erga omnes-s, da es valdebuleba „Tavad Tavisi xasiaTiT… 
exeba yvela saxelmwifos“, evaleba yvela saxelmwifos mTlianad 
saerTaSoriso Tanamegobrobis mimarT.2016 saerTaSoriso samarTlis 
komisiis mixedviT, aseve yvela saxelmwifos aqvs valdebuleba moixmos 
sxva saxelmwifos pasuxismgebloba, Tuki  „valdebulebis darRveva 
aris mTeli saerTaSoriso Tanamegobrobis winaSe“.2017 
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rac Seexeba saerTaSoriso humanitarul samarTals, sasamarTlo 
ixsenebs sakonsultacio daskvnas birTvuli iaraRis muqaris an 
gamoyenebis kanonierebis saqmeze, romelSic man aRniSna, rom 
SeiaraRebul konfliqtebSi saerTaSoriso humanitaruli samarTlis 
bevri wesi aris imdenad fundamenturi adamianis uflebis 
pativiscemisTvis da „humanurobis elementaruli mosazrebebisTvis“, 
rom isini „avaldebulebs … yvela saxelmwifos, romelTac moaxdines 
an ar mouxdeniaT konvenciebis ratificireba, vinaidan isini 
warmoadgenen saerTaSoriso CveulebiTi samarTlis daurRvevel 
principebs“.20182019 amdenad, „mocemuli sakiTxis wesebi Seicavs 
valdebulebebs, romelTac aqvT erga omnes xasiaTi“.2020 
 
sasamarTlom aseve miuTiTa Jenevis konvenciis pirvel muxlze,2021 
romelic saerToa Jenevis oTxi konvenciisTvis, romelic awesebs 
„valdebulebas am konvenciis monawile TiToeuli saxelmwifosTvis, 
romelic aris Tu ar aris konfliqtis monawile, pativi sces mis 
moTxovnebs“.2022 amdenad, sasamarTlos mixedviT, „pozitiuri 
valdebulebebis gaTvaliswinebiT, mesame mxareTa valdebulebas 
warmoadgens uzrunvelyos israelis mier humanitaruli samarTlis 
pativiscema da rom „dasruldes winaRobebi, romlebic gamomdinareobs 
kedlis mSeneblobisgan [da uzrunvelyofili iqnas] palestineli 
xalxis mier TviTgamorkvevis uflebis ganxorcieleba kanonieri 
gzebiT“.2023 
 
israelis mier Tavisi valdebulebebis darRvevis mxedvelobaSi 
miRebiT, sasamarTlom ori valdebulebis Sesaxeb ganacxada mesame 
saxelmwifoebisTvis. sasamarTlom yuradReba gaamaxvila Tavis 
praqtikaze saqmeSi barseloba Traqsion, raTa daezustebina es 
valdebulebi, romlebic TavianTi xasiaTiT „exeba yvela saxelmwifos“ 
da „gansaxilveli mniSvnelovani uflebebis mxedvelobaSi miRebiT 
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yvela saxelmwifo  SeiZleba iqnas miCneuli, samarTlebrivi interesis 
matarebelad, raTa misi uflebebi iyos daculi“.2024 „israelis mier 
erga omnes valdebulebebis darRveva exeba palestineli xalxis 
TviTgamorkvevis uflebis, aseve zogierT valdebulebas, romelic maT 
ekuTvnis saerTaSoriso humanitaruli samarTlis mixedviT“2025 – 
aRniSnavs sasamarTlo. amdenad, sasamarTlos yvelaze didi 
SeSfoTebas iwvevs israelis nagebobis gamoyeneba, rogorc politikuri 
saSualeba palestinelTa uflebebis uxeSi darRvevisTvis.2026 
sasamarTlo midis daskvnamde, rom „mocemuli uflebebis xasiaTis da 
mniSvnelobis gaTvaliswinebiT, sasamarTlo im mosazrebisaa, rom 

yvela saxelmწifos aqvs valdebuleba, ar scnos ukanono situacia, 
romelic gamomdinarebs kedlis agebisgan okupirebul palestinur 
teritoriebze, maT Soris, aRmosavleT ierusalimSi da mimdebared.“2027 
saxelmwifoebs aqvT aseve valdebuleba „ar aRmouCinon daxmareba am 
konstruqciiT Seqmnili viTarebis SesanarCuneblad“.2028 
 
olivier markesis (Olivier Marquais) mixedviT, „miuxedavad imisa, rom 
Jenevis konvenciisa da misi damatebiTi I da II oqmebis srulad 
gamoyenebis meqanizmi ar arsebobs“,2029 es imas ar niSnavs, rom iordanes 
dasavleT sanapiros macxovreblebi srulad moklebulni arian maT 
uflebebs - ar aris sadavo, rom maT ufleba aqvT, Tundac naklebi 
ufleba Jenevis konvenciis ararsebobis SemTxvevaSi.“2030 aRiniSna, rom 
saerTaSoriso ukanonobis gamo saxelmwifos pasuxismgeblobis Sesaxeb 
muxlebis proeqtis2031 da masTan dakavSirebuli komentarebis me-14 (2) 
muxlis2032 Sesabamisad, valdebuleba, romelic akisria mesame mxares 

                                                 
2024Barcelona Traction, Light and Power Company, Limited, deuxième phase, arrêt, C.I.J. Recueil 1970, p. 32, 

par. 33 miTiTebulia CIJ, Conséquences juridiques de l’édification d’un mur dans le territoire Palestinien 

occupé,2004 (7, 9), $ 155, <http://www.icj-cij.org/docket/files/131/1671.pdf>, [1.10.2014].   
2025Ibid. 
2026

Marquais O., The Wall, A breach of Israel’s Erga Omnes Obligations: Consequences on Third Parties, 

BSIS Journal of International Studies, 2007, 60. 
2027

CIJ, Conséquences juridiques de l’édification d’un mur dans le territoire Palestinien occupé, 2004 (7, 9), 

$ 159, <http://www.icj-cij.org/docket/files/131/1671.pdf>, [1.10.2014].   
2028Ibid. 
2029maRali xelSemkvreli mxareebis Sexvedrebi damatebiTi I konvenciis me-7 muxlis 
safuZvelze da faqtebis damdgeni saerTaSoriso komisia Seqmnili imave teqstis 90-e 
muxlis safuZvelze gamosadegi aRmoCnda konvenciis gamoyenebisTvis. Juan Manuel 

Gomez-Robledo (2005) miTiTebulia Marquais O., The Wall, A breach of Israel’s Erga Omnes Obligations: 

Consequences on Third Parties, BSIS Journal of International Studies, 2007, 62. 
2030Ibid. 
2031„miuxedavad imisa, rom teqsti ar exeba saxelmwifoebriv erTeulebs, sasamarTlos 
mosazreba palestineli xalxis saerTo jamSi, specialuri urTierToba gaerosa da 
palestinas Soris, rogorc aRiniSna zemoT da jansaRi azri moiTxovs mis gamoyenebas 
moralur sawyisebze“. Marquais O., The Wall, A breach of Israel’s Erga Omnes Obligations: 

Consequences on Third Parties, BSIS Journal of International Studies, 2007, 62. 
2032 is acxadebs rom: „saerTaSoriso valdebulebis darRveva saxelmwifos mier, rasac 
aqvs gangrZobiTi xasiaTi, vrceldeba mTels periodze, romlis ganmavlobaSic faqti 

grZeldeba da rCeba Seusabamo saerTaSoriso valdebulebebTan“. Ibid, 61. 

http://www.icj-cij.org/docket/files/131/1671.pdf
http://www.icj-cij.org/docket/files/131/1671.pdf
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„grZeldeba vidre israeli agrZelebs teritoriis okupacias 
humanitaruli samarTlis darRveviT da uars acxadebs, dasruldes 
barieris ukanono mSenebloba, romelic uxeSad ereva palestinelebis 
TviTgamorkvevis uflebaSi“.2033 am TvalsazrisiT, aRsaniSnavia, rom 
saxelmwifoTa valdebulebis miuxedavad, xeli Seuwyon da pativi scen, 
rogorc amas iTvaliswinebs samoqalaqo da politikur uflebaTa 
Sesaxeb saerTaSoriso paqtis da ekonomikur, socialur da kulturul 
uflebaTa Sesaxeb paqtis pirveli muxli,2034 rac aRniSnulia aseve 
sasamarTlos praqtikiT, „saxelmwifoTa praqtika pirveli muxlis 
Sesaxeb kvlav arasakmarisia da „ar aris sakmaod mdidari, raTa 
gansazRvros zeda zRvari Tu rogor SeuZlia saxelmwifos Jenevis 
meoTxe konvenciis „pativiscemis uzrunvelyofa“.2035 
 

mosamarTleebi higinsi (Higgins) da kooijmansi (Kooijmans) TavianT 

individualur mosazrebebSi ar gahyvnen sasamarTlos mსjelobaSi 
korelaciis Sesaxeb erga omnes xasiaTsa da yvela saxelmwifos 
uflebebsa da movaleobebs Soris. mosamarTle kooijmansisTvis 
„gaugebari iyo saxelmwifos mier erga omnes valdebulebis darRveva 
ratom iwvevda aucileblad valdebulebas mesame qveynebisTvis“.2036 
 
sakonsultacio daskvnis es pasaJi mkveTrad iqna gakritikebuli 
doqtrinis mier. miTiTeba erga omnes cnebaze zogierTis mier Sefasda 
rogorc „usargeblo“ da „imperatiuli normebis faruli aRiareba an 
ukidures SemTxvevaSi, terminTa aRreva“.2037 aRiniSna, rom am 
valdebulebas aklia dazustebebi da igi tovebs am samarTlebrivi 

imperativis Sevsebis survils.2038 lea fridmanma (Leah Friedman) aRniSna, 
rom miuxedavad samarTlebrivi interesisa, romelic sasamarTlos mier 
iqna gamoxatuli saqmeSi barselona traqsion, konkretuli uflebebi 
miuwvdomeli rCeba: „Tuki es interesi samarTlebrivia, erga omnes 

valdebulebis darRveva procedurul uflebebs saerTaSoriso 
Tanamegobrobis yvela wevr saxelmwifos aniWebs – uflebas, moixmos 
saxelmwifos pasuxismgebloba sasamarTlos winaSe? da ra SeiZleba 
iTqvas arsebuli gasaCivrebis SesaZleblobebze“.2039 avtori miiCnevs, 

                                                 
2033 Ibid, 61-62. 
2034 Ibid, 62. 
2035

Sassoli M & Bouvier A. A.,Hoes does Law Protect in War?International Committee of the Red Cross, 

(Geneva, 1999), 231 miTiTebulia Ibid. 
2036

CIJ, Conséquences juridiques de l’édification d’un mur dans le territoire Palestinien occupé, Opinion 

individuelle du M. le juge Kooijmans 2004 (7, 9), $ 40, <http://www.icj-cij.org/docket/files/131/1682.pdf>. 
2037

Orakhelashvili A., Legal Consequences of the Construction of a Wall in the Occupied Palestinian Territory: 

Opinion and Reaction. Oxford University Press, Journal of Conflict & Security Law (2006), Vol. 11 No. 1, 

2006 (2, 2 ), 133-134. 
2038

Iseis A.,Critical Reflections on the International Humanitarian Law Aspects of the ICJ Wall Advisory 

Opinion,The American Journal of International Law, Vol. 99, No.1, 2005 (1), 102-119. 
2039Ibid. 

http://www.icj-cij.org/docket/files/131/1682.pdf
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rom „Tuki ar arsebobs ufleba, moxmobili iqnas pasuxismgebloba da 

arc reparaciis raime ufleba arsebobs, maSin „erga omnes“ statuss 
eWvgareSea aqvs bundovani xasiaTi.“2040 
 
saerTaSoriso ukanonobis gamo saxelmwifos pasuxismgeblobis Sesaxeb 
muxlebis proeqtis da masTan dakavSirebuli komentarebis mesame 
nawili aregulirebs sakiTxebs, romlebic exeba saxelmwifos 
saerTaSoriso pasuxismgeblobis ganxorcielebas (kerZod, 
dazaralebuli saxelmwifos mier pasuxismgeblobis Sesaxeb 
miTiTeba2041 da sxva aradazaralebuli saxelmwifos mier 
pasuxismgeblobis Sesaxeb miTiTeba.)2042 es ukanaskneli, romelic avsebs 
42-e muxls, aris „miTiTeba pasuxismgeblobaze sxva aradazaralebuli 
saxelmwifos mier, romelic moqmedebs koleqtiuri interesis 
dasacavad“.2043 lea fridmani ixsenebs saerTaSoriso samarTlis 
komisiis interpretacias. kerZod, 42-e muxli,2044 romelic aZlevs 
SesaZleblobas „specialurad dazaralebul“ saxelmwifos miuTiTos 
sxva saxelmwifos pasuxismgeblobaze, romelmac ar Seasrula 
valdebuleba mTlianad saerTaSoriso Tanamegobrobis winaSe.2045 Tavis 
mxriv, 48-e muxli aZlevs SesaZleblobas yvela saxelmwifos, romelic 
ar aris dazaralebuli, miuTiTos saxelmwifos pasuxismgeblobaze, 
romelmac daarRvia valdebuleba, romelic mTlianad saerTaSoriso 

                                                 
2040Ibid. 
2041 42-e muxlis mixedviT, saxelmwifos, rogorc dazaralebuls, ufleba aqvs 
miuTiTos sxva saxelmwifos pasuxismgeblobaze, Tuki valdebulebis darRveva 
ukavSirdeba: a) am saxelmwifos individualurad; b) saxelmwifoTa jgufs, romelSic 
is Sedis an saerTaSoriso Tanamegobrobis mTlianobaSi da Tuki valdebulebis 
darRveva: a) specialurad exeba am saxelmwifos; an b) im xasiaTisaa, rom radikalurad 
cvlis yvela sxva saxelmwifos situacias, romlebSic arsebobs am valdebulebis 
Semdgomi aRsrulebis valdebuleba.  
2042 48-e muxlis mixedviT: 1. me-2 paragrafis mixedviT, yvela saxelmwifos, garda 
dazaralebuli saxelmwifosa, aqvs ufleba moiTxovos sxva saxelmwifos 
pasuxismgebloba, Tuki: a) darRveul valdebulebas ukavSirdeba saxelmwifoTa 
jgufi, romlis wevric is aris da Tu valdebuleba gansazRvrulia jgufis 
koleqtiuri interesis dasacavad; an b) darRveuli valdebuleba ukavSirdeba 
saerTaSoriso Tanamegobrobas mTlianobaSi. 2. yvela saxelmwifos, romelsac aqvs 
ufleba moiTxovos pasuxismgebloba pirveli paragrafiT, SeuZlia mosTxovos 
pasuxismgebel saxelmwifos: a) saerTaSoriso ukanono qmedebis Sewyveta da 
ganuaxleoblobis garantiis micema 30-e muxlis safuZvelze; da b) reparaciis 
valdebulebis aRsruleba wina muxlebis Sesabamisad, dazaralebuli saxelmwifos 
interesebSi an darRveuli valdebulebis beneficiarebisgan. 3. 43, 44 da 45 muxlebiT 
gaTvaliswinebuli pirobebi dazaralebuli saxelmwifos mier pasuxismgeblobaze 
miTiTebis Sesaxeb exeba saxelmwifos mier pauxismgeblobis miTiTebas 
samarTlebrivad pirveli paragrafis mixedviT.  
2043

ONU, Commission du droit international, Projet d’articles sur la responsabilité de l’Etat pour fait 

internationalement illicite et commentaires y relatifs, 2001, 345. 
2044

Friedman L., Case Notes,Legal Consequences of the Construction of a Wall in the Occupied Palestinian 

Territory (Advisory Opinion),Sydney Law Review,Vol.27, 724. 
2045

Ibid. 
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Tanamegobrobis kuTvnilebaa.20462047 am saxelmwifos SeuZlia moiTxovos 
anazRaurebis valdebulebis aRsruleba mxolod mTlianad 
saerTaSoriso Tanamegorobis an dazaralebuli saxelmwifos saxeliT. 
mniSvnelovani sakiTxia, „ra xasiaTi aqvs interess, romelic yvela 
saxelmwifos aqvs, rodesac uzrunvelyofeben am valdebulebis 
dacvas ?“2048 avtori miiCnevs, rom „individualuri anazRaurebis 
meqanizmebi, romlebic arsebobs adamianis uflebaTa instrumentebiT, 
adasturebs [...], rom saxelmwifos valdebuleba adamianis uflebebis 
mixedviT, ekuTvnis individebs ufro, vidre sxva saxelmwifoebs“.2049 
 
sasamarTlos mosazrebas saxelmwifoTa valdebulebis safuZvlis 
Sesaxeb mivyavarT SekiTxvamde erga omnes valdebulebis xasiaTis 
Sesaxeb, aseve sasamarTlos uflebamosilebis Sesaxeb, daavaldebulos 
saxelmwifo sakonsultacio daskvnis meSveobiT. gavrcelebuli 
interpretaciis mixedviT, saerTaSoriso pasuxismgebloba, romlis 
safuZveli saerTaSoriso ukanono faqtSia, „pasuxismgeblobis 
fundamenti da pirveli elementia, romelsac ebmis sxva danarCeni: 
angariSgeba ukanono faqtisTvis, ziani, anazRaureba da savaraudo 
sasjeli“.2050 faqti saerTaSorisod ukanonod miiCneva, rodesac „qceva, 
romelic Seicavs moqmedebas an umoqmedobas, miewereba saerTaSoriso 
samarTlis mixedviT saxelmwifos“ da „es saqcieli warmoadgens 
saerTaSoriso samarTlebrivi valdebulebis darRvevas“.2051 
saerTaSoriso ukanonobis safuZveli mdgomareobs „an saxelSekrulebo 
valdebulebis darRvevaSi an CveulebiTi valdebulebis darRvevaSi an 
dasjad TavSekavebaSi“.2052 naTelia, rom saxelmwifo, romelic 
valdebulia ar aRiaros situacia, moiTxovs ara mxolod amis 
Sesrulebas, aramed aseve uaris Tqmas imaze, rom am situaciam 

                                                 
2046saerTaSoriso samarTlis komisias hqonda SesaZlebloba eTqva, rom 
„saerTaSoriso yvela ukanono faqti, romelic miewereba saxelmwifos, iwvevs mis 
saerTaSoriso pasuxismgeblobas“. ix. muxlebi 1 da 3, romlebic miRebuli iqna 
komisiis mier. CDI 1996, vol. II, 2° Partie, 62-63. 
2047sazRvao samarTlis saerTaSoriso tribunalis mier gamotanil sakonsultacio 
daskvnaSi, tribunalma miuTiTa: „yvela wevr saxelmwifos SeuZlia aseve moiTxovos 
anazRaureba erga omnes valdebulebis xasiaTis gamo, romlebic exeba garemos dacvas 
Ria zRvasa da am zonaSi. am mosazrebaze dayrdnobiT, miTiTeba SeiZleba gakeTdes 
saerTaSoriso samrTlis komisiis saxelmwifos pasuxismgeblobis Sesaxeb proeqtis 
48-e muxlis 1-el paragrafze, punqtebze a da b […].“ Le Tribunal international du droit de la mer, 

Responsabilités et obligations des Etats qui patronnent des personnes et entités dans le cadre d’activités menées 

dans la zone, $180. 

<http://www.itlos.org/fileadmin/itlos/documents/cases/case_no_17/adv_op_010211_fr.pdf>. 
2048

Friedman L., Case Notes. Legal Consequences of the Construction of a Wall in the Occupied Palestinian 

Territory (Advisory Opinion), Sydney Law Review,Vol. 27, 724. 
2049

 Ibid, 726. 
2050

Reuter P., Droit international public, 1ère éd., PUF, Paris, 1958, 245-246. 
2051

 ONU, Commission du droit international, Projet d’articles sur la responsabilité de l’Etat pour fait 

internationalement illicite et commentaires y relatifs, 2001, Article 2. 
2052

Carreau D.,Droit international, 2è éd., Ed. A. Pedone, Paris, 1988, 405. 

http://www.itlos.org/fileadmin/itlos/documents/cases/case_no_17/adv_op_010211_fr.pdf
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warmoSvas misTvis Sedegebi. Amdenad, situaciis „araRiarebis 
valdebuleba“ daefuZneba imasac, rom ar iqnas xelSewyobili misi 
SenarCuneba.2053 
 

a.oraxelaSvili ixsenebs loterpraxtis (Lauterpacht) pozicias, 
romelmac pirvelad daukavSira araaRiarebis principi saerTaSoriso 
sajaro wesrigs, romelmac Seafasa araRiarebis roli, rogorc 
saerTaSoriso samarTlis iuridiuli xasiaTis buneba imis winaaRmdeg, 
romelic hqmnis Semdgari faqtis efeqts.2054 loterpraxtisve (Lauterpacht) 
mixedviT, araRiarebis aqti ki ar hqmnis sadavo qmedebas arakanoniers 
an baTils, aramed is gulisxmobs valdebulebis arsebobas, romlis 
mixedviTac Sesabamisi aqti daclili iqneba yovelgvari iuridiuli 

Sedegisgan.2055 Amdenad, loterpraxtis (Lauterpacht) mixedviT, araRiareba 
originaluri aravalidurobis deklaraciuli xasiaTisaa.   
 

a. oraxelaSvili ixsenebs aseve dugardis (Dugard) xedvas, romelmac 
araRiarebis Tanamedrove doqtrina daafuZna jus cogens–s. misi azriT, 
„rodesac saxelmwifoTa da organizaciaTa praqtika mianiSnebs 
garkveul erTeulze an situaciaze, iyenebs ra sityvebs „ukanonoba“, 
„aravaliduroba“,b „baTiloba“, es adasturebs imas, rom erTeulis 
aRiareba uaryofilia ara imis gamo, rom am erTeuls aklia 
damoukideblobis elementebi, aramed imitom, rom is ukanonobis 
Sedegia“.2056 avtori miuTiTebs, rom samxreT afrikuli saxelmwifoebi 
udavod akmayofilebdnen damoukideblobis saWiroebebs, romelic 
dayenebuli iyo montevideos konvenciiT, magram arc erTma 
saxelmwifom, samxreT afrikis garda, isini ar aRiara.2057 igive, 
„fundamenturi principebis jgufi, romelic damaxasiaTebelia am or 
fundamentur normasTan, rogoricaa Zalis gamoyenebis akrZalva da 
TviTgamorkvevis ufleba, gaerTianebuli erebis organizaciis mier 
aRmosavleT ierusalimze israelis suverenitetis uaryofis 
samarTlebriv safuZvels warmoadgens“.2058 dugardis formulis 

                                                 
2053

Rivier R., Conséquences Juridiques de l’édification du mur dans le territoire palestinien occupe, Annuaire 

Français de Droit International, L-2004-CNRS Editions, Paris, 312. 
2054

 Lauterpacht, Collected Papers (1970) 347; Lauterpacht, Recognition in International Law (1947) 427 

miTiTebulia Orakhelashvili A., Legal Consequences of the Construction of a Wall in the Occupied 

Palestinian Territory: Opinion and Reaction. Oxford University Press, Journal of Conflict & Security Law 

(2006), Vol. 11 No. 1, 2006 (2, 2), 131. 
2055

 Lauterpacht, op. cit., fn. 55, p. 341 miTiTebulia Ibid, 131. 
2056originalSi es teqsti formulirebulia Semdegnairad: “When the practice of states and 

organisations refers to a certain entity or situation by using the language of  “illegality”, “invalidity”or “nullity”, 
this is the evidence that recognition is withheld from an entity not because that entity lacks the ingredients of 

statehood, but because it is illegally brought about.”о.Dugard, Recognition and the United Nations (1987) 130–

131miTiTebulia Ibid, 131. 
2057

Dugard, op. cit., fn. 57, p. 100 miTiTebulia Ibid,131. 
2058

Dugard, op. cit., fn. 57, p. 115, Ibid. 
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mixedviT, qmedeba, romelic arRvevs jus cogens xasiaTs, ukanonoa da, 
Sesabamisad, baTili da momavlis gareSea, rac „vrceldeba 
saxelmwifoTa Seqmnaze, teritoriebis mopovebis an sxva situaciebis 
mimarT [...]. saxelmwifoebs aqvT valdebuleba ar aRiaron specialuri 
xasiaTisa da imperatiuli efeqtis gamo, jus cogens–is normebma unda 
ganapirobon araRiareba.“2059 
 
humanitaruli da adamianis uflebaTa samarTlis wesebi, romlebic 
hqmnian maTi Sedegebis safuZvels, jus cogens da erga omnes valdebulebebi 
(es ukanaskneli warmoadgens ra iuridiul normebs, romelTac aqvT 
savaldebuli efeqti da gamoiyeneba yvela saxelmwifos mimarT), 
praqtikurad Tanxvedradia.2060 sasamarTlom es naTeli gaxada, rodesac 

is miuTiTebda jus cogens-ze, masze pirdapiri miTiTebis gareSe, is 
saubrobda pirvelad erga omnes valdebulebebze barselona 
traqsionis saqmeSi, rac imas niSnavs, rom „valdebulebis erga omnes 

xasiaTi ar aris sajaro wesrigis bunebis ganmsazRvreli wyaro, aramed 
ubralod Sedegia misi bunebis“.2061 rozakisi (Rozakisi) xsnis, rom jus 

cogens gardaqmnis araRiarebis princips ufro efeqtur principad, 
romelic momdinareobs obieqturi ukanonobisgan da misi sagani ar aris 
gansazRvruli subieqturi gansazRvrebiT, aramed imperatiuli 
normebiT.2062 amis Sesabamisad, saerTaSoriso samarTlis komisia 
ganixilavs ra imperatiuli normebis mZime darRvevebs (Serious Breaches of 

Peremptory Norms), ganixila namibia, rogorc imis mtkicebuleba, rom Tuki 
imperatiuli norma, rogorc TviTgamorkvevis principi, darRveulia, 
araRiarebis valdebuleba Tan sdevs ipso jure.2063avtori aRniSnavs, rom 
igi ZalaSia „misi dadasturebis miuxedavad gaeros organoebis 
mier“.2064 is aRniSnavs, rom ipso jure xasiaTs Sedegad moaqvs 
samarTlebrivi Sedegebi rogorc damrRvevi saxelmwifos mimarT, 

                                                 
2059 Ibid, 132. 
2060

Crawford, Third Report on State Responsibility (2000), UN doc. A/CN.4/507, para.106 (a), […]; Simma, 

«Injury and Countermeasures», in Weiler, Casseseand Spinedi (eds.), International Crimes of State: A Critical 

Analysis of Article 19 ofthe ILC’s Draft Articles on State Responsibility (1989) 290; Simma, «Bilateralism 

andCommunity Interest in the Law of State Responsibility», in Y. Dinstein and M. Tabory(eds.), International 

Law at a Time of Perplexity. Essays in Honour of Shabtai Rosenne (1989) 825; Dominice, «The International 

Responsibility of States for Breach of MultilateralObligations», (1999) 10 EJIL 358–359; Abi-Saab, «The Uses 

of Article 19», (1999)10 EJIL 348; Pellet, «Can a State Commit a Crime? Definitely, Yes! », (1999) 10 

EJIL429; and Malanczuk, « Counter-measures and Self-defence», in Spinedi and Simma (eds.), The United 

Nations Codification on State Responsibility (1987) 230–231 miTiTebulia Orakhelashvili A., Legal 

Consequences of the Construction of a Wall in the Occupied Palestinian Territory: Opinion and Reaction. 

Oxford University Press, Journal of Conflict & Security Law (2006), Vol. 11 No. 1, 2006 (2, 2), 133. 
2061

Ibid. 
2062

Rozakis, Jus Cogens and the Vienna Convention on the Law of Treaties(1976) 27 miTiTebulia Ibid, 

132. 
2063

Commentary to article 41, para.8; and ILC Report (20013), 289 miTiTebulia Ibid,132. 
2064

 Ibid, 132. 
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romelmac daarRvia mniSvnelovani norma, ise sxva saxelmwifoebis 
mimarT.2065 
 
sasamarTlos midgomam ganapiroba kritika, kerZod imis gamo, rom 
sasamarTlos ar uCvenebia kavSiri erga omnes valdebulebis xasiaTsa da 
valdebulebebs Soris, romlebic gamomdinareobs saxelmwifoebisTvis 
am valdebulebis darRvevis gamo.2066 
 

mosamarTle higinsisTvis (Higgins) cxadi iyo, rom mesame pirebma ar unda 
aRiaron ukanono situacia da arc unda Seuwyon mas xeli, magram 

amisaTvis ar aris saWiro erga omnes–is ganusazRvreli koncefciis 
moxmoba.2067 mosamarTle higinsi ixsenebs, rom rodesac uSiSroebis 
sabWo afasebs situaciis ukanonobas qartiis 24-e da 25-e muxlebis 
safuZvelze, „gadawyvetilebebi [aris] [...] Sesabamisad savaldebulo 
gaerTianebuli erebis yvela wevrisTvis, romlebsac aqvT valdebuleba 
mas daeTanxmon da gamoiyenon“.2068 gaeros wevri saxelmwifoebisTvis 
valdebuleba, ar aRiaron samxreT afrikis ukanono yofna namibiaSi da 
ar aRmouCinon daxmareba, ar iyo araviTar SemTxvevaSi damyarebuli 
erga omnes principze. sasamarTlom ufro xazi gausva imas, rom „rodesac 
gaerTianebuli erebis kompetenturi organo adgens savaldebulod, 
rom situacia ukanonoa, es konstatacia ar SeiZleba darCes Sedegis 

gareSe“.2069 mosazrebis dasasabuTeblad, mosamarTle higinsma (Higgins) 

gaixsena sadavo saqme, romelSic sasamarTlom daadastura, rom 
ukanono qmedeba „iwvevs samarTlebriv Sedegs, kerZod ukanono 
situaciis dasrulebas“.2070 „miuxedavad imisa, rom am SemTxvevaSi, es 
sasamarTloa da ara gaerTianebuli erebis organizacia, romelic 
moqmedebs 24-e da 25-e muxlebis safuZvelze, romelmac daadgina 
ukanonoba da rom es gadawyvetileba gacxadda sakonsultacio 
daskvnis farglebSi, vidre sadavo saqmeSi. [...] sasamarTlos, rogorc 
gaerTianebuli erebis organizaciis mTavari iuridiuli organos 
pozicia gvafiqrebinebs, rom sasamarTlos gadawyvetilebis 
samarTlebrivi Sedegebi, romelic adgens, rom qmedeba an situacia 

ukanonoa - igivea“.2071 mosamarTle higinsma (Higgins) daamTavra imis 
dadasturebiT, rom „gaerTianebuli erebis wevrebisTvis gakeTebuli 

                                                 
2065

Ibid. 
2066Ibid, 133. 
2067CIJ, Conséquences juridiques de l’édification d’un mur dans le territoire Palestinien occupé., Opinion 

Individuelle de Mme le Juge Higgins,$ 38, <http://www.icj-cij.org/docket/files/131/1680.pdf>. 
2068Conséquences juridiques pour les Etats de lu présence continue de l'Afrique du Sud en Namibie (Sud-Ouest 

africain) nonobstant la résolution 276 (1970) du Conseil de sécurité, avis consultatif; C.I. J. Recueil 1971, p. 

521, par. 115 miTiTebulia Ibid. 
2069(ibid, par. 117) miTiTebulia Ibid. 
2070(Haya de la Torre, arrêt, C.I.J. Recueil 1951, p.82) miTiTebulia Ibid. 
2071Ibid. 

http://www.icj-cij.org/docket/files/131/1680.pdf


329 

 

araRiarebis da dauxmareblobis valdebuleba ar efuZneba erga omnes–

is koncefcias“.2072 

 
sakmaod Sevsebuli wesebis erToblioba iqna gamomuSavebuli 
saerTaSoriso saxelSekrulebebo samarTalSi me-20 saukunis Sua 
nawilSi. saerTaSoriso urTierTobebis komisiiis samuSaoebis ukve 
pirvelive sesiis dasrulebis Semdeg, 1949 wels, xangrZlivi 
molaparakebebisa da diskusiebis Semdeg gadawyda, rom 
saxelSekrulebo samarTlis kodifireba prioritetulad 
ganxorcielebuliyo. generaluri asambleis mier 1966 wlis 5 dekembers, 
miRebuli iqna 2166-e (XXI) rezolucia, romelmac gadawyvita momdevno 
1968 wels konferenciis pirveli sesiis mowveva saxelSekrulebo 
samarTlis Sesaxeb, xolo meoris - 1969 wels, venaSi.2073 venis konvencia 
saxelSekrulebo samarTlis Sesaxeb miRebuli iqna 79 xmiT, erTis 
winaaRmdeg da 19 TavSekavebiT da ZalaSi Sevida 1980 wlis 27 ianvars 
da iTvlis 122 monawile saxelmwifos (2017 wlis 23 ianvris 
mdgomareobiT).2074 venis konvencia saxelSekrulebo samarTlis Sesaxeb, 
romelic aqcents akeTebs jus cogens-is funqcionirebaze, baTilad 
miiCnevs yvela xelSekrulebas, romelic winaaRmdegobaSi modis erT-
erT mis normasTan2075 – reJimi, romelic farTodaa gavrcelebuli Sida 
samarTlebriv sistemebSi (Tuki saerTaSoriso doneze igi 
mowodebulia emsaxuros kacobriobis interesebs, erovnul 
samarTalSi, misi roli „saxelmwifoebrivi sferoTi“ Semoifargleba): 
sxvadasxva Sida samarTlebrivi sistema Seicavs ori tipis baTilobas: 
arara garigeba da sacilo. pirveli ukavSirdeba mZime xasiaTis 
ukanonobas, romelic gavlenas axdens sajaro interesze an sajaro 
wesrigs arRvevs, xolo meore axdens sanqcirebas darRvevis erTi 
mizniT – daicvas kontrahenti, rogorc kerZo piri.  
 
miuxedavad venis konvenciis arsebobisa saxelmSekrulebo samarTlis 
Sesaxeb, mTavari problema mdgomareobs faqtSi imis Sesaxeb, rom „igi 
ar Seexo delikatur problemas amgvari normebis Sinaarsobriv 
mxareze, miiRo ra gansazRvreba, romelic, erTi SexedviT, 

                                                 
2072Ibid. 

2073Zemanek K., La convention de Vienne sur le droit des tratés, United Nations Audiovisual Library of 

International Law, 2009, <http://untreaty.un.org/cod/avl/pdf/ha/vclt/vclt-f.pdf>.  
2074Vienna Convention on the Law of Treaties 

<https://treaties.un.org/Pages/showDetails.aspx?objid=080000028003902f>, [1.10.2014].   
2075venis konvenciis 53-e muxlis mixedviT: xelSekruleba baTilia, Tuki, dadebis 
momentSi, igi ewinaaRmdegeba zogadi saerTaSoriso samarTlis imperatiul normas. 
winamdebare winamdebare konvenciisaTvis zogadi saerTaSoriso samarTlis 
imperatiuli norma aris norma, romelic miRebulia da aRiarebulia mTlianad 
saxelmwifoTa saerTaSoriso Tanamegobrobis mier, rogorc norma, romlisganac 
gadaxveva dauSvebelia da romelic SeiZleba Seicvalos mxolod zogadi 
saerTaSoriso samarTlis amave xasiaTis momdevno normiT.  

http://untreaty.un.org/cod/avl/pdf/ha/vclt/vclt-f.pdf
https://treaties.un.org/Pages/showDetails.aspx?objid=080000028003902f
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cirkularuli an tavtologiuria“.2076 53-e muxli, romelic 
Semoifargleba imperatiuli normebisgan gadaxvevis dauSveblobis 
aRiarebiT da azustebs, rom is SeiZleba Seicvalos eqskluziurad 
igive xasiaTis wesiT, „ubralod aRwers xasiaTs, wesebis kriteriumebis 
identifikaciis gareSe“.2077 es xarvezi bevr avtors ubiZgebs miTiTeba 

gaakeTos jus cogens–is konvenciuri gansazRvrebis deficitze.2078 
zogierTma saxelmwifom gamoxata SiSi mravali winaaRmdegobis gamo. 
mag., safrangeTma uari Tqva xeli moewera am konvenciaze, radgan 
ewinaaRmdegeboda jus cogens-is Semotanas.2079 evoluciuri 
ganviTarebis2080 Seferxebisa da seriozuli Secdomebis daSvebis riskma 
ganapiroba is, rom  saerTaSoriso samarTlis komisiam uari Tqva 
CamonaTvalis gakeTebaze.2081 miuxedavad imisa, rom es konvencia ar 
hqmnis imperatiul normebs,2082 2001 wlis muxlebi saxelmwifos 
pasuxismgeblobis Sesaxeb saerTaSoriso ukanono faqtebis gamo, 
uZRvnis mesame Tavs „seriozul darRvevebs, romlebic gamomdinareobs 

                                                 
2076

Maia C.,Le jus cogens dans la jurisprudence de la cour interamericaine des droit’s de l’homme, Ouvrage :Le 

particularisme interamericain des droits de l’homme, Sous la direction de Ludovic HENNEBEL et Hélène 

TIGROUDJA, Editions A. PEDONE – PARIS – 2009 272. 
2077

Ibid. 
2078ix. De Visscher, « Positivisme et jus cogens »,RGDIP1971, vol. 75, 5-11, 7. patrik daileri (Patrick 

Daillier) da alan peleti (Alain Pellet) miuTiTeben, rom miuxedavad imisa, rom gansazRvreba 
ar aris zusti, Tumca magaliTad arc isaa, rasac Cveuleba gansazRvravs, rogorc 
„samarTlad aRiarebuli zogadi praqtika“, romelic Tuki is ar hqmnis praqtikul 
problemebs, inteleqtualurad damakmayofileblad miiCneva (Droit international public, 

Paris : LGDJ, 2002, p. 202). es mosazreba aseve gaziarebulia robert kolbis (Robert Kolb) 

mier (Théorie du jus cogens international. Essai de relecture du concept, Paris : PUF, 2001, p. 86 : « ce ne 

peut pas être le rôle d’une définition générale du jus cogens de livrer des critères détaillés, voire un aperçu 

complet à cet égard »). Ibid,273. 
2079frangi delegatis mosazrebiT, „warmoudgenelia vaRiaroT arseboba awmyoSi da 
momavalSi uzenaesi kanonis da mas mieniWos imgvari seriozuli efeqtebi, rogoricaa 
saerTaSoriso xelSeukrulebis ab initio baTiloba pozitiuri samarTlis am wesis 
Sinaarsis gansazRvris gareSe, misi ganviTarebis pirobebisa da misi gamoyenebis 
kontrolis“. ONU,Conference on the Law of Treaties, 1st Sess., Vienna, Austria, Mar. 26–May 24, 1968, 

Débats  A/Conf.39/II, 326, §6. 
2080saxelSekrulebo samarTlis Sesaxeb venis konvenciis 64-e muxli (axali 

imperatiuli normis (jus cogens) warmoSeba: Tuki warmoiSveba zogadi saerTaSoriso 
samarTlis axali imperatiuli norma, nebismieri arsebuli xelSekruleba, romelic 
winaaRmdegobaSia am normasTan, xdeba baTili da wyvets moqmedebas.  
2081

Maia C., Le jus cogens dans la jurisprudence de la cour interaméricaine des droits de l’homme, Ouvrage: 

Le particularisme interaméricain des droits de l’homme, Sous la direction de Ludovic HENNEBEL et Hélène 

TIGROUDJA, Editions A. PEDONE – Paris – 2009, 273. 
2082erTaderTi norma, romelic iwvevs xelSekrulebis absolutur baTilobas aris 
xelSekrulebis akrZalva, romelic gaformebuli iqna saxelmwifoze Tavs moxveuli 
iZulebiT, rogoricaa muqara an Zalis gamoyeneba. SegviZlia gavixsenoT 
saxelSekrulebo samarTlis Sesaxeb venis konvenciis 52-e muxli (saxelmwifos 
iZuleba muqariT an Zalis gamoyenebiT): xelSekruleba baTilia, Tuki misi  dadeba 
iyo muqaris an Zalis gamoyenebis Sedegi, gaerTianebuli erebis organizaciis 
wesdebaSi Camoyalibebuli saerTaSoriso samarTlis principebis darRveviT.  
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saerTaSoriso sayovelTao samarTlis imperatiuli normebisgan“.2083 ar 
unda dagvaviwydes, rom kodifikaciis am or sakvanZo  momentSi, 

romlebSic komisiam daazusta jus cogens–is efeqtebi jer 
saxelSekrulebo samarTalSi, Semdeg ki saxelmwifoTa saerTaSoriso 
pasuxismgeblobis regulaciebSi, mainc gamoxata survili, rom 
imperatiuli normebis zusti Sinaarsi saxelmwifoTa praqtikiTa da 
saerTaSoriso samarTloTa gadawyvetilebebiT dazustdes; igi 
iZleoda imeds, rom imperatiuli normebi, rogorc mTlianad 
saerTaSoriso Tanamegobrobis samarTlebrivi cnobierebis 
gamoxatuleba, efuZneba mTlianad saxelmwifoebs, iseve rogorc 
mosamarTles.2084 
 
rogorc doqtrina, sasamarTlo, romelic didwilad moculia jus 

cogens–iT, mihyveboda „jus cogens-is Tavis aridebis globalur 
strategias“2085 da didi xnis ganmavlobaSi amjobinebda gamoeyenebina 
perifrazebi an axlomdgomi cnebebi, raTa eRiarebina fundamenturi 
normebi saerTaSoriso TanamegobrobisTvis. am terminze miTiTebis 
gareSe, sasamarTlom pirvelad gamoiyena es cneba 1970 wlis 
gadawyvetilebaSi, rodesac ganacxada, rom „arsebiTi mniSvneloba unda 
iqnas ganxorcielebuli saxelmwifoTa valdebulebebs Soris 
mTlianad mTeli saerTaSoriso Tanamegobrobis mimarT da imaTs, 
romlebic warmoiSveba saxelmwifos mimarT diplomatiuri dacvis 

sferoSi. maTi xasiaTidan gamomdinაre, pirveli yvela saxelmwifos 
exeba“.2086 Tavis 1979 wlis 15 dekembris ganCinebaSi sasamarTlom 
aRniSna, „rom arc erT saxelmwifos ara aqvs valdebuleba 
diplomatiuri an sakonsulo urTierTobebi daamyaros sxva 
saxelmwifosTan, magram igi ver ityvis uars aRiaros imperatiuli 
valdebulebebi, romlebsac igi moicavs da romlebic ukve 
kodifirebulia venis 1961 da 1963 konvenciebiT, romelTa mxareebi arian 

                                                 
2083 saerTaSoriso samarTlis komisiam SeizRuda Tavi ramdenime magaliTiT, 
rogoricaa humanitrauli samarTlis zogierTi principi; saxelmwifoTa 
suvereniteti; Caurevlobis principi; davebis mSvidobiani gadawyveta; diplomatiuri 
da sakonsulo samarTlis pativiscema; micemuli pirobis dacva (principipacta sunt 

servanda); genocidis, monobis, trefikingis, mekobreobis ukanonoba; sxvisTvis 
miyenebuli zianisTvis pasuxismgeblobis da  anazRaurebis principi; saxelmwifoTa 
nebis avtonomia da saxelSekrulebo Tavisufleba saerTaSoriso samarTalTan 
mimarTebaSi; ucxoelTaTvis minimumi standartis miniWebis pativiscema. 
2084

Maia C., Le jus cogens dans la jurisprudence de la cour interaméricaine des droits de l’homme, Ouvrage : 

Le particularisme interaméricain des droits de l’homme, Sous la direction de Ludovic HENNEBEL et Hélène 

TIGROUDJA, Editions A. PEDONE – Paris – 2009, 273. 
2085gamonaTqvami nasargeblebia rafael rivierisgan. Rivier R.,Droit impératif et juridiction 

internationale, thèse en droit, Université de Paris II, 2001, 379, Ibid, 274. 
2086

CIJ, Barcelona traction, light and power, 1970 (2, 5) $ 33,<http://www.icj-

cij.org/docket/files/50/5386.pdf>, [11.11.2015]. 

http://www.icj-cij.org/docket/files/50/5386.pdf
http://www.icj-cij.org/docket/files/50/5386.pdf
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irani da aSS“.2087 aseve saqme, romelic exeba samxedro da 
gasamxedroebul aqtivobebs nikaraguaSi da mis winaaRmdeg, 
sasamarTlom aRniSna, rom „aSS-s saqcieli SeiZleba Sefasdes 
humanitrauli samarTlis zogadi principebis safuZvelze, romelSic 
Jenevis konvencia garkveuli TvalsazrisiT warmoadgens ganviTarebas, 
da sxva TvalsazrisiT ki - gamoxatulebas“.2088 sasamarTlom aRniSna, 
rom  saerTaSoriso humanitaruli samarTlis principebi, romlebsac 
eZRvneba Jenevis konvenciebis saerTo me-3 muxli „warmoadgens 
saerTaSoriso CveulebiTi samarTlis daurRvevel princips“.2089 
 
sakonsulatio daskvnaSi birTvuli iaraRis muqaris an gamoyenebis 
kanonierebis saqmeze, sasamarTlom kvlav aarida Tavi eRiarebina jus 

cogens-is xasiaTis rezistentoba, Tumca ki miuTiTebda fundamentur, 
kardinalur da daurRvevel principebze. „am ganxilvebis ganmavlobaSi 
mxardaWerili iqna, rom humanitaruli samarTlis es principebi da 

wesebi nawilia jus cogens –is, rogorc es gansazRvrulia 1969 wlis 23 
maisis saxelSekrulebo samarTlis Sesaxeb venis konvenciis 53-e 
muxliT, [magram] sasamarTlom ar imsjela amaze“.2090 Tumca, 
deklaraciaSi, Tavmjdomare, mosamarTle bejavim (M. Bedjaoui) aRniSna: 
„udavoa, rom humanitaruli samarTlis principebisa da wesebis 
umetesoba, yovel SemTxvevaSi, ori principi, romelic krZalavs 
indiskriminebuli efeqtis mqone iaraRis gamoyenebas da meore, iaraRis 

gamoyeneba, romelic arasaWiro tanjvas iwvevs, jus cogens-is nawilia“.2091 

momdevno wels, sasamarTlom, romelic daeyrdno 1969 wlis venis 
konvencias imis gareSe, iyvnen Tu ara mxareebi am konvenciis monawileni 
da ganacxada, rom „sakmarisi iqneba gavixsenoT, rom ramdenjerme ukve 
mas [sasamarTlos] hqonda SesaZlebloba eTqva, rom zemoxsenebul 
konvenciaSi miTiTebuli zogierTi wesi SeiZleboda yofiliyo 
miCneuli rogorc arsebuli CveulebiTi samarTlis kodifikaciad“.2092 
saWiro iyo mocda 2006 wlamde, raTa mkafiod aRiarebuliyo pirvelad 

                                                 
2087

CIJ,Affaire Relative au Personnel Diplomatique et Consulaire Des États-Unis àTéhéran,1980 (5, 24), $ 41, 

<http://www.icj-cij.org/docket/files/64/6290.pdf>, [11.11.2015]. 
2088

CIJ, Activités militaires et paramilitaires au Nicaragua et contre celui-ci (Nicaragua contre Etats-Unis), 

1986 (6, 27),$218, <http://www.icj-cij.org/docket/files/70/6502.pdf>, [10.11.2015]. 
2089

CIJ, Licéité de l'utilisation des armes nucléaires par un Etat dans un conflit armé, Avis consultatif, 1996 

(7, 8), $79, <http://www.icj-cij.org/docket/files/93/7407.pdf>, [10.11.2015]. 
2090

Ibid, $ 83.  
2091

 CIJ, Licéité de la menace ou de l'emploi d'armes nucléaires, 1996 (8, 7), Déclaration de M.Bedjaoui, $21, 

<http://www.icj-cij.org/docket/files/95/7498.pdf>, [10.11.2015]. 
2092

CIJ, Projet Gabcikovo-Nagymaros (Hongrie/Slovaquie), 1997 (9, 25),$46,<http://www.icj-

cij.org/5C3AA8E1-C6D3-4C0E-8437-2EEFF8D84AA4/FinalDownload/DownloadId-

265A3E2CCBBF2D7F4FE7E217F396ABA1/5C3AA8E1-C6D3-4C0E-8437-

2EEFF8D84AA4/docket/files/92/7374.pdf>, [10.11.2015]. 

http://www.icj-cij.org/docket/files/64/6290.pdf
http://www.icj-cij.org/docket/files/70/6502.pdf
http://www.icj-cij.org/docket/files/93/7407.pdf
http://www.icj-cij.org/docket/files/95/7498.pdf
http://www.icj-cij.org/5C3AA8E1-C6D3-4C0E-8437-2EEFF8D84AA4/FinalDownload/DownloadId-265A3E2CCBBF2D7F4FE7E217F396ABA1/5C3AA8E1-C6D3-4C0E-8437-2EEFF8D84AA4/docket/files/92/7374.pdf
http://www.icj-cij.org/5C3AA8E1-C6D3-4C0E-8437-2EEFF8D84AA4/FinalDownload/DownloadId-265A3E2CCBBF2D7F4FE7E217F396ABA1/5C3AA8E1-C6D3-4C0E-8437-2EEFF8D84AA4/docket/files/92/7374.pdf
http://www.icj-cij.org/5C3AA8E1-C6D3-4C0E-8437-2EEFF8D84AA4/FinalDownload/DownloadId-265A3E2CCBBF2D7F4FE7E217F396ABA1/5C3AA8E1-C6D3-4C0E-8437-2EEFF8D84AA4/docket/files/92/7374.pdf
http://www.icj-cij.org/5C3AA8E1-C6D3-4C0E-8437-2EEFF8D84AA4/FinalDownload/DownloadId-265A3E2CCBBF2D7F4FE7E217F396ABA1/5C3AA8E1-C6D3-4C0E-8437-2EEFF8D84AA4/docket/files/92/7374.pdf
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imperatiuli ufleba genocidis akrZalvis Sesaxeb,2093 rac sxva 
sasamarTloebis mierac iqna gaziarebuli,2094 rasac aseve miesalma 
doqtrina.2095 
 
Jus cogensis normebs, romelTac zogierTi uwodebs saerTaSoriso 
sajaro wesrigs, aqvs sayovelTao aRiareba da gamoiyeneba 
saerTaSoriso sazogadoebis yvela wevris sasargeblod, romlebic 
Tavisi xasiaTiT gansazRvrulia daicvas sazogado interesi da exeba 
saxelmwifoTa gansakuTrebul interess. „normis es sayovelTao 
aRiareba formulirebulia im Rirebulebebze miTiTebiT, romlebic 
miCneulia, rom saerToa mTeli saerTaSoriso TanamegobrobisTvis“.2096 

sxvagvarad rom vTqvaT, jus cogens „miznad isaxavs daicvas saxelmwifoTa 
saerTaSoriso Tanamegobrobis interesebi mTlianobaSi“.2097 es 
gamomdinareobs misi amkrZalavi xasiaTisgan, misi upiratesobisgan, 
romelic efuZneba garkveul xelSeuxebeli Rirebulebis primats, 
romelTac aqvT Zlieri eTikuri da moraluri konotacia, raTa 

                                                 
2093

CIJ, Affaire des activités armées sur le territoire du Congo, §64,<http://www.icj-

cij.org/docket/files/126/10435.pdf>, [10.11.2015]. 
2094ix. mag., genocidis akrZalvis imperatiuli xasiaTis aRiarebasTan dakavSirebiT, 
ruandas tribunali saqmeSi Kayishema et Ruzindana (ICTR-95-1-T,Chambre de première instance II, 

arrêt du 21 mai 1999, §§ 88-89), igive eqs-iugoslaviasTan dakavSirebiT sisixlis samarTlis 
tribunali saqmeSi Jelisic (IT-95-10-T, Chambre de première instance I, arrêt du 14décembre 1999, §60) 

da Krstic (IT-98-33, Chambre de première instance I, arrêt du 2 août 2001, §541) miTiTebulia Maia C., Le 

jus cogens dans la jurisprudence de la cour interaméricaine des droits de l’homme, Ouvrage : Le particularisme 

interaméricain des droits de l’homme, Sous la direction de Ludovic HENNEBEL et Hélène TIGROUDJA, 

Editions A. PEDONE – Paris – 2009, 275. 
2095miuxedavad imisa, rom doqtrina kvlav uWers mxars imas, rom amgvari 
uflebamosileba sasamarTlos eqskluziuri uflebamosilebaa misi universaluri 
iurisdiqciis xasiTis gamo, romelic aRWurvilia Teoriulad amouwuravi zogadi 
kompetenciiT, evropuli Tanamegobrobis pirveli instanciis tribunalma daadastura 
(TPICE : arrêt du 21 septembre 2005, Ahmed Ali Yusuf et Al Barakaat International Foundation c.Conseil de 

l’Union européenne et Commission des Communautés européennes, affaire T-306/01, Rec. 2005, p. II-3533 ; 

arrêt du 21 septembre 2005, Yassin Abdullah Kadi c. Conseil de l’Union européenne et Commission des 

Communautés européennes, affaire T-315/01, Rec. 2005, p. II-3649.). Tavis mxriv, adamianis 
uflebaTa evropul sasamarTlos hqonda SesaZlebloba emsjela imperatiul 
normebze, magram romelic amavdroulad dagvianebuli da SezRudulia: mxolod 2001 
wels, strasburgis sasamarTlom aRiara, rom wamebis akrZalva aris saerTaSoriso 
samarTlis imperatiuli norma (CourEDH, arrêt du 21 novembre 2001, Al-Adsani c. Royaume-Uni, 

requête n°35763/97, §§60-61), gaimeora ra es dadastureba 2008 wels (CourEDH, arrêt du 12 

novembre 2008, Demir et Baykara c. Turquie, requête n°34503/97, § 73). manamde es kvalifikacia 
miniWebuli iqna 1998 wels saqmeSi Furundzija  (TPIY, IT-95-17/1-T, Chambre de première instance 

II, arrêt du 10 décembre 1998, Procureur c.Furundzija, §§ 137-139, 144 et 160.), romelic gamotanili 
iqna yofili iugoslaviis sisxlis samarTlis tribunalis mier, romelmac pirveli 
flobda SesaZleblobas moexdina jus cogens identificireba miTiTebulia Ibid, 277. 
2096

D. COLARD, « Premières réflexions sur le traité des traités », in journal international, n°2 (avril, mai, juin 

1970).Kant J-F. et Raymond, Le jus cogens et le traite des traites de 1969, L’année 1795, Kant, Essai sur la 

Paix, Sous la direction de Pierre Laberge, Guy Lafrance Denis Dumas, Librairie J.VRIN 
2097

Sur S., Quelques observations sur les normes juridiques internationales, RGDIP, 1985, tome 89, n° 4 (b), 

911. 

http://www.icj-cij.org/docket/files/126/10435.pdf
http://www.icj-cij.org/docket/files/126/10435.pdf
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upasuxos saerTaSoriso wesrigis saWiroebebs. amdenad, „Rirebulebebis 
da socialuri interesebis mniSvneloba, romelsac isini icaven, [...] 
SeuZlia ukeT axsnan valdebulebebi, romlebsac uweseben mesame 
saxelmwifoebs darRvevis SemTxvevaSi, raTa situacia moyvanili iqnas 
SesabamisobaSi saerTaSoriso samarTalTan“.2098 eseni aris 
„kacobriobis fundamenturi principebi, romlebic gamoiyeneba yvela 
SemTxvevaSi, damoukideblad situaciis iuridiuli kvalifikaciisa da 
damoukideblad saxelmwifos kuTvnilebisa saxelSekrulebo 
Tanamegobrobisadmi“; „xelSeuvali“2099 principebi, rogorc 
sasamarTlom ganacxada ramdenjerme (ix. mag., birTvuli iaraRis 
muqaris an gamoyenebis kanonierebis saqmeze).  
 
rafael rivieri acxadebs, rom araRiarebis valdebulebas SeiZleba 
hqondes ori arakonkurentuli samarTlebrivi safuZveli: „is SeiZleba 
iyos, jer erTi, gamoxatuleba imperatiuli normis darRvevis (an 

ramdenimesi), romelic gamomdinareobs jus cogens-is obieqturi 
moqmedebidan, nebismieri aqtisgan damoukideblad, romelic adgens 
ukanonobas. sasamarTlom ar miiRo es fundamenti“.2100 araRiarebis 
valdebuleba SeiZleba aseve Sedegi iyos imisa, rac dakavSirebulia 
aqtTan, romelic adgens ukanonobas, rogorc es iyo namibiis saqmeSi.2101 
am saqmeSi, sasamarTlom generalur asambleasa da uSiSroebis sabWos 
rezoluciebs miakuTvna samarTlebrivi (TiTqmis) sayovelTao 
WeSmaritebis xasisxi: „sasamarTlos azriT, namibiaSi samxreT-afrikis 
mandatis dasruleba da ukanonobis deklarireba yvela 
saxelmwifosTvis savaldebuloa, im TvalsazrisiT, rom isini hqmnis 
erga omnes ukanonod situacias, romelic grZeldeba saerTaSoriso 
samarTlis darRveviT“.2102 

                                                 
2098Abi-Saab R., Conséquences juridiques de l’édification d’un mur dans le territoire palestinien occupé: 

quelques réflexions préliminaires sur l’avis consultatif de la Cour internationale de Justice, Revue internationale 

de la Croix-Rouge, 1 septembre 2004, 656. 
2099Ibid, 657. 
2100Rivier R., Conséquences Juridiques de l’édification du mur dans le territoire palestinien occupe, Annuaire 

Français de Droit International, L-2004-CNRS Editions, Paris, 331.   
2101Ibid. 
2102

Consequences juridique pour les Etats de la présence continue de l’Afrique du Sud en Namibie, avis du 21 

juin 1971 (CIJ Rec 1971, p.56, $ 26). mandatis Sewyveta momdinareobda generaluri asambleis 
rezoluciisgan, romelTan mimarTebaSic sasamarTlom daadgina erga omnes xasiaTi 
asambleis „zedamxedvelobis uflebamosilebis“ gaTvaliswinebiT. mandatori uars 
acxadebda gasvlaze, uSiSroebis sabWom namibiaSi misi yofna gamoacxada ukanonod 
da moiTxova saxelmwifoebisgan „TavSekaveba nebismieri urTierTobisgan samxreT-

afrikis mTavrobasTan“ (résolution 276 (1970), #2). sasamarTlom daaskvna am ukanonobis 
ganacxadidan „valdebuleba [gaerTianebuli erebis wevrebisTvis] aRiaron ukanonoba 
da marcxi validurobis samxreT-afrikis namibiaSi yofnis da mis mier namibiis 
saxeliT miRebuli zomebis validurobis ukanonoba da rac Seexeba yvela qmedebisgan 
TavSekaveba da kerZod, yvelanairi urTierTobisgan samxreT afrikis mTavrobasTan, 
romelic gulisxmobs am yofnis da administraciis kanonierebis aRiarebas.“ (idem, 54, 

$119). 
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rafael rivieri aRniSnavs, rom „araRiareba aris aqti, romliTac 
saxelmwifo, misi materialuri realizebis gaprotestebis gareSe, uars 
ambobs mis gamoyenebaze, romelsac miiCnevs samarTlis sawinaaRmdegod 
[…]. Erga omnes valdebulebebis unikaluroba imaSia, rom ar daamyaros 
samarTlebrivi urTierTobebi, romlebic konkretizdeba ormxriv 
urTierTobebSi. isini warmoiSveba yvelas mimarT: saxelmwifos 
valdebulebebs ar ukavSirdeba sxva saxelmwifos ufleba, aramed 
yvela saxelmwifos ufleba, moTxovnili iqnas valdebuli pirisgan am 
ukanasknelis pativiscema.“2103 
 
saxelmwifoTa pasuxismgeblobaze saubrisas, rafael rivieri 
aRniSnavs, rom „es Sedegebi gamomdinareobs […] imperatiuli normebis 

darRvevisgan“.„ Jus cogens axdens moqmedebis im meqanizmis limitirebas, 
romliTac siuJets SeuZlia Tavisuflad gadawyvitos situacia, 
romlebsac aqvT samarTlebrivi gavlena maTze. Tuki erT-erTi maTgani 
aRiarebs SeewinaaRmdegos imperatiuli normis sawinaaRmdego 
situacias, es Tavidan agvacilebs am wesis gamoyenebas dainteresebul 
mxaresTan urTierTobaSi. saboloo jamSi, „araRiarebis valdebuleba“ 
ar niSnavs aRiarebis akrZalvas, romelsac sdevs ukanono situciis 
gaprotestebis valdebuleba, rogorc es Tavidan gvegona […]. amdenad 
„araRiarebis valdebuleba“ gavlenas iqoniebs samarTlebriv 
Tavisuflebaze, ufro ori aqtoris mier faqtobrivi situaciis 
samarTlebriv situaciad gardaqmnaze, vidre ukanono faqtis sanqciis 
warmoCenaze […]. sarisko iqneboda dagveskvna, rom man dainaxa 
imperatiuli normebi israelis mier darRveul erga omnes 

valdebulebebSi“.21042105 avtori miiCnevs, rom Tuki es gamomdinareobs 
imperatiuli kanonebidan, sasamarTlos mier aRniSnuli Sedegebi 

gamomdinareobs damoukideblad sakonsultacio daskvnisa, jus cogens –is 
obieqturi moqmedebis gamo; rom sakonsultacio organo ar iyo jus 

cogens-is realizaciis wyaro da ar iZleva Sesabamisad gansazRvros 
SesaZlebloba mesame saxelmwifoTa mimarT.2106 
 

                                                 
2103Rivier R., Conséquences Juridiques de l’édification du mur dans le territoire palestinien occupe, Annuaire 

Français de Droit International, L-2004-CNRS Editions, Paris, 312.   
2104Ibid. 
2105mosamarTle koojmansis mixedviT, araRiarebis valdebuleba gamosayenebelia 
maSin, roca sakiTxi exeba „samarTlebrivi xasiaTis miTiTebas“ (§ 43), magram is 
arasworad miiCnevs, „rac gulisxmobs ukanono faqtis araRiarebas“. araRiarebis 

amgvari miTiTeba aris misi TqmiT „valdebuleba realuri safuZvlis gareSe“. CIJ, 

Conséquences juridiques de l’édification d’un mur dans le territoire Palestinien occupé, Avis consultatif, 

Opinion individuelle du M. le juge Kooijmans, § 44 <http://www.icj-cij.org/docket/files/131/1682.pdf>,  

[01.10.2014]. 
2106Rivier R., Conséquences Juridiques de l’édification du mur dans le territoire palestinien occupe, Annuaire 

Français de Droit International, L-2004-CNRS Editions, Paris, 313.   

http://www.icj-cij.org/docket/files/131/1682.pdf
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arsebuli praqtika da doqtrinaluri mosazrebebi adasturebs, rom 
rogorc ki imperatiuli normis darRvevas SeiZleba Sedegad mohyves  
iuridiuli cvlileba, aqtebis an Sesabamisi moqmedebebis baTiloba, 
araRiarebis valdebuleba aris erT-erTi bunebrivi garemoeba 
darRvevis, damoukideblad nebismieri instituciuri gansazRvrisa.2107 
„winaaRmdeg SemTxvevaSi, imperatiuli normebi ar moaxdenda gavlenas 
fundamenturi ukanonobisas, Tuki gaerTianebuli erebis ZiriTadi 
organoebi ar miiRebdnen gadawyvetilebas Sedegebze. es perspeqtiva 
ganapirobebda imperatiuli normebis dayvanas mcdar cnebamde“.2108 
 

miuxedavad imisa, rom sasamarTlom ar gaakeTa miTiTeba imperatiul 
normebze, TviTgamorkvevis principi da humanitaruli samarTlis 

fundamenturi normebi – yvela SemTxvevaSi nawilia jus cogens-is da maTi 
darRveva warmoSobs analogiur samarTlebriv Sedegebs, romlebic 
gacxadebuli iqna sakonsultacio daskvnaSi, magram empiriuli 
TvalsazrisiT, sakonsultacio daskvna Seicavs naTel mesijs, rom 
saerTaSoriso samarTlis imperatiuli normebis darRveva warmoSobs 
mkacr samarTlebriv Sedegebs, romlebic gamoricxaven maT 
dadasturebas raime formiT.2109 aRiarebulia, rom erga omnes 

valdebulebebis specifikuroba aris is, rom isini warmoiSveba yvelas 
mimarT. 

 
sxvagvarad rom vTqvaT, „saxelmwifos valdebulebas ar Seesabameba 
sxva saxelmwifos ufleba, magram yvela saxelwmifos uflebas, 
romelic avaldebulebas valdebulebis mqones daicvas igi“.2110 
saerTaSoriso samarTlis mixedviT, valdebulebis erga omnes xasiaTi ar 
aniWebs Tavad imperatiul xasiaTs imave wess da arc gansazRvravs mis 
naklovanebebis Sedegebs: „valdebulebis erga omnes xasiaTi ubralod 
eyrdnoba wesis darRvevis samarTlebrivi Sedegebis Seusruleblobas, 
vinaidan es Sedegebi TavisTavad gansazRvrulia wesis jus cogens 

                                                 
2107Orakhelashvili A., Legal Consequences of the Construction of a Wall in the Occupied Palestinian Territory: 

Opinion and Reaction. Oxford University Press, Journal of Conflict & Security Law (2006), Vol. 11 No. 1,2006 

(2, 2), 134. 
2108Ibid. 
2109Ibid. 
2110„arsebiTi“ sxvaoba dadgenilia sasamarTlos mier or SemTxvevas Soris: 
„saxelmwifoTa valdebulebebi mTlianobaSi saerTaSoriso Tanamegobrobis mimarT 
da romlebic warmoiSveba sxva saxelmwifoTa mimarT diplomatiuri dacvis 
farglebSi“. „maTi xasiaTidan gamomdinare, pirveli exeba yvela saxelmwifos. 
uflebebis mniSvnelobis gaTvaliswinebiT, yvela saxelmwifo SeiZleba iqnas 
miCneuli samarTlebrivi interesis matareblad, rom misi uflebebis daculi iqnas; 
valdebulebebi, romlebic mas exeba, warmoadgens erga omnes valdebulebebs“. 
Barcelona Traction, Light and Power Company (Belgique c. Espagne), 1970 (2, 5) (CIJ Rec 1970, pp. 3-51, p. 

32, § 33) miTiTebulia Rivier R., Conséquences Juridiques de l’édification du mur dans le territoire 

palestinien occupe, Annuaire Français de Droit International, L-2004-CNRS Editions, Paris, 312.   
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xasiaTiT[…].“2111 rogorc aRniSnavs rafael rivieri, „Erga omnes 

atributi, romliTac sargeblobs valdebuleba, ar gansazRvravs misi 
darRveviT gaCenil Sinaarss. is mxolod iZleva SesaZleblobas 
identificirebuli iqnas dazaralebuli siuJetebi da Sesabamisad 
angariSvaldebuli saxelmwifoebi. Amdenad, daskvna aniWebs Sedegebs 
erga omnes valdebulebebs, romelsac misi koncefcia ar hqmnis. es 
Sedegebi gamomdinareobs imperatiuli normebis darRvevisgan 
sapirispirod“.2112 rafael rivieri aRniSnavs, rom efeqti, romelic iqna 
konstatirebuli sasamarTlos mier, situaciis araRiarebis 
valdebuleba, romelic gamomdinareobs barieris mSeneblobisgan, 
daefuZneba israelis mier darRveul erga omnes xasiaTs.2113 sxva mxriv, 
„araRiarebis valdebulebis dawesebis SeuZleblobis gamo, uflebis an 
normidan gamomdinare, erga omnes atributi emsaxureba uflebis an 
normis samarTlebrivi uflebamosilebis ratione personae gansazRvras […]. 

amdenad, yovelgvari safuZvelia vivaraudoT, rom miTiTeba am 
atributze gamiznulia Seqmnas Tavad sakonsultacio daskvnis 
savaldebulo xasiaTi, rom TiTqos konstatacia erga omnes ganacxadis 
winaaRmdegobaze vrceldeboda mxolod misi erTaderTi mizniT, misi 
efeqtebiT, yvelaze […]. hqmnis ra varauds, rom is iyenebs kanons da 
rom sakonsultacio daskvnis samarTlebrivi Sedegebi igive iqneboda, 
rogorc sadavo saqmeze gadawyvetilebis, sasamarTlo gvTavazobs 
suraTs, gaugebars Tavisi funqciisTvis, rogorc mrCeveli, romelsac 
is asrulebs […].“2114 

profesori ago acxadebs, rom „sakonsultacio daskvnis gadamwyveti 
da Sesabamisad savaldebulo efeqti, srulebiT ar aris daskvnisTvis 
damaxasiaTebeli, aramed warmoadgens elements, romelic emateba 
sakuTar efeqtebs [...].“2115 

miuxedavad teqstis dasawyisSi sasamarTlos mier gacemuli 
„garantiisa“ misi sakonsultacio daskvnis sakonsultacio xasiaTis 
Sesaxeb, valdebulebis xasiaTi, romelic dauwesdaT saxelmwifoebs, 
bundovania, romelic gvitovebs STabeWdilebas, rom erTgvari hibridia 
savaldebulo gadawyvetilebasa da konsultacias Soris. sasamarTlos 
mier dakisrebuli valdebuleba badebs SekiTxvas saxelmwifoTa 

                                                 
2111En d'autres termes, la notion d'obligationserga omnesn'est pasune notion autonome, mais simplement 

l'implication de lanature spécifique de lanorme à laquellel'obligation erga omnespertinentessuivantes » 

miTiTebulia Ibid, 133. 
2112Rivier R., Conséquences Juridiques de l’édification du mur dans le territoire palestinien occupe, Annuaire 

Français de Droit International, L-2004-CNRS Editions, Paris, 313.   
2113

Ibid, 331. 
2114

CIJ, Conséquences juridiques de l’édification d’un mur dans le territoire Palestinien occupé, Avis 

consultatif.,Opinion Individuelle de Mme le Juge Higgins, § 38. ; Ibid, 332. 
2115Ago R., Les Avis Consultatifs  « Obligatoires » de la Cour International de Justice: Problèmes d’Hier et 

d’aujourd’hui, Le droit international au service de la paix, de la justice et du développement [Texte imprimé] : 

mélanges Michel Virally, Paris, A.Pedon, 1991, 16. 
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pasuxismgeblobis Sesaxeb ufro globalurad saxelmwifoTa 
suverenitetis WrilSi, saerTaSoriso samarTlebriv sistemaSi da 
kerZos sasamarTlos sakonsultacio daskvnebTan mimarTebaSi. 
saxelmwifoTa suverenitetis tradiciuli doqtrina kvlav srulad 
miuTiTebs „saxelmwifoTa dacul sferoze“ axali wesebis 
SemuSavebisTvis xelSesaSlelad.2116 im TvalsazrisiT, rom „rTulia 
saxelmwifoTa daTanxmeba suverenitetis seriozul SezRudvaze“,2117 
mosamarTlis da kerZod saerTaSoriso mosamarTlis misiaa daasrulos 
Ria uTanxmoeba. saxelmwifoTa valdebuleba gvafiqrebinebs, rom mesame 
qveynebis pasuxismgebloba warmoiSveba iuridiuli aqtis, 
sakonsultacio daskvnis intervenciiT. sakonsultacio daskvnis 
„arasavaldebulo xasiaTi“ principSi niSnavs, rom ukanonobis 
dadastureba sakonsultacio daskvnaSi ar wyvets „davas“, magram 
forma, romliTac gansazRvra sakonsultacio daskvnis efeqtebi, 
xasiaTi, romelic mas mianiWa, gvafiqrebinebs swored saxelmwifoTa 
davaldebulebis xasiaTze. Amdenad, SegviZlia vieWvoT sasamarTlos 
gansazRvrulobaze saxelmwifoTaTvis axali valdebulebis safuZvlis 
gaCenis Sesaxeb.  

miuxedavad imisa, rom sakonsultacio gzas ar gaaCnia konvenciuri 
safuZveli, rom iyos „savaldebulo“, am sakonsultacio daskvnis 
tonalobaSi vakvirdebiT transformaciis tendencias mosamarTlis 
„imperiumiT“, „daakisros“ ara mxolod uSualod SemxeblobaSi myof 
„mxareebs“, aramed aseve mesame pirebs. daskvna hqmnis STabeWdilebas, 
rom warmoadgens nabijs saerTaSoriso Tanamegobrobis qmedebaTa 
TviTgaZlierebisken. marTalia, qartia amas ar ambobs, magram savsebiT 
SesaZlebelia zogierTi muxlis eqstensiuri interpretacia, kerZod, 
qartiis 2 muxlis 22118 da 32119 nawilebi perspeqtivaSi SeiZleba iqnas 
danaxuli, rogorc safuZveli am potenciuri SesaZleblobis, gaeros 
miznebis realizebisaTvis xelSeSlis gareSe. aqedan Cndeba SekiTxva, 
SegviZlia vivaraudoT Tu es ukve moxda, rom sakonsultacio daskvna 

                                                 
2116Jan-filip bufernis (Jean-philippeBufferne) mixedviT, „[…] saxelmwifoTa suvereniteti 
aris principi, romelic asxivosnebs saerTaSoriso samarTlebriv wesrigs da 
romelsac sasamarTlo ver auvlis gverds, rodesac unda gamoitanos gadawyvetileba 

[…]. saidumlo aravisTvis ar aris, rom saerTaSoriso samarTali aris samarTali 
dawesebuli da gansazRvruli saxelmwifoebis mier da saxelmwifoebisaTvis. 

marTlac, suvereniteti  aris yvela normis safuZveli da saboloo wertili“.  
Bufferne J.-Ph., La fonction de la Cour internationale de justice dans l'ordre juridique international : quelques 

réflexions, Revue québécoise de droit international, 142. 
2117Wilfrid J., Droit pénal général, 2e éd., Montchrestien, Paris, 1991, 210-212. 
2118gaeros qartiis 2 (2) muxlis mixedviT: gaerTianebuli erebis organizaciis yvela 
wevri keTilsindisierad asrulebs winamdebare wesdebiT nakisr yvela valdebulebas, 
raTa uzrunvelyos yvelasTvis erTobliobaSi organizaciis wevrebis 
Semadgenlobisadmi kuTvnilebidan gamomdinare uflebani da upiratesobani. 
2119 gaeros qartiis 2 (3) muxlis mixedviT: gaerTianebuli erebis organizaciis yvela 
wevri Tavis saerTaSoriso davebs agvarebs mSvidobiani saSualebebiT ise, rom ar 
Seuqmnas safrTxe saerTaSoriso mSvidobasa da uSiSroebas da samarTlianobas.  
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savaldebuloa iseve, rogorc gadawyvetileba? SegviZlia vivaraudoT, 
rom erT dRes sxva barieri SeiZleba „daisajos“ igive proceduriT? 

Seiqmna ra 1946 wels, sasamarTlos, romelic memkvidrea 
marTlmsajulebis mudmivmoqmedi sasamarTlos da erT-erTi organoa 
gaeros eqvs ZiriTad organos Soris,2120  kompetencia yvela im davaze 
vrceldeba, romelsac mxareebi warudgenen.2121 misi funqcionireba 
warimarTeba statutiT,2122 romelic axlavs qartias da reglamentiT,2123 
romelsac Tavad iRebs. mas aqvs sayovelTao kompetencia, radgan 
gaeros yvela wevri, romlebic statutis wevrebi arian da romlebic 
ar arian, SeuZliaT SeuerTdnen garkveuli pirobebiT. rogorc gaeros 
mTavari iuridiuli organo, misi roli aris „gadawyvitos misTvis 
gadacemuli davebi saerTaSoriso samarTlis safuZvelze“,2124 aseve 
„gamoitanos sakonsultacio daskvnebi nebismier iuridiul 
sakiTxze“.2125 sasamarTlos mniSvnelovani roli mdgomareobs aseve 
rogorc mniSvnelobaSi misi gadawyvetilebebis, ise misi 
uflebamosilebebis farglebSi.2126 
 
sasamarTlo asrulebs mTavar rols davebis gadawyvetaSi, raTa 
wvlili Seitanos saerTaSoriso mSvidobisa da usafrTxoebis 
damkvidrebaSi, kargi saerTaSoriso TanamSromlobis klimatis 
SeqmnaSi. is mowodebulia gamoiyenos saerTaSoriso samarTali: 
saerTaSoriso konvenciebi (zogadi an specialuri), saerTaSoriso 
Cveulebebi, rogorc zogadi praqtikis dadastureba da rogorc 
samarTali2127 da samarTlis zogadi principebi, romlebic aRiarebuli 
civilizebuli erebis mier.2128 qartiis 59-e muxlis pirobiT, 
sasamarTlos SesaZleblobaa moixmos sasamarTlo gadawyvetilebebis 

                                                 
2120gaeris qartiis 92-e muxli. 
2121 sasamarTlos statutis 36-e muxli. 
2122 sasamarTlos statuti, romelic gadmowerilia marTlmsajulebis mudmivmoqmedi 
saerTaSoriso sasamarTlosgan, aZlevs saWiro imstrumentebs sasamarTlos 
saerTaSoriso samarTlis gamosayeneblad, miuxedavad imisa, rom sasamarTlos 
iuridiuli aqtivoba damokidebulia saxelmwifoTa nebaze.  
2123sasamarTlos reglamenti  (1978), miRebulia 1978 wlis 14 aprils da ZalaSi Sevida 
1978 wlis 1 ivliss. cvlilebebi ZalaSi Sevida 2005 wlis 14 aprils.  
2124sasamarTlos statutis 38  $ 1 muxli. 
2125sasamarTlos statutis 65  $ 1 muxli. 
2126

Roche C.,L'essentiel du Droit International Public et du droit des relations internationales, 2e éd., Gualino, 

Paris, 2003, 100. 
2127rogorc ar unda iyos misi gawyvetilebebiT Tu sakonsultacio daskvnebiT, 
sasamarTlo xels uwyobs saerTaSoriso samarTlis progresul ganviTarebas xSiri 
miTiTebebiT da miniWebuli mniSvnelobiT saerTaSoriso Cveulebebisadmi (zogadi 

praqtika da saxelmwifoTaopinio juris). sasamarTlos xedviT, is SeiZleba gamoixatos 
saerTaSoriso konvenciebsa da xelSekrulebebSi misi deklaraciuli efeqtiT 
(Cveuleba win uZRvis konvencias) ; kristalizaciis efeqti (wesi formaciis etapze) 
an damfuZnebeli efeqti (konvenciuri dispozicia xdeba Cveuleba). 
2128sasamarTlos statutis 38  $ 1 muxli. 
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da kvalificiuri doqtrina, rogorc sasargeblo instrumenti, raTa 
ganisazRvros normis mniSvneloba.2129 sasamarTlo uflebamosilia 
aseve ganacxados ex aequo et bono (samarTlianad), Tuki mxareebi amaze 
Tanaxma arian.2130 sasamarTlos gadawyvetilebebi gamoaqvs mxolod 
konkretul SemTxvevebTan dakavSirebiT, romelic davas exeba. is icavs 
mxareTa iuridiul interesebs.2131 

gadawyvetilebisgan gansxvavebiT, sakonsultacio daskvna ar aris 
klasikuri sasamarTlo aqti, miuxedavad imisa, rom is sasamarTlo 
aqtivobis produqtia. Tuki pirveli mkafiod gamiznulia, rom iqonios 
praqtikuli Sedegebi im TvalsazrisiT, rom gavlena iqonios mxareTa 
iuridiul uflebebsa da movaleobebze, daareguliros yvela 
gaurkvevloba maT samarTlebriv urTierTobaSi, sakonsultacio 
daskvna ar isaxavs imave amocanas, ara aqvs savaldebulo xasiaTi2132 da 
fasdeba, rogorc sasamarTlos mosazreba, romelic gamiznulia 
imisken, rom naTeli mohfinos organos, romelsac uwevs 
konsultirebas. imisaTvis, raTa SeiZinos savaldebulo Zala, saWiroa 
gansakuTrebuli iuridiuli safuZveli, dainteresebul saxelmwifoTa 

                                                 
2129 Ibid. 
2130sasamarTlos statutis 38  $ 2 muxli. 
2131sasamarTlom daadastura samarTlianoba, normis ganmartebis farglebSi. rogorc 
man ganacxada saqmeSiCameroun septentrional, „sasamarTlos funqciaa Tqvas samarTali, 
magram mas SeuZlia gamoitanos gadawyvetilebebi konkretul SemTxvevebTan 
dakavSirebiT, romlebSic arsebobs gadawyvetilebis gamotanis momentSi realuri 
dava, romelic Seicavs samarTlebrivi interesebis konfliqts mxareebs 
Soris“.CIJ,Cameroun septentrional (Cameroun c. Royaume-Uni), 1963 (12, 2), 33-34, <http://www.icj-

cij.org/5C3AA8E1-C6D3-4C0E-8437-2EEFF8D84AA4/FinalDownload/DownloadId-

C44BFD76464579ECF31FD2C340197622/5C3AA8E1-C6D3-4C0E-8437-

2EEFF8D84AA4/docket/files/48/5206.pdf>, [10.11.2015]. 
2132A contrario qartiis 94-e muxli ambobs, rom misi gadawyvetilebebis sabolooa da 
savaldebuloa mxareTaTvis da uSiSroebis sabWos aqvs misi aRsrulebis 
uflebamosileba. 

http://www.icj-cij.org/5C3AA8E1-C6D3-4C0E-8437-2EEFF8D84AA4/FinalDownload/DownloadId-C44BFD76464579ECF31FD2C340197622/5C3AA8E1-C6D3-4C0E-8437-2EEFF8D84AA4/docket/files/48/5206.pdf
http://www.icj-cij.org/5C3AA8E1-C6D3-4C0E-8437-2EEFF8D84AA4/FinalDownload/DownloadId-C44BFD76464579ECF31FD2C340197622/5C3AA8E1-C6D3-4C0E-8437-2EEFF8D84AA4/docket/files/48/5206.pdf
http://www.icj-cij.org/5C3AA8E1-C6D3-4C0E-8437-2EEFF8D84AA4/FinalDownload/DownloadId-C44BFD76464579ECF31FD2C340197622/5C3AA8E1-C6D3-4C0E-8437-2EEFF8D84AA4/docket/files/48/5206.pdf
http://www.icj-cij.org/5C3AA8E1-C6D3-4C0E-8437-2EEFF8D84AA4/FinalDownload/DownloadId-C44BFD76464579ECF31FD2C340197622/5C3AA8E1-C6D3-4C0E-8437-2EEFF8D84AA4/docket/files/48/5206.pdf
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Tanxmoba,2133 mis savaldebulo xasiaTs sWirdeba konstituciuri 
safuZveli.2134 

mocemul sakonsultacio daskvnaSi, sasamarTlos hqonda 
SesaZlebloba eTqva: „sakonsultacio daskvnebi emsaxureba organoebs, 
romlebic Suamdgomloben iuridiuli xasiaTis elementebs, romelic 
maTTvis saWiroa maTi aqtivobebis farglebSi“.2135 mas hqonda 
SesaZlebloba gamoeTqva imave xasiaTis mosazreba, rodesac Tqva: 
„miawodos generalur asambleas iuridiuli xasiaTis elementebi, 
romlebic misTvis iqneba gamosadegi, rodesac is ganixilavs xelaxla 
dasavleT saharas dekolonizaciis sakiTxs“.2136 Tavis sakonsultacio 
daskvnaSi daTqmebi konvenciaze genocidis danaSulis prevenciisa da 
dasjisTvis, sasamarTlom Tavisi sakonsultacio funqcia dainaxa 
imaSi, rom „naTeli mohfinos gaerTianebul erebs Tavis sakuTar 
saqmianobaSi“.2137 imave TvalsazrisiT, am sakonsultacio daskvnaSi, 
sasamarTlom gaixsena sakuTari pozicia sakonsultacio daskvnaSi 

                                                 
2133es moxda mag. marTlmsajulebis mudmivmoqmedi saerTaSoriso sasamarTlos 1923 
wlis sakonsultacio daskvnaSi moqalaqeobis dekretTan dakavaSirebiT, safrangeTs 
da didi britaneTs Soris. erT-erTi daskvna aRiarebulic ki iqna rogorc 

savaldebuleba konfliqtis orive mxaris mier, ramac xeli Seuwyo mis gadawyvetas. 

Avis consultatif sur les décrets de nationalité promulgués en Tunisie et au Maroc (zone française) le 8 novembre 

1921, avis consultatif, C.P.J.I. série B (no. 4), romelSic ewinaaRmdegeboda safrangeTi da didi 
britaneTi, Tuki konfliqti or saxelmwifos Soris, saerTaSoriso samarTlis 
mixedviT exeboda Sida saqmes, franguli poziciis mixedviT. sadavo procedurasTsn 
miaxlovebulis Semdeg, safrangeTma Tanxmoba gamoxata gadawyvetilebaze, romelmac 
uaryo misi Tezisebi da gaaforma garigeba did britaneTTan arbitraJSi 
wasasvlelad. ix. aseveHudson, « Advisory Opinions », supra note 5 aux pp. 994-995 
miTiTebuliaSavoie P.-O., La C.I.J., l’avis consultatif et la fonction judiciaire: entre décision et consultation, 

Texte imprimé, McGill University, 3.  
2134saerTaSoriso Sromis organizaciis konstituciis 37 § 2 muxlis Tanaxmad, 
„marTlmsajulebis saerTaSoriso sasamarTlos yvela gawyvetileba an 
sakonsultacio daskvna savaldebuloa nebismieri tribunalisTvis, romelic 
Seqmnilia am paragrafis safuZvelze.“ organizaciebis ramdenime konvencia da qartia 
iTvaliswinebs sasamarTlosTvis mimarTvas sakonsultacio daskvnis gasacemad – 

zogjer rogorc savaldebulo. am tipis sakonsultacio daskvnebia: Applicabilité de 

l'obligation d'arbitrage, supra note 103; Composition du comité de la sécurité maritime de l’organisation 

intergouvernementale consultative de la navigation maritime, avis consultatif 8 juin 1960, [1960] C.I.J. Rec. 

150 [Composition du comité de la sécurité maritime]; Demande de réformation du jugement no 158, supra note 

31; Demande de réformation du jugement no 273, supra note 32; Demande de réformation du jugement no 333 

du Tribunal administratif des Nations Unies, avis consultatif 27 mai 1987, [1987] C.I.J. Rec. 18 [Demande de 

réformation du jugement no 333]; Effet de jugements du Tribunal administratif des Nations Unies, Avis 

consultatif du 13 juillet 1954, [1954] C.I.J. Rec. 47; Interprétation de l’accord du 25 mars 1951, supra note 

133; Jugements du Tribunal administratif de l'OIT sur requêtes contre l'UNESCO, avis consultatif du 23 

octobre 1956, [1956] C.I.J. Rec. 77. Ibid, 40. 
2135

CIJ, Conséquences juridiques de l’édification d’un mur dans le territoire Palestinien occupé, 2004 (7, 9), 

$ 60, <http://www.icj-cij.org/docket/files/131/1671.pdf>, [1.10.2014].   
2136

CIJ, Sahara Occidental, 1975 (10, 16), C.I. J. Recueil 1975, $ 72.   
2137

 CIJ, Réserves à la convention pour la prévention et la répression du crime de génocide, 1951 (5, 28), 15-

30, <http://www.icj-cij.org/docket/files/12/4282.pdf>, [1.10.2014].   

http://www.icj-cij.org/docket/files/131/1671.pdf
http://www.icj-cij.org/docket/files/12/4282.pdf
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samarTlebrivi Sedegebi samxreT afrikis gangrZobadi yofnis namibiaSi 
(samxreT-aRmosavleT afrika) miuxedavad uSiSroebis sabWos 276-e (1970) 
rezoluciisa,  rom „saqme exeba gaerTianebuli erebis mier 
warmodgenil ganacxads, Tavis gadawyvetilebebTan dakavSirebiT, 
sasamarTlosgan iuridiuli daskvnis misaRebad am gadawyvetilebebis 
Sedegebsa da gavlenebze“.2138 amdenad, sasamarTlos naTqvamis mixedviT, 
„sakonsultacio funqcia gansazRvrulia qartiis aRsasruleblad; 
[gasacemad] organosTvis, romelic Suamdgomlobs „elementebs“, raTa 
SesZlos Tavi gaarTvas Tavis valdebulebebs saerTaSoriso 
samarTlis mixedviT“.2139 sxvagvarad rom vTqvaT, „qartia proceduris 
dawesebiT awesebs gaerTianebuli erebis Sida meqanizms, romelic 
iZleva sakuTari debulebebis aRsrulebis 
SesaZleblobas“,2140  romlebic micemulia „ara saxelmwifoebisTvis, 
aramed organosTvis, romelic uflebamosilia mas mimarTos; pasuxi 
warmoadgens sasamarTlos monawileobas, Tavad, rogorc 
„gaerTianebuli erebis organo“ organizaciis saqmianobaSi“.2141 es am 
TvalsazrisiTaa, rom sasamarTlo saubrobs gaeros da gansakuTrebiT 
generaluri asambleis da uSiSroebis sabWos valdebulebebze, rom 
sasamarTlom daaskvna, rom „mocemuli sakonsultacio daskvnis 
saTanadod mxedvelobaSi miRebiT, Seiswavlos, ra axali zomebi unda 
iqnas miRebuli, raTa dasruldes ukanono situacia, romelic 
gamomdinareobs kedlis mSeneblobisa da masTan dakavSirebuli 
reJimisgan“.2142 sasamarTlos gadawyvetilebebi adasturebs, rom 
„sakonsultacio funqciis Sedegi ar aris daareguliros Tundac 
arapirdapir saxelmwifoTaSorisi davebi, aramed misces iuridiuli 
xasiaTis rCevebi organoebsa da institutebs, romlebic iTxoven“.2143 
sasamarTlos SefasebiT, „garkveuli fonis arseboba, davis da 
mxareebis, rom daskvnas SeuZlia gavlena iqonios, ar cvlis [...] 
sasamarTlos funqciis sakonsultacio xasiaTs, romelic mdgomareobs 
misTvis dasmul SekiTxvebze pasuxis gacemaSi“.2144 

                                                 
2138

 (C.I. J. Recueil 1971, p. 24, par. 32) miTiTebulia CIJ, Conséquences juridiques de l’édification d’un 

mur dans le territoire Palestinien occupé, 2004 (7, 9), $ 60, <http://www.icj-cij.org/docket/files/131/1671.pdf>, 

[1.10.2014].  $ 60. 
2139

Rivier R.,Conséquences Juridiques de l’édification du mur dans le territoire palestinien occupe. Annuaire 

Français de Droit International, L-2004-CNRS Editions, Paris, 310, 314. 
2140

Ibid. 
2141

 CIJ,Interprétation des traités de paix conclus par la Bulgarie, la Hongrie et la Roumanie (Première phase), 

avis consultatif du 30 mars 1950, CM Rec 1950, 65-78, p. 71. 
2142

CIJ, Conséquences juridiques de l’édification d’un mur dans le territoire Palestinien occupé, 2004 (7, 9), 

$ 60, <http://www.icj-cij.org/docket/files/131/1671.pdf>, [1.10.2014].   
2143

CIJ, Licéité de l'utilisation des armes nucléaires par un Etat dans un conflit armé,1996 (7, 8), § 

15<http://www.icj-cij.org/docket/files/93/7407.pdf>, [1.11.2015].   
2144

 CIJ, Demande de réformation du jugement n° 158 du Tribunal administratif des Nations Unies, Avis 

consultatif du 12 juillet 1973, CIJRec. 1973, pp. 166-213, p.171, § 14. 

http://www.icj-cij.org/docket/files/131/1671.pdf
http://www.icj-cij.org/docket/files/131/1671.pdf
http://www.icj-cij.org/docket/files/93/7407.pdf
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sakonsultacio funqcia moicavs „materialur uflebamosilebas 
ganisazRvros uflebebi im TvalsazrisiT, rom konsultacia gacemulia 
pozitiuri samarTlis safuZvelze“,2145 magram organo, romelsac aqvs 
mxolod sakonsultacio funqcia, uflebamosilia gamoxatos 
mosazrebebi, romlebic daclilia sadavo proceduruli efeqtebisgan. 
konsultacia daclilia am samarTlebriv uflebamosilebas. 
„produqti an Sedegi misi operaciis ar akisrebs, rogorc samarTlis 
gamoyenebas, aramed rogorc mosazrebis [...]“.2146 „es aris mizezi, romlis 
gamoc vambobT daskvnaze, rom is ar avaldebulebs saxelmwifoebs, 
romlebic dainteresebulni arian, arc organos, romelic 
Suamdgomlobs“.21472148 saxelmwifos Tanxmoba aris sasamarTlo 
uflebamosilebis ganxorcielebisa da Sesabamisad gamotanili 
gadawyvetilebisTvis savaldebulo Zalis safuZveli. am 
TvalsazrisiT, mkafio sxvaoba unda gaivlos am or svets Soris: 
„gansxvaveba unda iyos aseve sasamarTlos funqciis sakonsultacio 
xasiaTsa da efeqtebs Soris, romlebsac arsebuli davis mxareebs surT 
miaweron maT urTierTobaSi sasamarTlos sakonsultacio daskvnas“.2149 
rafael rivieri aRniSnavs: „aqedan bunebrivad gamomdinareobs, rom 
qmedebebi, romlebsac aqtorebi unda mihyvebodenen sakonsultacio 
daskvnis Semdeg igivea, rac unda yofiliyo mis gamocxadebamde“.2150 

Tumca aRsaniSnavia, rom „rogorc inteleqtualuri operacia, 
sakonsultacio aqtivoba ar gansxvavdeba sasamarTlo aqtivobisgan: 
rogorc erTi, meorec Sedgeba situaciis Sefasebisgan samarTlis 
safuZvelze“.2151 orive SemTxvevaSi, orive unda efuZnebodes kanons, 
radgan „daskvnis gamotana samarTlis safuZvelze, aris samarTalSi 
ukve gansazRvruli gadawyvetis Targmna“.2152 Amitomacaa, rom 
sakonsultacio daskvnebi imave rangSia, rogorc gadawyvetilebebi, 

                                                 
2145

Rivier R.,Conséquences Juridiques de l’édification du mur dans le territoire palestinien occupe. Annuaire 

Français de Droit International, L-2004-CNRS Editions, Paris, 308. 
2146 am sakiTxze ix. G. MORELLI, « La théorie générale du procès international », RCADI, 1937-III, pp. 

257-371 et M. WALINE, « Le pouvoir normatif de la jurisprudence », in Études en l'honneur de Georges Scelle, 

Paris, LGDJ, 1950, pp. 613-632 miTiTebulia Ibid,308. 
2147

Rivier R., Conséquences Juridiques de l’édification du mur dans le territoire palestinien occupe. Annuaire 

Français de Droit International, L-2004-CNRS Editions, Paris, 308. 
2148sasamarTlo adasturebs, rom: „sasamarTlos pasuxs ara aqvs araviTari 
sakonsultacio xasiaTi: mas ar SeiZleba hqondes savaldebulo efeqti“. 
CIJ,Interprétation des traités de paix conclus avec lu Bulgarie, la Hongrie et lu Roumanie, § 47.  
2149

 CIJ,Différend relatif à l'immunité de juridiction d'un rapporteur spécial de la Commission des droits de 

l'homme, 1999 (4, 29),(CIJ Rec 1999-1, pp. 62-91, p. 77, § 25), R. AGO, « Les avis con  sublatifs "obligatoires" 

de la Cour internationale de Justice : problèmes d'hier et d'aujourd'hui », in Le droit international au service de 

la paix, de la justice et du développement. Mélanges M. Virally, Paris, Pedone, 1991, 511 p., pp. 9-24 

miTiTebulia Rivier R., Conséquences Juridiques de l’édification du mur dans le territoire palestinien 

occupe. Annuaire Français de Droit International, L-2004-CNRS Editions, Paris, 308. 
2150

 Ibid. 
2151

Ibid, 296. 
2152

 Ibid, 292. 
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rodesac sakiTxi exeba sasamarTlos „iurisprudenciis“ gansazRvras. 
amdenad, xedva, romlis mixedviTac sakonsultacio daskvna Sedis 
sasamarTlos samarTalwarmoebaSi, vinaidan exeba samarTlis 
interpretaciis sakiTxs, teqnikurad sworia.2153 profesori roberto 
ago warmoadgens argumentebs, raTa aCvenos msgavseba sadavo 
procedurasTan, raTa mianiWos araumniSvnelo Rirebuleba 
sasamarTlos sakonsultacio daskvnas. is Tavdapirvelad aRniSnavs, 
rom „araviTari sxvaoba ar arsebobs im amocanasTan mimarTebaSi, 
romelic gulisxmobs sasamarTlosTvis SekiTxviT mimarTvas [...]“.2154 
meorec, „rogorc erT, ise meore erTgavrovan SemTxvevaSi, procedura, 
romelsac mihyveba sasamarTlo, igivea da imarTeba qartiis 96-e muxliT 
da sasamarTlos statutis IV TaviT (muxlebi 65-dan 68-mde). 
imavenairad, daskvnis forma aris, orive SemTxvevaSi, yovelgvari 
cvlilebis gareSe“.2155 marTalia, rom „aris ra saerTaSoriso 
kanonierebis uzenaesi arbitri da mcveli ukanono aqtebis 
winaaRdmdeg“,2156 praqtikaSi, sakonsultacio daskvnebi iZens 
mniSvnelobas maTi moraluri Rirebulebis gamo. daclilia ra 
aRsrulebis savaldebulo Zalisgan, rTulia saxelmwifoTaTvis 
sasamarTlos mier gamotanili sakonsultacio daskvnisTvis 
winaaRmdegobis gaweva. am mizezTa gamo, sasamarTlo „arasodes iyo 
miCneuli, rogorc Cveulebrivi mrCeveli, Tundac mis mier 
sakonsultacio daskvnis gacemisas“.2157 rogorc amas aRniSnavs rafal 

rivieri, sasamarTlo aqtivobis produqti SefuTulia Res Judicata-Ti, 

vinaidan uflebamosili organos gadawyvetileba Tqvas ra aris kanonis 
moTxovna, avaldebulebs“2158 da  kanonis gamoyenebis koncefcia, 
sxvagvarad rom vTqvaT, „kanonis Tqma“ mkacri mniSvnelobiT (juris-dicto), 

„ar izRudeba mxolod erTi materialuri aqtivobiT, aramed aerTianebs 
elements, romelic gamomdinareobs am aqtivobisgan. kanonis gamoyeneba, 
es aris gacxadeba imisa, Tu ra unda iyos amieridan rogorc kanonieri 
WeSmariteba deduqciuri msjelobidan gamomdinare, romelic 
operirebulia kanonis safuZvelze“.2159 

                                                 
2153

Savoie P.-O., La C.I.J., l’avis consultatif et la fonction judiciaire: entre décision et consultation, Texte 

imprimé, McGill University, 13. 
2154

Ago R., Les Avis Consultatifs  « Obligatoires » de la Cour International de Justice: Problèmes d’Hier et 

d’aujourd’hui, Le droit international au service de la paix, de la justice et du développement [Texte imprimé] : 

mélanges Michel Virally, Paris, A.Pedon, 1991, 16. 
2155

Ibid. 
2156

Rivier R., Conséquences Juridiques de l’édification du mur dans le territoire palestinien occupe,Annuaire 

Français de Droit International, L-2004-CNRS Editions, Paris, 294. 
2157Ibid,292. 
2158sasamarTlo funqciis demonstirebisTvis, rogorc iurisdiqciis sami elementis 
kavSiris, ise rom TiToeuli damokidebulia sxvaze, ix. C. SANTULLI, « Qu'est-ce qu'une 

juridiction internationale ? Des organes répressifs internationaux à l'O.E.D. », cet Annuaire, 2000, pp. 58-81, 

sp. p. 66 miTTebulia Ibid, 307. 
2159

Ibid,307-308. 
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sakonsultacio funqciis centraluri nawili iZleva pasuxis qonis 
SesaZleblobas kanonis2160 interpretaciaze sasamarTlosTvis 
mimarTvis uflebis gareSe,2161 davis warmoebis gareSe2162 an rodesac 
sakiTxi araa sasamarTloSi ganxilvadi (mag., konstituciuria Tu ara 
amerikeli senatoris mier mindobilobiT xmis micema.2163). am funqciis 
momxreebi aRniSnaven, rom Sida samarTalSi sakonsultacio daskvnebis 
mTavari upiratesoba mdgomareobs kanonebis konstituciurobis 
SemowmebaSi,2164 gansakuTrebiT roca ramdenime qvemdgom sasamarTlos 
miemarTa erTi da imave saxis daviT.2165 igi aseve iZleva SesaZleblobas, 
rom Tavidan iqnas acilebuli samarTlebrivi gaurkvevloba.2166 menli 

hudsoni (Manley Hudson) sakonsultacio daskvnebs uyurebda, rogorc 
SesaZleblobas sasamarTloebisTvis, raTa Tavidan iqnas acilebuli 
da ara mxolod gankurnos sazogadoebis samarTlebrivi problemebi.2167 
kritika am SesaZleblobis mimarT mdgomareobs sadavo procedurasTan 
asimilirebaSi. pirebi, romelTac es exeba, saxelmwifo iqneba es Tu 
ara (mag., saerTaSoriso organizacia), ar warmoadgens sasamarTlos 
winaSe mxares, am terminis sruli mniSvnelobiT, aramed mxolod – 
informators.2168 sasamarTloTa wminda sakonsultacio funqcia 
srulad hqreba im Sefasebis qveS, romlis sagania - israelo-arabuli  
konfliqtis „sakvanZo wertili“.2169 aqedan Cndeba didwilad 
gaurkvevloba am sakonsultacio daskvnis sandoobis mimarT.  
 
am proceduris Sedareba imave procedurasTan sxvadasxva qveynis Sida 
samarTalSi SesaZloa iyos gamosadegi sawyisi wertili, magram 

                                                 
2160 Marcou G.,La fonction consultative juridique central, Approche de droit compare, Memoirias. Seminario 

Franco-Colombiano. Reforma a la Judisdicción Contencioso Administrativa, 2008, 248-249, 

<http://190.24.134.67/pce/seminario/DOCUMENTOS/la_funcion_consultiva.pdf>, [11.3.2016]. 
2161Tavis gadawyvetilebaSi sisxlis samarTlis saerTaSoriso sasamarTlos 
Sesabamisobis Sesaxeb safrangeTis konstituciasTan, sakonstitucio sabWom 
daazusta pirobebi saxelmwifos meTauris pasuxismgeblobasTan dakavSirebiT. Savoie 

P.-O.,  La C.I.J., l’avis consultatif et la fonction judiciaire: entre décision et consultation, Texte imprimé, McGill 

University, 27. 
2162

 Ibid, 30. 
2163

Note, « Advisory Opinions on the Constitutionality of Statutes » (1956) 69 Harv. L. Rev. 1302, à la p. 1305, 

n. 18, Ibid, 27. 
2164

Note, « Advisory Opinions on the Constitutionality of Statutes » (1956) 69 Harv. L. Rev. 1302, à la p. 1304, 

n. 11, Ibid, 26. 
2165kanadaSi federalurma mTavrobam mimarTa uzenaes sasamarTlos homoseqsualuri 
qorwinebis kanonproeqtiT, vinaidan ramdenime provinciis saapelacio sasamarTlom 
aravalidurad scnes qorwinebis federaluri definicia, romelic axdenda 
qorwinebis SezRudvas qalsa da mamakacs Soris. Ibid, 26. 
2166

Peter Hogg, Constitutional Law of Canada, Loose-leaf ed., Toronto, Carswell, 2003, à la p. 8-19 

miTiTebulia Ibid, 26. 
2167

Hudson, miTiTebulia Ibid, 3. 
2168

Rivier R., Conséquences Juridiques de l’édification du mur dans le territoire palestinien occupe,Annuaire 

Français de Droit International, L-2004-CNRS Editions, Paris, 314. 
2169

 Ibid, 334. 

http://190.24.134.67/pce/seminario/DOCUMENTOS/la_funcion_consultiva.pdf
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„upiratesobebi da usiamovnebebi varirebs Sida da saerTaSoriso 
samarTalSi, vinaidan gansxvavebuli aqtorebis gamo, aseve vinaidan 
organizaciuli struqtura gansxvavebulia tradiciuli samTavrobo 
struqturisgan“.2170 sakonsultacio funqciam, rogorc iuridiulma 
aqtivobam, ganicada ZvelTagan mniSvnelovani evolucia ebraelebSi,2171 
mniSvnelovani ganviTarebiT2172 romalebsa2173 da musulmanebSi.2174 

                                                 
2170

Hermann Mosler, « Political and Justiciable Legal Disputes : Revival of an Old Controversy? » dans Bin 

Cheng et D.E. Brown, dir.,Contemporary Problems of International Law: Essays in Honour of Georg 

Schwarzenberger, 1988 aux pp. 228-229 miTiTebulia Savoie P.-O., La C.I.J., l’avis consultatif et la 

fonction judiciaire: entre décision et consultation, Texte imprimé, McGill University, 23-24. 
2171 jer kidev bibliaSi miTiTebulia (ebr. דברים „devarim“, wigni meore rjulisa, 17: 
8-12): 8. Tu gagiZneldeba mkvlelobis, cilobis, cemis da sxva sadavo saqmeebis 
gadawyveta Sens karibWeebSi, adeqi da wadi im adgilas, romelsac amoirCevs ufali, 
Seni RmerTi. 9. midi levian mRvdlebTan da msajulTan, vinc imJamad iqneba, daekiTxe 
rCeva da gamogicxadeben isini naTels mohfenen gamosatan sasamarTlo ganaCens. 10. 
da Sen moiqcevi, rogorc isini gamogicxadeben, romelsac airCevs ufali. ecade 
yvelaferi Seasrulo, rasac gaswavlian. 11. im rjulis Tanaxmad, rasac girCeven da 
im samarTlis Tanaxmad, rasac getyvian, moiqeci; arc marjvniv da arc marcxniv ar 
gadauxvio sityvas, romelsac gamogicxadeben.  
2172„SekiTxvebi da pasuxebi“ (ebr.: שאלותותשובות ,„Seelot ve-teSuvot“) – erT-erTi 

literaturuli Janri nebadarTuli halaxas (ebr.: הלכה, „gza“ an „svlis manera“ – 
termini, romelic asaxavs miTiTebebis, Cveulebebisa da tradiciebis erTobas da 
romelsac uwodeben „ebraul kanonebs“) mier da romelic Sedgeba SekiTxvebisa da 

pasuxebisgan praqtikuli cxovrebidan, sxvadasxva poseqis (ebr. ,פוסק  „poseq“, rac 
niSnavs gadawyvetas) rabinebis mosazrebebis, rekomendaciebisgan. is warmoadgenda 
iuridiul precedents. BARNAVI, Elie et al., Histoire universelle des Juifs, « le temps des ghe'onim », 

87, éd. Hachette, Paris, 1992, 86-87 ; She'elot u-Teshubot (« questions and answers, » or « interpellations and 

decisions »); Jewish Encyclopedia, The unedited full-text of the 1906 Jewish 

Encyclopedia,<http://www.jewishencyclopedia.com/articles/13525-she-elot-u-teshubot> [12.02.2015]; Gaon,  

JewishEncyclopedia. The unedited full-text of the 1906 Jewish Encyclopedi, 

http://www.jewishencyclopedia.com/articles/6511-gaon> [12.02.2015]. ; Gaon, Jewish virtual library, 

<http://www.jewishvirtuallibrary.org/jsource/judaica/ejud_0002_0007_0_07062.html> [12.02.2015];  

Halakhah, Jewish virtual library, 

<http://www.jewishvirtuallibrary.org/jsource/judaica/ejud_0002_0008_0_08206.html> [12.02.2015] ; Posek 

(en russe: посек) поским (Poskim)Jewish electronic library (in Russian.) 

<http://www.eleven.co.il/?mode=let&from=160&letter=207&where=&map=&pict=&article=&query=&type

_search=&what=&categ>[12.02.2015]; Konikov Z., Shabbat in Space, Chabad.org. 

<http://www.chabad.org/library/article_cdo/aid/632169/jewish/Shabbat-in-Space.htm> [12.02.2015]. 
2173romauli samarTali icnobda responsa prudentium, werilobiTi gadawyvetilebebi, 
romlebic gamotanili iyo iuristebis mier SekiTxvebis pasuxad, rogorc « Ius scriptum» 

(werilobiTi samarTlis) erT-erT wyaro, aseve kanonebi, romlebic momdinareobda 
mosamarTleebis, senatorebisa da imperatorebisgan. kargad nacnobi magaliTi aris 
Digesta (an rezume) samoqalaqo kanonebze, 90 wignad, meore saukunis cnobili iuristis 
salvius iulianusis. digesta Seicavs gansxvavebuli Janris mosazrebebs: pasuxebs, 
werilobiT pasuxebs sadavo sakiTxebze. Berger A., Encyclopedic Dictionary of Roman Law 

(Philadelphia: American Philosophical Society 1953), « Iulianus»  522; Schultz F., History of Roman Legal 

Science (Oxford University 1946, 1967) 229-230. 
2174fatva (arab.: فتوى )islamSi samarTlebrivi mosazrebaa, gacemuli individis an 
mosamarTlis Txovnis safuZvelze islamuri kanonebis specialistis, muftis mier 
gansakuTrebul sakiTxTan dakavSirebiT. es proceduris wesebi ar aris naTeli. es 
ar aris aucileblad oficialuri pozicia, vinaidan musulmanTa umetesoba 

http://www.jewishencyclopedia.com/articles/13525-she-elot-u-teshubot
http://www.jewishencyclopedia.com/articles/6511-gaon
http://www.jewishvirtuallibrary.org/jsource/judaica/ejud_0002_0007_0_07062.html
http://www.jewishvirtuallibrary.org/jsource/judaica/ejud_0002_0008_0_08206.html
http://www.eleven.co.il/?mode=let&from=160&letter=207&where=&map=&pict=&article=&query=&type_search=&what=&categ
http://www.eleven.co.il/?mode=let&from=160&letter=207&where=&map=&pict=&article=&query=&type_search=&what=&categ
http://www.chabad.org/library/article_cdo/aid/632169/jewish/Shabbat-in-Space.htm
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sakonsultacio daskvnis proceduris dabadebis gariJraJze mis 
Sedegebs ar SeuzRudavs imis Tavisuflad moqmedeba, visTvisac igi 
aris gankuTvnili, yovel SemTxvevaSi formalurad. Cven vnaxeT am 
proceduris evolucia rogorc Sida samarTalSi, gansakuTrebiT 
dasavleTSi21752176 (inglisSi,21772178 aSS-Si (prezidentis „moTxovnis“ 

                                                 
adasturebs, rom yvela piri, visac gaaCnia islamuri samarTlis codna, SeuZlia 
fatvas gacema. Fatwa, Oxford Dictionaries, <http://oxforddictionaries.com/definition/fatwa?view=uk>, 

[12.12.2016]; Mufti, Oxford Dictionaries, <http://oxforddictionaries.com/definition/mufti?region=uk>, 

[12.12.2016]; What is a Fatwa? The Islamic Supreme Council of America, 

<http://www.islamicsupremecouncil.org/understanding-islam/legal-rulings/44-what-is-a-fatwa.html>, 

[12.12.2016]; « Millionaire » fatwa rejected, BBC, 2001 (7, 25), 

<http://news.bbc.co.uk/2/hi/middle_east/1457145.stm>, [12.12.2016].   
2175SedarebiT samarTalSi sakonsultacio funqcia kargad Seswavlili ar yofila. 

menli hiudsonma (Manley Hudson) mis kvlevebSi, romlebic aris „bolo SedarebiTi 
amomwuravi kvleva sakonsultacio daskvnebTan dakavSirebiT“, pier-olivie savuas 
TqmiT, Seiswavla aSS, didi britaneTi, kanada (da misi provinciebi), avstria, 
kolumbia, kosta-rika, Cexoslovkia, fineTi, hondurasi, erayi, nikaragua, panama, 
salvadori, SvedeTi, norvegia da bulgareTi (Manley O. Hudson « Les avis consultatifs de la 

Cour Permanente de Justice Internationale » (1925) 8 R.C.A.D.I. 341. ; M.O. Hudson, « The Second Year of 

the Permanent Court of International Justice » (1924) 18 A.J.I.L. 1 aux pp. 25-29) miTiTebulia Savoie P.-

O., La C.I.J., l’avis consultatif et la fonction judiciaire: entre décision et consultation, Texte imprimé, McGill 

University, 3; 18. 
21761971 wels, keiti ikvlevs libias, birmas, alJirs, kameruns, centraluri afrikis 
respublikas, dahomeas (Kenneth James Keith, The Extent of the Advisory Jurisdiction of the International 

Court of Justice, Leyden, A.W. Sijthoff, 1971 aux p16 n. 18.). pier-olivie savua, amatebs 
safrangeTs, sadac sakonstitucio sabWos gamoaqvs sakonsultacio daskvnis 
eqvivalenturi daskvna „axorcielebs ra „savaldebulo“ konstituciur kontrols“ 
organuli kanonis SemTxvevaSi (safrangeTis konstitucia, muxli 61(1)) an 
„fakultaturuls“ Cveulebriv kanonebTan dakavSirebiT (safrangeTis konstitucia, 
muxli 61 (2)) da saerTaSoriso valdebulebebis araratificirebuls safrangeTis 

mier (safrangeTis konstitucia, muxli 54). Ibid, 18. 
2177 inglisSi, mosamarTleebi ar izRudavdnen Tavs davis gadawyvetiT, magram 
moqmedebdnen rogorc mefis samarTlebrivi mrCevlebi. aRiarebuli iyo, rom mefes 
SeeZlo misi mosamarTleebisTvis nebismier iuridiul sakiTxze miemarTa, rogorc 
kanonis proeqtze, ise sasamarTlo procesis SesaZlo Sedegze (me-17 saukuneSi, 
stiuartebi borotad iyenebdnen am uflebas: mosamarTlebi gamoyenebulebi iyvnen 
ufro maRali gadasaxadebis misaRebad parlamentis nebis sawinaaRmdegod da aseve 
TemTa palatis sxdomebis aT welze meti vadis gadatanis gasasamarTleblad). jeims 
pirvelis difamaciis Semcveli teqstis SedgenaSi dadanaSaulebulTan dakavSirebiT, 
mefes surda winaswar gaego mosazreba damnaSaved cnobis sakiTxTan dakavSirebiT da 
individualurad mimarTa mosamarTles, rogorc amas praqtika mowmobda. mTavarma 
mosamarTle qouqma SeZlo winaaRmdegobis gaweva mxolod a posteriori im motiviT, 
rom umjobesi iqneboda yvela mosamarTlis konsultireba. am praqtikam arseboba 
Sewyvita me-18 saukunis Sua periodSi mizezebis gareSe (am periodis ganmavlobaSi, 
mosamarTleebi agrZelebdnen ramdenime funqciis ganxorcielebas da zogierTi 
kabinetis wevric ki iyo, romelTagan bolo iyo mTavari mosamarTle mansfeldi (Lord 

Chief Justice Mansfield) me-18 saukunis bolos). Stewart Jay, Most humble servants: the advisory role of 

early judges, New Have, Conn., Yale University Press, 1997 miTiTebulia Ibid, 14. 
2178sakonsultacio praqtika kanonproeqtebisTvis lordTa palataSi arsebobda me-20 
saukunis dasawyisamde. saWiro iyo 1977 wlamde mocda, rom lordTa palatis 
iuridiul komitets ganecxadebina sakonsultacio daskvnebis SeuTavsebloba misi 

http://oxforddictionaries.com/definition/fatwa?view=uk
http://oxforddictionaries.com/definition/mufti?region=uk
http://www.islamicsupremecouncil.org/understanding-islam/legal-rulings/44-what-is-a-fatwa.html
http://news.bbc.co.uk/2/hi/middle_east/1457145.stm
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iuridiuli funqciisTvis. lord diplokma (Diplock) dawera 1977 wels lordTa palatis 
Sesaxeb, rom „sasamarTlos iurisdiqcia ar aris zogadad ganacxados kanoni an 
gasces sakonsultacio daskvna; is Tavs izRudavs ganacxados arsebuli an samomavlo 
kanonieri uflebebis Sesaxeb, mis winaSe arsebul davaSi mxareebisTvis da ara vinme 
sxvisTvis“. Gouriet v. Union of Post Office Workers, 3 W.L.R. [1977] 300, 332 (H.L. 1977) (C.A.).; Loi 

pour l’amélioration de l’administration de la Justice dans le Privy Council de Sa Majesté, William IV, c. 41, 

art. IV (1833). Voir Manley O. Hudson « Les avis consultatifs de la Cour Permanente de Justice Internationale 

» (1925) 8 R.C.A.D.I. 341. pp.393-396 ; Stewart Jay, Most humble servants : the advisory role of early judges, 

New Have, Conn., Yale University Press, 1997, Voir le dernier chapitre miTiTebulia Ibid, 14-15, 19. 
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Semdeg,2179 ramac mravali debati ganapiroba),2180 germaniaSi,2181 
safrangeTSi,2182 kanadasa2183 Tu avstraliaSi2184), zogjer „uCveulo“2185 

                                                 
2179 aSS-Si, 1793 wels, uzenaesi sasamarTlos eqvsidan xuTma mosamarTlem xeli 
moawera mokle werils, romliTac uxsnida prezident jorj vaSingtons 
xelisuflebis danawilebaze dayrdnobiT uflebamosilebas, miemarTaT maTTvis 
sakonsultacio funqciis ganxorcielebisaTvis: „konstituciiT dadgenili 
danawilebis xazebi xelisuflebis sam Stos Soris – maTi arseboba garkveuli 
TvalsazrisiT erTmaneTis Semowmebis – da Cven, sasamarTlos saboloo instanciis 
mosamarTleebis arseboba – aris mosazrebebi, romlebic warmoadgens Zlier 
argumentebs eqstraiuridiuli mizanSewonilobis winaaRmdeg; gansakuTrebiT 
uflebamosileba, romelic konstituciiT aqvs miniWebuli prezidents moiwvios 
departamentis xelmZRvanelebi mosazrebebisTvis Cans miznad isaxavda naTlad 
aRmasrulebeli funqciis matarebel uwyebebs“. sasamarTlosTvis moTxovna exeboda 
aSS-s saerTaSoriso valdebulebebs urTierTTanamSromlobis xelSekrulebebidan 
gamomdinare safrangeTTan. Muskrat v. United States, 219 U.S. 346 (1910); Allen v. Wright, 468 U.S. 

737 à la p. 750 (1984); Felix Frankfurter, « A Note on Advisory Opinions » (1924) 37 Harv. L. Rev. 1002; 

Note, « Advisory Opinions on the Constitutionality of Statutes » (1956) 69 Harv. L. Rev. 1302; Lawrence Tribe, 

American Constitutional Law, 2e éd., Mineola, N.Y., Foundation Press, 1988 aux pp. 73-77.; Letter from the 

Justices of the Supreme Court to President George Washington, Philadelphie, 8 août 1793, reproduite dans ibid., 

aux pp. 179-180 miTiTebulia Ibid, 15. 
2180stiuvart jeisTvis (Stewart Jay) es iyo ufro politikuri movlenebi, romelTac 

moaxdines uaris provocireba. pier-olivie savuasTvis (Pierre-OlivierSavoie) 

sakonsultacio daskvnis Seusabamoba iuridiul xasiaTTan emyareboda Zvel 
britanul praqtikas da ara amerikuli aRmasruleblisTvis SezRudvas; mTavari 

mosamarTle jon jei (John Jay), iyo igive saxelmwifo mdivani, rodesac uzenaes 

sasamarTloSi msaxurobda da jon marSali (John Marshall), magaliTad romelic 
mosamarTled dainiSna 1804 wels, rCeboda saxelmwifo mdivnad pirveli Tve 
daniSvnidan. werili askvnis bodiSis moxdiT valdebulebaze upasuxos, saubrobs 
prezidentis mier gadawyvetilebis miRebis SesaZleblobas: „Tqveni Sefaseba 
ganasxvavebs ra aris marTebuli da rom Tqveni Cveuli sifrTxile, gadawyveta da 
simtkice gadalaxavs yvela winaaRmdegobas aSS-s uflebebis dacvis, mSvidobis da 

Rirsebis saqmeSi“. pier-olivie savuas (Pierre-Olivier Savoie) mixedviT, ar yofila 
gamoricxuli idea, rom momavalSi sxva sakonsultacio daskvna gaicemoda, 
gansxvavebiT imisa, ra interpretaciac iqna micemuli momavalSi: ramdenime wlis 
Semdeg, rodesad gubernatori iyo niu-iorkis Statis, yofili mTavari mosamarTle 

jon jei (John Jay), romelmac xeli moawera 1793 wlis 8 agvistos werils, 
sakonsultacio daskvna sTxova misi Statis uzenaes sasamarTlos. adasturebda ra 
xelisuflebis danawilebis mniSvnelobas, is ver uyurebda absolutur 
SeuTavseblobas. dResdReobiT sakonsultacio praqtika kvlva arsebobs aSS-s mraval 
StatSi, sadac SesaZleblobas aqvs statuturi safuZveli – aris ra es amerikuli 
praqtika 1793 wlamde da Semdeg, federaluri donis gamoklebiT. Jay, supra note 3 aux pp. 

113-148 ; Letter from the Justices of the Supreme Court, supra note 57.; Hudson, « Avis consultatifs », supra 

note 5; Hudson, « Advisory Opinions », supra note 5; Note, «Advisory Opinions on the Constitutionality of 

Statutes » (1956) 69 Harv. L. Rev. 1302 à la p. 1313; Edsall, « The Advisory Opinion in North Carolina » 

(1949) 27 N.C.L. Rev. 297; Field, « The Advisory Opinion – An Analysis » (1949) 24 Ind. L.J. 203; Clovis & 

Updegraff, « Advisory Opinions » (1928) 13 Iowa L. Rev. 188; Note, « Judicial Determinations in 

Nonadversary Proceedings » (1959) 72 Harv. L. Rev. 723; Hugo Dubuque, « The Duty of Judges as 

Constitutional Advisers » 24 Am. L. Rev. 369; F.W. Grinnell, « Duty of the Court to Give Advisory Opinions 

» 2 Mass. L. Q. 542 miTiTebulia Ibid, 15-18. 
2181meore msoflio omis Semdeg, germaniis sakonstitucio sasamarTlo 
(Bundesverfassungsgericht) aRWurvili iyo sakonsultacio daskvnis gacemis 
uflebamosilebiT mokle periodis manilze. es funqcia gauqmda 1955 wels, mas Semdeg, 
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gadawyvetilebebiT, ise saerTaSoriso doneze. garda kvazi-sasamarTlo 
organoebis gavrcelebisa,2186 cvlilebebi ganxorcielda aseve 
aTaswleulebis ganmavlobaSi sasamarTlo funqciebTan 

                                                 
rac Tanxvedris motiviT, man daiwyo miiTeba sakuTar sakonsultacio daskvnebze, 
rogorc sadavo saqmis realur precedentebze, rac zogierTis mier danaxuli iqna, 
rogorc zianis miyeneba mxareTaTvis. H.G. Schermers et Denis Waelbroeck, Judicial Protectin in 

the European Communities, 4e éd., Deventer, Kluwer, 1976 au para. 661; Robert Kovar, « La compétence 

consultative de la Cour dejustice et la procédure de conclusion des accords internationaux par la communauté 

économiqueeuropéenne » dans Mélanges offerts à Paul Reuter : Le droit international : unité et diversité, Paris, 

Pedone, 1981, 357 miTiTebulia Ibid, 19. 
2182 safrangeTis sakonstitucio sabWosTvis, misi „fakultaturuli“ gamokvlevis 
farglebSi Cveulebriv kanonebTan an safrangeTis saerTaSoriso valdebulebebTan 
dakavSirebiT, SeiZleba mimarTuli iqnas respublikis prezidentis, premier-
ministris, palamentis Tavmjdomaris an parlamentarTa garkveuli raodenobis mier 
(60 deputati an 60 senatori). Constitution française, art. 61(2); Voir Association française des 

constitutionnalistes, Vingt ans de saisine parlementaire du Conseil constitutionnel, Aix-en-Provence – Paris, 

Economica – Presses de l’université Aix-Marseille, 1995 miTiTebulia Ibid,24. 
2183 muxli 53 (1) kanadis uzenasi sasamarTlos Sesaxeb, gubernators, romelsac 
SeuZlia mimarTos sasamarTlos „yvela mniSvnelovan samarTlebriv da faqtobriv 
sakiTxTan dakavSirebiT, romelic exeba a) konstituciuri kanonebis interpretacias, 
b) federaluri an regionuli sakanonmdeblo teqstis interpretacias… [da] d) kanadis 
parlamentis an regionebis kanonmdeblebis uflebamosileba an maTi mTavrobebis, 
miuxedavad maTi saqmianobis Sesaxeb warsulSi, awmyosa Tu momavalSi“ an „yvela sxva 
mniSvnelovani SekiTxva an faqti, romelic exeba nebismier sxva Temas, romelic 
sasamarTlos mosazrebiT aris Tu ara imgvari, rogorc CamoTvlilia paragrafSi 1“. 
TiToeuli kanaduri provincia uflebamosilebas aniWebs vice-gubernators mimarTos 
saapelacio sasamarTlos imave sakiTxebze. amdenad, politikur organos SeuZlia 
mimarTos sasamarTlos, rac, rogorc wesi, unda ukavSirdebodes „mniSvnelovan“ 
sakiTxs. Loi sur la Cour suprême du Canada, L.R.C. (1985), ch. S-26.; Ibid.art. 53(2). ; mag., kvebekisTvis 
ix. Loi sur les renvois à la Cour d'appel, L.R.Q., c. R-23, art. 1: „mTavrobis SeuZlia saapelacio 
sasamarTlos Sefasebisa da SeswavlisTvis yvela sakiTxi, romelsac miiCnevs 

saWirod da romelsac sasamarTlo moismens da ganixilavs“; Ibid, 23-24. 
2184avstraliaSi, umaRlesma sasamarTlom miiCnia, rom sakonsultacio procedura 
iuridiuli funqciis gareTaa. Re Judiciary and Navigation Act (1921) 29 C.L.R. 257 miTiTebulia 
Ibid, 19. 
2185 aSS-Si ufro efeqtiani samarTlianobisTvis eTnikur urTierTobebSi, marTvis 
praqtikam miaRwia Tavis apogeas – sasamarTlom gansazRvra rasobrivi integraciis 
gegma skolebSi da moiTxova moxseneba sasamarTlosTvis am gegmebis 
ganxorcielebaze. Nathan Glazer « The Judiciary and Social Policy » dans L. Theberge, dir., The Judiciary 

in a Democratic Society.Lexington, MA, Lexington Books, 1979 à la p. 67; François Ost. « Jugepacificateur, 

juge-arbitre, juge-entraîneur. Trois modèles de justice » dans Philippe Gérard, François Ost et Michel van de 

Kerchove, dir., fonction de juger et pouvoir judiciaire, Bruxelles, Facultés universitaires Saint-Louis, 1983, 1 

aux pp. 47 et s. miTiTebulia Ibid,11. 
2186mag., msoflio savaWro organizaciis (frang. OMC - Organisation mondiale du commerce) 

organoebs Soris, romlebic monawileoben davebis gadawyvetaSi, gamosayofia 

politikuri instituti, rogoric aris davebis gadawyvetis organo (frang. ORD - 

Organe de règlement des différends) da damoukidebeli institutebi, kvazi-iuridiuli, 

rogorc specialuri jgufebi, apelaciisa da saarbitraJo organoebi. OMC, Les organes 

de l’OMC intervenant dans le processus de règlement des différends, 

<http://www.wto.org/french/tratop_f/dispu_f/disp_settlement_cbt_f/c3s1p1_f.htm>, [11.2.2017]. 

http://www.wto.org/french/tratop_f/dispu_f/disp_settlement_cbt_f/c3s1p1_f.htm
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dakavSirebiT,2187 rogorc Sida, ise saerTaSoriso masStabiT. 
sayovelTao doneze, marTlmsajulebis mudmivmoqmedi saerTaSoriso 
sasamarTlos sakonsultacio funqcia pirvelad Seiqmna erTa ligis 
paqtis me-14 muxliT,2188 rac maSinve kiTxvis niSnis qveS dadga. amis 

miuxedavad, Sefaseba, romelsac menli hudsoni (Manley Hudson) akeTebda 
marTlmsajulebis mudmivmoqmedi saerTaSoriso sasamarTlos 
sakonsultacio proceduraze, ufro pozitiuri iyo.2189 
marTlmsajulebis mudmivmoqmedi saerTaSoriso sasamarTlos yvela 
sakonsultacio daskvna miRebuli iyo erTa ligis sabWos mier da 
zogierTi rogorc savaldebulo mxareTa mier.2190 rogorc 1921, ise 1945 
wels, axali sistemis dafuZnebis periodSi, saxelmwifoebi 
ewinaaRmdegebodnen maTi suverenitetis SezRudvas konfliqtebis 
savaldebulo gadawyvetis sistemasTan dakavSirebiT. mxolod 
saxelmwifoTa survili iyo winapiroba dava mimarTuliyo 
gadasawyvetad, winaaRmdeg SemTxvevaSi, moqmedeba sasamarTlos winaSe 
uperspeqtivo iqneboda. sasamarTlos aqvs sakmaod SezRuduli 
saSualebebi „savaldebulo“ iurisdiqciis gansaxorcieleblad da 
mxolod sami gziT.2191 funqciuri TvalsazrisiT, sakonsultacio 

                                                 
2187dRes mosamarTle axorcielebs ufro farTo funqciebs, vidre misi arbitris 
funqciebia, rogoricaa menejeruli gadawyvetilebebi saqmeebis mmarTvisas. Robert F. 

Peckham, « The Federal Judge as a Case Manager: The New Role in Guiding a Case from Filing to Disposition 

» (1981) 68 Cal. L. Rev. 770; ─ « A Judicial response to the Cost of Litigation: Case Management, Two-Stage 

Discovery Planning and Alternative Dispute Resolution » (1985) 37 Rutgers L. Rev. 253; Judith Resnik, « 

Managerial Judges » (1982) 96 Harv. L. Rev. 96 374; D. Elliot « Managerial Judging and the Evolution of 

Procedure » (1986) 56 U. Chicago L. Rev. 366; Australian Law Reform Commission, « Issues in Case 

Management », dans Review of the Federal Justice System (Discussion Paper 62), Sydney, Australian Law 

Reform Commission, 1999 miTiTebuliaSavoie P.-O., La C.I.J., l’avis consultatif et la fonction judiciaire: entre 

décision et consultation, Texte imprimé, McGill University, 11. 
2188sasamarTlos statusi dumda sakonsultacio funqciaze. is iRebda am funqcias 
paqtis me-14 muxlisgan manam, sanam statutis revizia ar moxdeboda 1929 wels: „sabWo 
amzadebs proeqts marTlmsajulebis mudmivmoqmedi saerTaSoriso sasamarTlosTvis 
da warudgens wevrebs. es sasamarTlo ganixilavs yvela saerTaSoriso xasiaTis 
davas, romelsac mxareebi warudgenen. is gascems aseve sakonsultacio daskvnebs 
yvela davaze an sakiTxze, romelzec mimarTavs sabWo an asamblea“, Ibid,6. 
2189

 Hudson, « Advisory Opinions », supra note 5. p. 3; miTiTebulia Savoie P.-O., La C.I.J., l’avis 

consultatif et la fonction judiciaire: entre décision et consultation, Texte imprimé, McGill University, 58. 
2190

Hudson, The P.C.I.J., 1920-1942, supra note 124 à la p. 512 miTiTebulia Ibid. 
2191es SesaZlebelia, Tuki ori mxare miaRwevs SeTanxmebas, romelic iTvaliswinebs 
maTi davis gadacemas sasamarTlosTvis (mag., CIJ, Personnel diplomatique et consulaire des Etats-

Unis à Téhéran (Etats-Unis d'Amérique c. Iran), 1980, <http://www.icj-

cij.org/docket/index.php?p1=3&p2=3&k=c9&case=64&code=usir&p3=4> [7.3.2016]): aSS-m waradgina 
saCivari sasamarTloSi venis konvenciis (1961 da 1963) safuZvelze. zogierTi 
xelSekruleba an konvencia acxadebs, rom dava xelSekrulebis gamoyenebasa da 
interepretaciaze unda waredginos sasamarTlos (mag., saerTaSoriso konvencia 
rasobrivi diskriminaciis yvela formis aRmofxvris Sesaxeb (CIJ,Affaire relative à 

l’application de la Convention international sur l’élimination de toutes les formes de discrimination raciale 

(Géorgie c. Fédération de Russie), Exceptions Préliminaires, 1er avril 2011 ; Ordonnance du 15 Octobre 2008 

de la même affaire, <http://www.icj-cij.org/docket/files/140/14800.pdf>[1.11.2015]). mesame 
SesaZleblobis mixedviT, saxelmwifos SeuZlia aRiaros savaldebulo iurisdiqcia, 

http://www.icj-cij.org/docket/index.php?p1=3&p2=3&k=c9&case=64&code=usir&p3=4
http://www.icj-cij.org/docket/index.php?p1=3&p2=3&k=c9&case=64&code=usir&p3=4
http://www.icj-cij.org/docket/files/140/14800.pdf
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daskvnebs ar gaaCnda savaldebulo Zala, rogorc Sida samarTliT,2192 
ise saerTaSoriso sasamarTloebis funqcionirebis maregulirebeli 
normebiT.2193 am formaluri Zalis naklebobas SeuZlia gamoiwvios 
zogierTi mxaris, romelTac aqvT saqmis interesi, proceduris 
boikotireba daskvnis delegitimirebis mizniT.21942195 zogierTi avtori 
miuTiTebs, rom „sakonsultacio praqtika zians miayenebda sasamarTlo 
xasiaTs an sasamarTlos prestiJsac ki, vinaidan saqme exeba funqcias, 
romelic sazogadod gamoiyeneba aRmasruleblis, kerZod generaluri 
prokuroris mier.“2196 es SegviZlia gadmovitanoT aseve saerTaSoriso 
doneze. sakonsultacio funqciis kritika exeba aseve proceduris 
SejibrebiTobis da konkretuli xasiaTis ararsebobas da namdvili 
winaaRmdegobis ararsebobas, rac zians ayenebs debatebs, hqmnis ra 
problemas faqtebis moZiebasTan dakavSirebiT, gansakuTrebiT Tuki 
arsebobs winaaRmdegoba da erT-erTi mxare uars acxadebs 
sasamarTlosTan aqtiur TanamSromlobaze. am or funqcias SeiZleba 
hqondes sxvadasxva buneba. amis miuxedavad, sakonsultacio gza 
TamaSobda mniSvnelovan rols sasamarTlos aqtivobaSi: sakiTxebi 
ganviTarebuli iqna rogorc sadavo, ise sakonsultacio aqtivobebis 
Sedegad. SegviZlia davasaxeloT saerTaSoriso organizaciebi 
(kompetenciis koncefcia, erTi saerTaSoriso organizaciidan 

                                                 
romelic gaTvaliswinebulia sasamarTlos statutis 36 $ 2 muxlSi. garkveuli 
gamonaklisebiT, romelic gamoricxavs davis zogierT sferos, daTqmebi daiSveba. es 
deklaracia SeiZleba iqnas waRebuli nebismier dros (mag., safrangeTma es gaakeTa 
1974 wels, raTa Tavidan aecilebina sasamarTlos iurisdiqcia birTvul cdebTan 
dakavSirebiT; aSS-m 1985 wels, nikaraguas saqmis Semdeg).  
2192 kanadis magaliTi: samWom miuTiTa, rom es ar exeboda iuridiul funqcias da mas 
ar hqonda gadawyvetilebis xasiaTi: „pasuxebi mxolod sakonsultacioa da iqneba 
mxolod marTlmsajulebis moxeleebis mosazrebebis efeqtis matarebeli  (the answers 

are only advisory and will have no more effect than the opinions of law officers »).“A.-G. Ont. v. A.-G. Can. 

(Reference Appeal) [1912] A.C. 571; réaffirmé dans le Renvoi sur lasécession, supra note 104 au para. 30 

miTiTebulia Savoie P.-O., La C.I.J., l’avis consultatif et la fonction judiciaire: entre décision et 

consultation, Texte imprimé, McGill University, 28-29. 
2193

Interprétation des traités de paix conclus avec la Bulgarie, la Hongrie et la Roumanie, première phase, avis 

consultatif du 30 mars 1950, [1950] C.I.J. Rec. 65 à la p. 71 [Interprétation des traités de paix]: 

„sasamarTlos pasuxs aqvs mxolod sakonsultacio xasiaTi: mas ar aqvs savaldebulo 

xasiaTi“ (« La réponse de la Cour n’a qu’un caractère consultatif : comme telle, elle ne saurait avoir d’effet 

obligatoire »). Manley O. Hudson, The P.C.I.J., 1920-1942, New York, Macmillan, 1943 à la p. 512, selon qui 

l’opinion de la cour n’a qu’une valeur morale miTiTebulia Ibid, 29. 
2194kvebekis magaliTi imsaxurebs yuradRebas, vinaidan mTavrobam uari ganacxada 
monawileoba mieRo proceduraSi Renvoi sur la sécession, supra note 103. israelis mTavrobam 
uari ganacxada arsebiT ganxilvaze barierTan dakavSirebiT. SegviZlia gavixsenoT 
ssrk uari monawileobaze saqmeSi l’Affaire de la Carélie, supra note 4 miTiTebulia Ibid. 
2195

 James Brown Scott, « The Legal Nature of International Law » (1907) 1 A.J.I.L. 831 à la p.831; Colter 

Paulson, « Compliance with Finale Judgments of the International Court of Justice since 1987 » (2004) 98 

A.J.I.L. 434 miTiTebulia Ibid, 35. 
2196

Hogg, supra note 108 aux pp. 8-15 et 8-16 miTiTebulia Ibid,28. 
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gardaqmna meored),2197 daTqmebis Sinaarsi, xelSekrulebebis 
interpretacia (keTilsindisierebis moTxovna xelSekrulebis 
denonsaciisas2198),2199 generaluri asambleis rezoluciebis Rirebuleba 
CveulebiT mtkicebulebaze,2200 erga omnes valdebulebebis xasiaTi,2201 
saerTaSoriso humanitaruli samarTali2202 da misi interaqcia 
adamianis uflebaTa samarTalTan,2203 sasamarTlo imuniteti,2204 
TviTgamorkvevis ufleba.2205 
 
dReisaTvis, sasamarTlos garda, ramdenime saerTaSoriso sasamarTlo 
arsebobs, maT Soris regionuli sakonsultacio uflebamosilebiT: 
sazRvao samarTlis tribunali,2206 evropuli Tanamegobrobis 
marTlmsajulebis sasamarTlo,2207 adamianis uflebaTa evropuli 

                                                 
2197 CIJ, Procédure de vote applicable aux questions touchant les rapports et pétitions relatifs au Territoire du 

Sud-Ouest africain, 1955 (6, 7), <http://www.icj-cij.org/docket/files/24/2142.pdf>, [4.2.2017]. 
2198

CIJ, Interprétation de l’Accord du 25 mars 1951 entre l’OMS et l’Egypte, 1980 (12, 20), <http://www.icj-

cij.org/docket/files/65/6304.pdf>, [4.2.2017]. 
2199

CIJ, Réserves à la convention pour la prévention et la répression du crime de génocide,1951(5, 

28),<http://www.icj-cij.org/docket/files/12/4282.pdf>, [4.2.2017]. 
2200

CIJ, Licéité de l'utilisation des armes nucléaires par un Etat dans un conflit armé, Avis consultatif du 8 

juillet 1996, <http://www.icj-cij.org/docket/files/93/7407.pdf>, [4.2.2017]. 
2201

CIJ, Conséquences juridiques de l’édification d’un mur dans le territoire Palestinien occupé, 2004 (7, 9), 

<http://www.icj-cij.org/docket/files/131/1671.pdf>, [1.10.2014].  
2202

CIJ, Licéité de la menace ou de l'emploi d'armes nucléaires, 1996 (7, 8), <http://www.icj-

cij.org/docket/files/95/7495.pdf>, [4.2.2017]. 
2203

Ibid. 
2204

CIJ, Différend relatif à l’immunité de juridiction d’un rapporteur spécial de la Commission des droits de 

l’homme, ordonnance, 1998 (8, 10), <http://www.icj-cij.org/docket/files/100/7620.pdf>, [4.2.2017].  
2205

CIJ, Sahara Occidental,1975 (10, 16), C.I. J. Recueil 1975.  
2206sazRvao samarTlis Sesaxeb gaeros 1982 wlis 10 dekemberis konvenciis 191 muxli 
acxadebs: „palatas zRvis fskeris Sesaxeb davebis gadawyvetis Sesaxeb SeuZlia 
gasces sakonsultacio daskvnebi asambleis an sabWos TxovniT, samarTlebriv 
sakiTxebze, romlebic warmoiSveba maTi aqtivobebis farglebSi. es daskvnebi gaicema 
maqsimalurad mokle vadebSi.“ tribunals SeuZlia aseve gasces sakonsultacio 
daskvna samarTlebriv SekiTxvaze, Tuki „saerTaSoriso SeTanxmeba dakavSirebulia 
konvenciis miznebTan“ (reglamenti, muxli 138). 2017 wlis 14 Tebervlis mdgomarebiT, 

mxolod or saqmeze aqvs tribunals sakonsultacio daskvna gamotanili: Responsabilités 

et obligations des Etats qui patronnent des personnes et des entités dans le cadre d'activités menées dans la 

Zone (Demande d'avis consultatif soumise à la Chambre pour le règlement des différends relatifs aux fonds 

marins) da <http://www.itlos.org/fileadmin/itlos/documents/cases/case_no_17/adv_op_010211_fr.pdf>, 2011 

(2, 1), [14.2.2017].Demande d’avis consultatif soumise par la Commission sous-régionale des pêches (CSRP) 

(Demande d'avis consultatif soumise au Tribunal)<https://www.itlos.org/fr/affaires/role-des-affaires/affaire-

no-21/>, 2015 (4, 2), [14.2.2017].    
2207 raTa uzrunvelyos efeqturi da homogenuri gamoyeneba evrokavSiris 
kanonmdeblobis da Tavidan aicilos gansaxvavebuli interpretaciebi, erovnul 
mosamarTleebs SeuZlia da zogjer unda moiTxovon dazusteba evrokavSiris 
samarTlis interpretaciis, raTa Semowmdes am samarTlis Sesabamisoba maT erovnul 
kanonmdeblobasTan. „gadawyvetileba SeiZleba aseve miznad isaxavdes evrokavSiris 
samarTlis aqtis validurobas. marTlmsajulebis sasamarTlo pasuxobs ara 
ubralod daskvniT, aramed gadawyvetilebiT an motivirebuli ganCinebiT. erovnuli 

http://www.icj-cij.org/docket/files/24/2142.pdf
http://www.icj-cij.org/docket/files/65/6304.pdf
http://www.icj-cij.org/docket/files/65/6304.pdf
http://www.icj-cij.org/docket/files/12/4282.pdf
http://www.icj-cij.org/docket/files/93/7407.pdf
http://www.icj-cij.org/docket/files/131/1671.pdf
http://www.icj-cij.org/docket/files/95/7495.pdf
http://www.icj-cij.org/docket/files/95/7495.pdf
http://www.icj-cij.org/docket/files/100/7620.pdf
http://www.itlos.org/fileadmin/itlos/documents/cases/case_no_17/adv_op_010211_fr.pdf
https://www.itlos.org/fr/affaires/role-des-affaires/affaire-no-21/
https://www.itlos.org/fr/affaires/role-des-affaires/affaire-no-21/
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sasamarTlo,22082209 adamianis uflebaTa interamerikuli sasamarTlo2210 
- „katalizatori potencialis adamianis uflebaTa interamerikuli 
sasamarTlosi [romelic] didi xnis ganmavlobaSi iyo privilegirebuli 

                                                 
instancia valdebulia daemorCilos micemul interpretacias, rodesac is ganixilavs 
davas. marTlmsajulebis sasamarTlos gadawyvetileba imavenairad akavSirebs sxva 
erovnul instanciebs, romlebsac eqnebaT gansaxilveli identuri problema. aseve 
mimarTvis farglebSi evropis yvela moqalaqes daazustos wesi, romelic mas exeba. 
miuxedavad imisa, rom erovnul instancias SeuZlia ganaxorcielos mimarTva, magram 
yvela mxare aris am iurisdiqciis winaSe warmodgenili, wevr saxelmwifoebs da 
kavSiris institutebs SeuZliaT monawileoba miiRon proceduraSi marTlmsajulebis 
sasamarTlos winaSe. Amgvarad, kavSiris ramdenime mniSvnelovani principi iqna 
aRiarebuli SekiTxvebis safuZvelze, romelTa nawili zogjer pirveli instanciis 
erovnuli sasamarTloebis mier daisva“. La Cour de justice de l'Union européenne, 

Présentation,<http://curia.europa.eu/jcms/jcms/Jo2_7024/#competences>[14.2.2017].    
2208adamianis uflebaTa evropul sasamarTlos aqvs ufro SezRuduli sakonsultacio 
funqcia. 47-e muxlis safuZvelze, sasamarTlos SeuZlia, ministrTa komitetis 
TxovniT gasces sakonsultacio daskvnebi samarTlebriv sakiTxebze, romlebic exeba 
konvenciisa da misi oqmebis ganmartebas (1); amgvari daskvnebi ar unda exebodes 
konvenciis I TaviTa da misi oqmebiT gansazRvrul uflebaTa da TavisuflebaTa 
SinaarsTan an farglebTan dakavSirebul arc erT sakiTxs, an sxva iseT sakiTxs, 
romelic sasamarTlos an ministrTa komitets, SesaZloa, unda ganexila nebismieri 
iseTi samarTalwarmoebis Sedegad, romelic SeiZleba aRZruliyo konvenciis 
Sesabamisad (2); ministrTa komitetis gadawyvetileba sasamarTlosaTvis 
sakonsultacio daskvnis Txovnis Sesaxeb miiReba komitetSi daswrebis uflebis 
mqone warmomadgenelTa xmebis umravlesobiT (3).  
2209sakonsultacio aqtivoba ar warmoadgens realurad adamianis uflebaTa evropuli 
sasamarTlos aqtivobis sagans. 2004 wlis oqtomberSi, sasamarTlom uari Tqva gaeca 
sakonsultacio daskvna (romelic iqneboda pirveli istoriaSi), radgan mas SeeZlo 
winaswar gadaewyvita sakiTxi. Communiqué de presse du Greffe, «Première décision sur la compétence 

de la Cour pour rendre un avis consultatif», 2004 (6, 2), en ligne : 

<http://www.echr.coe.int/Fr/Press/2004/juin/D%C3%A9cisionsurledemanded'avisconsultatif.htm>, 

[12.5.2016]; evrosabWos ministrTa komitetma sTxova sasamarTlos naTeli moefina Tuki 
dsT-es adamianis uflebaTa komisia iyo „Ziebis an mogvarebis sxva saerTaSoriso 

instancia“ evrokonvenciis 35 (2) (b) muxlis mixedviT. pozitiur pasuxs SeeZlo 
dauSveblad ecno saCivrebi, romlebic ganxiluli iyo am komisiis mier. uaris Tqmis 
mizezi is iyo, rom minimum erT wevr saxelmwifos aqvs amavdroulad ratificirebuli 
dsT-es konvencia adamianis uflebebis da fundamenturi Tavisuflebis Sesaxeb. dsT-
Si adamianis uflebaTa dacvis „sisustis“ gamo iqna moTxovna formulirebuli 

molodiniT, rom evrosasamarTlo gamoricxavda dsT-es komisias  evrokonvenciis 35 

(2) (b) muxlidan gamomdinare. Savoie P.-O., La C.I.J., l’avis consultatif et la fonction judiciaire: entre 

décision et consultation, Texte imprimé, McGill University, 22. 
22101969 wlis 22 noembris (romelic ZalaSi Sevida 1978 wlis 18 ivliss) adamianis 
uflebaTa  dacvis amerikuli konvenciis 64-e muxli acxadebs: organizaciis wevr 
saxelmwifoebs SeuZliaT sasamarTlos mimarTon konsultaciisTvis winamdebare 
konvenciis an adamianis uflebaTa dacvis sxva xelSekrulebis interpretaciisTvis, 
romelic exeba adamianis uflebebs amerikul saxelmwifoebSi. imavenairad, amerikul 

saxelmwifoTa qartiis X TavSi CamoTvlil organoebs, romelic reformirebuli iqna 
buenos airesis oqmiT, SeuZliaT sakonsultaciod mimarTva maT kompetenciasTan 
dakavSirebul sakiTxebze (1). Organizaciis wevri saxelmwifos TxovniT, sasamarTlos 
SeuZlia gasces daskvna romelime aseTi saxelmwifos kanonis Sesabamisobaze 
zemoxsenebul saerTaSoriso instrumentTan (2). 

http://curia.europa.eu/jcms/jcms/Jo2_7024/#competences
http://www.echr.coe.int/Fr/Press/2004/juin/D%C3%A9cisionsurledemanded'avisconsultatif.htm
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veqtori, Tu ara eqskluziuri samarTalwarmoebebis“22112212 da afrikuli 
kavSiris sasamarTlo.2213 adamianis uflebaTa interamerikuli 
sasamarTlo cnobilia swored misi sakonsultacio daskvnebiT 
mniSvnelovan sakiTxebTan dakavSirebiT,2214 daTqmebis adgiliT 
interamerikuli konvenciis sistemaSi,2215 adamianis uflebaTa 
universalobis Sesaxeb,2216 demokratiis aucilebloba adamianis 

                                                 
2211Runavot M.-C., La fonction consultative de la Cour interaméricaine des droits de l’homme : splendeurs et  

misères de l’avis du juge interaméricain, Le particularisme interaméricain des droits de l’homme, Sous la 

direction de Ludovic HENNEBEL et Hélène TIGROUDJA, Editions A. PEDONE – PARIS – 2009, 122-124. 
2212am sasamarTlos aqvs sakonsultacio funqcia ratione personae Zalian farTo: 
saxelmwifoebi, romlebic ar arian amerikul saxelmwifoTa organizaciis wevrebi 
da romelTac ar mouxdeniaT adamianis uflebaTa interamerikuli konvenciis 
ratificireba, aseve misi organoebis did raodenobas SeuZlia iTxovos daskvna. 
amavdroulad sasamarTlo ara ris uflebamosili gasces sakonsultacio daskvna 
sakuTari iniciativiT, miuxedavad imisa, rom zogierTi miiCnevs, rom es idealuri 
iqneboda adamianis uflebaTa intereamerikuli konvenciis daTqmebis Sesabamisobis 
konqtestSi. Pasqualucci, The Practice and Procedure of the Inter-American Court, supra note 75 à la p. 

80; Andrés E. Montalvo, « Reservations to the American Convention on Human Rights: A New Approach » 

(2001) 16 Am. U. Int’l L. Rev. 269 à la p. 271; contra Reports of the Inter-American Commission on Human 

Rights (Art. 51 American Convention on Human Rights) (1997), Avis consultatif OC-15/97, Inter-Am. Ct. 

H.R.(Sér. A) no. 15, Opinion de M. le juge Cançado Trindade au para. 37. SegviZlia gavixsenoT, rom 
dasawyisSi proeqti afrikuli kavSiris marTlmsajulebis sasamarTlos Sesaxeb 
Seicavda dispozicias (muxli 4 (1)), romelic uflebamosilebas aniWebda 
organizaciis yvela organos miemarTa daskvnisTvis. Pasqualucci, supra note 75 à la p. 37, n. 

54, mais comparer avec le présent Protocole de la Cour de Justice de l’Union Africaine, supra note 79 

miTiTebuliaSavoie P.-O., La C.I.J., l’avis consultatif et la fonction judiciaire: entre décision et consultation, 

Texte imprimé, McGill University, 21. 
2213afrikuli kavSiris sasamarTlo oqmi, romelic miiRes 2003 wlis 11 ivliss 
maputuSi, 44-e muxlSi acxadebs: sasamarTlos SeuZlia gasces sakonsultacio daskvna 
yvela samarTlebriv sakiTxze, romelic momdinareobs konferenciis, parlamentis, 
aRmasrulebeli komitetis, mSvidobisa da usafrTxoebis komitetis, ekonomikuri, 
socialuri da kulturuli sabWos, finansuri institutebis da kavSiris sxva 
nebismieri organosgan, romelic nebadarTulia konferenciis mier (1). SekiTxvebi, 
romlebzec sakonsultacio daskvna aris moTxovnili, winamdebare muxlis 1 
paragrafis mniSvnelobiT, waredgineba sasamarTlos werilobiTi ganacxadis formiT, 
romelic unda iyos mkafiod formulirebuli. mas Tan unda axldes yvela saWiro 
dokumenti (2). Protocole de la Cour de Justice de l’Union 

Africaine,<http://www.afrimap.org/english/images/treaty/file4242e3fe11b73.pdf>, [18.11.2014]. 
2214

Jo M. Pasqualucci, « Advisory Practice of the Inter-American Court of Human Rights: Contributing to the 

Evolution of International Human Rights Law » (2002) 38 Stan. Int’l L.J. 241; A.H. Robertson et J.G. Merrills, 

Human Rights in the World, 4e éd., Manchester, Manchester University Press, 1996 aux pp. 218-226; Thomas 

Buergenthal, « The advisory practice of the Inter-American Court of HumanRights » (1985) 79 A.J.I.L. 1; 

Drzemczewski, supra note 77; Mary Caroline Parker, «Other Treaties»:The Inter-American Court of Human 

Rights Defines its Jurisdiction » (1983) 33 Am. U. L. Rev. 211 miTiTebulia Savoie P.-O., La C.I.J., l’avis 

consultatif et la fonction judiciaire: entre décision et consultation, Texte imprimé, McGill University, 27. 
2215

The Effect of Reservations on the Entry into Force of the American Convention on Human Rights (Arts. 

74 and 75)(1986), Avis consultatif OC-7-86, Inter-Am. Ct. H.R. (Sér.A), no. 7 miTiTebulia Ibid. 
2216

Tge Effect if Reservations on the Entry into Force of the American Convention on Human Rights (1982) 

Avis consultatif OC-1/82, Inter-Am. Ct. H.R. (Sér. A) no. 2, au para. 40 miTiTebulia Ibid. 

http://www.afrimap.org/english/images/treaty/file4242e3fe11b73.pdf
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uflebaTa dasacavad2217 an habeas corpus, rogorc samarTlebrivi 
garantia, romelic ar SeiZleba iqnas SeCerebuli.2218 sasamarTloebis 
praqtika, romlebic sakonsultacio funqcias ewevian, mowmobs 
garkveul tendencias am ori tipi proceduris (sakonsultacio da 
sasarCelo) daaxlovebisken, rogorc erovnul,2219 ise saerTaSoriso 
doneze,2220  magram maTi „moraluri Zalis“ da „avtoritetis“2221 
miuxedavad, konsensualuri samarTalwarmoebis principi Seuqcevadia.  
 
sasamarTlos mier sakonsultacio daskvnaSi konsensualuri 
samarTalwarmoebis moSorebis mizezi, saxelmwifoTaTvis 
valdebulebis dakisreba SeiZleba danaxuli iqnas rogorc mcdeloba 
konfliqtis gadawyvetis alternatiuli gzebis Ziebis, saerTaSoriso 
Tanamegobrobis CarTulobiT. mas SeuZlia miiyvanos iqamde, rom 
politikurad yvelaze daZabulma situaciam isargeblos adeqvaturi 
gaSuqebiT da iuridiuli wonis SeZeniT. gavakritikebT Tu ara 
valdebulebis safuZvels, romelic daekisra am sakonsultacio 
daskvniT, igi warmoadgens progresul aRiarebas ideis, rom 
saerTaSoriso samarTlis, zogierT normas aqvs imperatiuli da ara 
deklaraciuli xasiaTi, rom mdebareobs saxelmwifoTa subieqtur 
survilebze, maT suverenitetze maRla da romlebic aris im 
mowodebisTvis, rom xeli Seewyos solidarobas, yvelas saqmis 
gakeTebas zogierTi fundamenturi valdebulebis pativiscemisa 
saxelmwifoTa mier, romelic gamoirCeva mTlianad sazogadoebis 
imperativis dacviT. is SeiZleba iqnas miCneuli, rogorc sistemis 
gafarTovebuli reformis aucileblobis2222 sasamarTlo impulsi an 

                                                 
2217

The Word « Laws » in Article 30 of the Inter-American Convention on Human Rights (1986) 

Avisconsultative OC-6/86, Inter-Am. Ct. H.R. (Sér. A) no. 6, aux paras 27, 32, 38  miTiTebulia Ibid. 
2218

Habeas Corpus in Emergency Situations (Art. 27(2), 25(1) and 7(6) American Convention on Human 

Rights) (1987),Avis consultatif OC-8/87, Inter-Am. Ct. H.R. (Sér. A) no. 8, au para. 11 miTiTebulia Ibid. 
2219

 Hogg, supra note 108 à la p. 8-17miTiTebulia Ibid, 29. 
2220

Jean Salmon, « Quels sont les destinataires des avis » dans Laurence Boisson de Charzounes et Philippe 

Sands, dir., International Law, the International Court of Justice and Nuclear Weapons, Cambridge, Cambridge 

University Press, 1999, 28, à la p. 31; Jean Salmon, « L’autorité des prononcés », supra note 16; Hambro, supra 

note 47 aux pp. 21-22. Ce qui en dérange certains: Grieg, supra note 9. Pour l’opinion que ces avis sont 

obligatoires voir de Bustamente, La Cour permanente de Justice internationale, Paris, 1925 à la p. 256; Démètre 

Negulesco et Gérard Geouffre de Lapradelle, (1928) 34 Annuaire de l’institut du droit international aux pp. 

409 et s., 441; de Visscher, « Les avis consultatifs » supra note 9 aux pp. 25, 27; de Visscher, Aspects récents, 

supra note 17 miTiTebulia Ibid. 
2221

Nguyen Quoc Dinh, Droit international Public, 9e éd., Par Alain Pellet et Patrick Daillier, Paris, L.G.D.J., 

2002 miTiTebulia Ibid. 
2222butros butros-galis rCeviT sakonsultacio procedurisTvis mimarTva ufro 
xSiri unda yofiliyo. Claxton Ch., Reformer la Cour internationale de Justice, Nouveaux Droits de 

l’Homme, Membre de la Commission Nationale Consultative des Droits de l’Homme, 2010, <http://www.ndh-

france.com/index.php?option=com_content&view=article&id=95&Itemid=114>, [10.03.2016]. 

http://www.ndh-france.com/index.php?option=com_content&view=article&id=95&Itemid=114
http://www.ndh-france.com/index.php?option=com_content&view=article&id=95&Itemid=114
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ubralod savaldebulo Zalis miniWeba sakonsultacio 
daskvnisTvis.2223 
 
es „aucilebloba“ aixsneba maT mier, vinc mxars uWers reformebs 
„saerTaSoriso doneze efeqtiani sasamarTlo organos saWiroebis 
arsebobiT“ [vinaidan] „erTis mxriv, saxelmwifoTa urTierTobebis 
regulireba samarTlis meSveobiT aucilebelia Zalauflebis 
nebismieri borotad gamoyenebis prevenciisTvis. meores mxriv, 
saerTaSoriso sazogadoebaSi, romlebic qartiis mier dadgenil 
garkveul principebs emyareba, iuridiuli organos arseboba, romelSic 
kompetencia gaakontrolos aRmsaruleblis mier miRebuli zomebi aris 
umTavresi“.2224 sxva ideebs Soris, aseve SeTavazebuli iqna „iuridiul 
sibrtyeze erTis mxriv sasamarTlo savaldebulo iurisdiqciis 
gavrcoba yvela saxelmwifoze da meores mxriv, sasamarTlosadmi 
mimarTvis SesaZleblobis gazrda rogorc sadavo, ise sakonsultacio 
TvalsazrisiT“.2225 naTelia, rom sakonsultacio daskvnaSi gakeTebuli 
aqcenti, romelsac aqvs radikaluri cvlilebis saxe, SeiZleba iTqvas 
sakonsultacio daskvnis koncefciis cvlilebisac ki 
saxelmwifoTaTvis „valdebulebis“ dakisrebis gamo, ar aris 
sakmarisad naTeli argumentaciis kuTxiT.  
 
sadavo proceduraSi, dainteresebul saxelmwifoebs aqvT 
SesaZlebloba srulyofilad miiRon ganxilvebSi monawileoba da 
rogorc ki gadawyvetileba gamodis, is savaldebulo xdeba 
mxareTaTvis. Res judicata wesi,  warmoadgens „efeqtebis erTianobas, 
romelic dakavSirebulia sasamrTlos gadawyvetilebis kanonier 
ZalasTan“,2226 romlis efeqti ukavSirdeba imas, rom xeli eSleba 
mxareebs daiwyon xelaxali procesi davaze, romelic ukve gadawyda; 
mxareebs ar SeuZliaT mimarTon xelaxla saerTaSoriso sasamarTlos 
an arbitraJs imave davaze; sasamarTlos gadawyvetilebiT 
gansazRvruli gadawyveta ar SeiZleba dadges kiTxvis niSnis qveS, is 
exeba dadgenil faqtebs sadavo proceduris safuZvelze, aseve 
daskvnebs imave safuZvelze; es swored mxareTa Tanxmobaa, romelic 
safuZvlad udevs sasamarTlos gadwyvetilebis am efeqtebs.  
 

                                                 
2223 Santal klaqsonis 2010 wlis SeTavazebiT, sasamarTlos mier gacemuli 
sakonsultacio daskvna saxelmwifos an organos mier, romelmac mimarTa, 
savaldebulod unda yofiliyo miCneuli. Sesabamisad, unda ganxorcielebuliyo 
qartiis 96-e muxlisa da sasamarTlos statutis 65-e muxlebis cvlileba. Ibid. 
2224 Santal klaqsoni aseve acxadebda, rom saWiro iyo „ara mxolod gazrda 
sasamarTlos damoukideblobis uSiSroebis sabWosTan mimarTebaSi – 
damoukideblobis, romelic warmoadgens pirobas saimisod, rom sasamarTlom 
SesZlos kanonierebaze kontroli ganaxorcielos, magram aseve gaafarTovos 
kompetenciis baza, romelic SezRudulia saxelmwofoTa TanxmobiT“. Ibid. 
2225

Ibid. 
2226

Cornu G., Vocabulaire juridique, Association Henri Capitant, PUF, 2005. 
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rogorc zemoT aRiniSna, mxareTa mier sasamarTlos gadawyvetilebis 
aRsrulebas safuZveli saerTaSoriso samarTlisTvis damaxasiaTebel 
volontarizmsa da konsensualizmSia. saxelmwifoTa keTili neba 
saWiroa gadawyvetilebis aRsasruleblad, romelsac Tan axlavs 
iZulebis RonisZieba, kerZod qartiis 94-e muxli, romlis pirveli 
punqti ambobs: „organizaciis TiToeuli wevri kisrulobs 
valdebulebas Seasrulos gadawyvetileba im saqmis gamo, romelSic 
igi mxares warmoadgens.“ es dispozicia hqmnis sasamarTlos mier 
gamotanili gadawyvetilebisadmi damorCilebis zogad valdebulebas, 
rac gasnxvavebulad ganxorcielebula – arasrulfasovnad,2227 
dagvianebiT2228 Tu sirTuleebiT.2229 am TvalsazrisiT, qartiis 94 $ 2 
muxli acxadebs: „im SemTxvevaSi, Tuki romelime mxare ar Seasrulebs 
masze sasamarTlos gadawyvetilebiT dakisrebul movaleobas, meore 
mxares SeuZlia mimarTos uSiSroebis sabWos, romelmac, Tuki amas 
aucileblad CaTvlis, SeiZleba gaakeTos rekomendaciebi, anda 
gadawyvitos zomebis miReba gadawyvetilebis sisruleSi moyvanis 
Sesaxeb.“ Tavdapirvelad uSiSroebis sabWos ara aqvs valdebuleba 
imoqmedos proprio motu. Aseve, am teqstis Sinaarsidan gamomdinare, 
uSiSroebis sabWos ara aqvs valdebuleba misces msvleloba 
„gamarjvebuli“ mxaris moTxovnas: formulireba „Tuki amas 
aucileblad CaTvlis“ da aqcenti „SeuZlia“-ze aCvenebs, rom 
uSiSroebis sabWo Tavisufalia zomebis miRebaSi. miuxedavad imisa, rom 
aRusrulebloba qartiis 94-e muxlis sawinaaRmdegoa, imave muxlis 
meore punqtis mixedviT, igi ver faravs uSiSroebis sabWos diskreciul 
uflebamosilebas.  

sasamarTlos gadawyvetilebis aRusrulebloba gamoCnda nikaraguas 
saqmeze. aSS-s uars monawileoba mieRo saqmis arsebiT ganxilvaSi, Tan 
sdevda sruli uari gadawyvetilebis, romelic 1986 wels iqna 
gamotanili2230 da nikaraguas mier momzadebuli rezoluciis proeqtis 
blokirebiT. qartiis me-10 muxlis safuZvelze, sakiTxi ganixiles 
generalurma asambleze (aseTi mimarTva SeiZleba ganxorcieldes 1950 
wlis 3 noemberis rezolucia 377 (V) safuZvelze), romelmac „moiTxova 
mtkiced, rom srulad da dauyovlebliv iqnas aRsrulebuli, gaeros 
qartiis safuZvelze marTlmsajulebis saerTaSoriso sasamarTlos 
gadawyvetileba, gamocemuli 1986 wlis 27 ivniss saqmeSi „samxedro da 

                                                 
2227

 CIJ, Affaire dutemple de Préah Vihéar, (Cambodge c. Thaïlande), 1961 (5, 26), <http://www.icj-

cij.org/docket/files/45/4871.pdf>, [4.2.2017]. 
2228 CIJ, Affaire relative à la souveraineté sur certaines parcelles frontalières (Belgique/ Pays-Bas), (6, 20), 

<http://www.icj-cij.org/docket/files/38/4806.pdf>, [4.2.2017].  
2229

 CIJ, Affaire de la demande en interprétation de l'arrêt du 20 novembre 1950 en l'affaire du droit d'asile 

(Colombie/Pérou), 1950 (11, 27), <http://www.icj-cij.org/docket/files/13/1933.pdf>, [4.2.2017] ; CIJ, Affaire 

Haya de la Torre (Colombie / Pérou), 1951 (6, 13), <http://www.icj-cij.org/docket/files/14/1937.pdf>, 

[4.2.2017]. 
2230

CIJ, Activités militaires et paramilitaires au Nicaragua et contre celui-ci (Nicaragua contre Etats-Unis), 

1986 (6, 27),<http://www.icj-cij.org/docket/files/70/6502.pdf>, [10.11.2015]. 

http://www.icj-cij.org/docket/files/45/4871.pdf
http://www.icj-cij.org/docket/files/45/4871.pdf
http://www.icj-cij.org/docket/files/38/4806.pdf
http://www.icj-cij.org/docket/files/13/1933.pdf
http://www.icj-cij.org/docket/files/14/1937.pdf
http://www.icj-cij.org/docket/files/70/6502.pdf
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gasamxedroebuli aqtivobebi nikaraguaSi da mis winaaRmdeg“.2231 vetos 
sirTulis winaSe aRmoCndeboda saqarTvelo misi saCivari rom 
daekmayofilebina sasamarTlos ruseTis federaciis winaaRmdeg, 
romelic Setanili iqna 2008 wlis 12 agvistos, ruseT-saqarTvelos 
omidan ramdenime dReSi rasobrivi diskriminaciis yvela formis 
aRmofxvris Sesaxeb konvenciis safuZvelze (garda im saCivrebisa, 
romlebic iqna wardgenili kerZo pirebis Tu Tavad saqarTvelos mier 
adamianis uflebaTa evropul sasamarTloSi ruseTis federaciis 
winaaRmdeg).22322233 cxadia, saqarTvelo ver uCivlebda sasamarTloSi 
ruseTis federacias omidan gamomdinare, am ukanasknelis mier 
savaldebulo iurisdiqciis cnobis uRiareblobis gamo.  

sasamarTlos gadawyvetilebis aRsruleba udavod logikuri 
gagrZelebaa. Sida samarTalSi, saxelmwifos, romelsac aqvs 
eqskluziuri iurisdiqcia mosaxleobasa da  teritoriaze, awesebs 
meqanizms – sistemas, romelic aerTianebs sxvadasxva normebsa da 
institutebs gadawyvetilebaTa aRsrulebis uzrunvelsayofad. 
saerTaSoriso doneze, miuxedavad 94-e muxlis moTxovnisa, rom 
gadawyvetileba mxareTaTvis savaldebuloa2234 da rom uSiSroebis 
sabWos aqvs garkveuli uflebamosilebebi am TvalsazrisiT,22352236 
sakonsultacio daskvna da misi daskvnebi, daclilia „aRsrulebisgan“. 

qartiis 94-e muxli ar iTvaliswinebs gadawyvetilebis aRsrulebis 
gansakuTrebul modalobas da praqtika aCvenebs, rom aRsruleba 
yovelTvis ar xorcieldeba gadawyvetilebis mixedviT sizustiT. 

                                                 
2231

 ONU, Assemblée générale, Résolution 41/31, 41ème session, 53e séance plénière, $ 1, 1986 (11, 3), 

<http://www.un.org/french/documents/view_doc.asp?symbol=A/RES/41/31&Lang=F>, [5.3.2017]. 
2232

 CIJ, Affaire relative a l’application de la Convention international sur l’elimination de toutes les formes 

de discrimination raciale (Georgie c. Fefedarion de Russie), Exceptions Preliminaires, 2011 (4, 1) ; 

Ordonnance du 15 Octobre 2008 <http://www.icj-cij.org/docket/files/140/14800.pdf>[15.10.2014]. 
2233holandiuri mediis cnobiT, sisxlis samarTlis saerTaSoriso sasamarTlos 
prokurorma moreno okampom daiwyo 2008 wlis ruseT-saqarTvelos omis faqtebis 
Seswavla. radio „Tavisuflebis“ cnobiT, gamoixata interesi xuTi qarTuli 
arasamTavrobo organizaciis mier wardgenili mtkicebulebebis mier adamianis 
uflebaTa da humanitaruli samarTlis darRvevis faqtebze. Bouwknegt Th., The Hague 

courts to investigate ethnic cleansing in Georgia, 2008 (8, 13), 

<http://static.rnw.nl/migratie/www.rnw.nl/internationaljustice/courts/ICJ/080813-georgia-redirected>, 

[12.02.2015]; rodonaia n., haagis sasamarTlo saqarTvelos arasamTavrobo seqtoris 

angariSiT dainteresda, radio „Tavisufleba“, 2010 (2, 

13),<http://www.tavisupleba.org/content/article/1956559.html>, [12.02.2015]. 
2234sasamarTlos statuti, muxli 59: sasamarTlos gadawyvetileba savaldebuloa 
mxolod saqmeSi monawile mxareebisaTvis da mxolod am saqmis mimarT. 
2235aRusruleblobas hqonda adgili nikaraguas da aSS-s sadavo saqmeze. am 
ukanasknelma uari ganacxada monawileoba mieRo arsebiT ganxilvaSi da uaryo 
gamotanili gadawyvetileba. 
2236

XX saukunis bolos da XXI saukunis dasawyisis praqtika sasamarTlos 
gadawyvetilebebi aRsrulebis molaparakebebeze mianiSnebs arsebul sisusteebze. 

http://www.un.org/french/documents/view_doc.asp?symbol=A/RES/41/31&Lang=F
http://www.icj-cij.org/docket/files/140/14800.pdf
http://static.rnw.nl/migratie/www.rnw.nl/internationaljustice/courts/ICJ/080813-georgia-redirected
http://www.tavisupleba.org/content/article/1956559.html
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zogjer energia da dro ixarjeba amaod, vinaidan mxareTa gadawyveta 
xSirad maT survilebs exmianeba. SegviZlia aRsrulebis sami SemTxveva 
gamovyoT: a) Cadma da libiis arabuli jamahiriam2237 SeTanxmeba dades 
1994 wlis 4 aprils sirtSi (libia), romelic exeboda sasamarTlos 
mier gamotanili gadawyvetilebis praqtikul aRsrulebas. jarebis 

gayvanis garda auzus seqtoridan (Bande d'Aouzou),  rac iyo davis sagani, 
ori saxelmwifo SeTanxmda ganexorcielebina sazRvris demarkacia 
sasamarTlos gadawyvetilebasTan TanxvedraSi. aRniSnuli 
kmayofilebiT aRiniSna gaeros uSiSroebis sabWos mier (rezolucia 
910, 14 aprili, 1994. S/RES/910 (1994);2238 b) saqmeSi grenlandiisa da ian-
maienis sazRvao delimitaciis Sesaxeb2239 gadawyvetilebis gamotanis 
Semdeg, mxareebma gamoTqves kmayofileba, magram 1995 wlis 18 dekembers, 
mxareebi daafiqsires sasamarTlos gadawyvetilebaze miTiTebiT 
demarkaciis gansxvavebuli xazi, vidre es sasamarTlos mier iyo 
dadgenili;2240 g) dava senegalsa da gvinea-bisaus Soris, romelic 
miRebuli iqna 1989 wlis 23 agvistos gaxda sadavo.2241 am ukanasknelis 
mimarTvis Semdeg 1989 wlis 23 agvistos, romelic iTxovda 1989 wlis 
31 ivlisis gadawyvetilebis gauqmebas, sasamarTlom gadawyvetilebiT 
daadastura zemoxsenebuli gadawyvetileba. sabolood, mxareebma 
gadawyvites uari eTqvaT urTierTsasurveli gadawyvetis sasargeblod: 
1993 wlis 14 oqtombers, mxareebma xeli moaweres dakarSi SeTanxmebas 
mmarTvisa da TanamSromlobis Sesaxeb senegalsa da gvinea-bisaus 
Soris, romliTac Seiqmna „mmarTvisa da TanamSromlobis  saagento 
senegalsa da gvinea-bisaus Soris“.2242 ver daviviwyebT aseve saqmes 
korfus srutis Sesaxeb, romelsac mohyva albaneTis gamtyuneba da 
844000 sterlingis dakisreba,2243 magram dava gadawyda axali saqmis 
farglebSi albaneTsa da did britaneTs Soris.2244 SegviZlia aseve 

                                                 
2237

CIJ, Différend territorial (Jamahiriya arabe Libyenne/Tchad), 1994, Rec. 1994, 6-42. 
2238Shaw M. N (2003), International law, Cambridge University Press, 915. 
2239

 CIJ, Délimitation maritime dans la région située entre le Groenland et Jan Mayen (Danemark c. Norvège), 

1993 (6, 14), <http://www.icj-cij.org/docket/index.php?p1=3&p2=3&k=e0&case=78&code=gjm&p3=4>, 

[27.02.2015]. 
2240SeTanxmeba daniisa da norvegiis samefoebs Soris kontinenturi Selfis 
delimitaciasTan dakavSirebiT ian-maienis da grenlandias Soris da saTevzao zonis 
sazRvrebs Soris (18 dekemberi 
1995),<http://www.un.org/depts/los/LEGISLATIONANDTREATIES/PDFFILES/TREATIES/DNK-

NOR1995CS.PDF>[27.02.2015]. 
2241

CIJ, Délimitation maritime entre la Guinée-Bissau et le Sénégal (Guinée-Bissau c. Sénégal). 1995, 

<http://www.icj-cij.org/docket/files/85/6964.pdf>[27.02.2015]. 
2242

Historique de « Agence de Gestion et de Coopération entre le Sénégal et la Guinée-Bissau (AGC ) ». 

<http://www.agc.sn/fr/index.php?pg=historique>[7.3.2016].  
2243

CIJ, Détroit de Corfou (Royaume-Uni de Grande-Bretagne et d'Irlande du Nord c. Albanie), arrêt du 15 

décembre 1949 (fixation du montant des réparations dues par la république populaire d'Albanie au Royaume-

Uni de Grande-Bretagne et d'Irlande du Nord), Rec.1949, 244. 
2244 CIJ, Or monétaire pris à Rome en 1953(Italie c. France, Royaume-Uni, et Etats-Unis d'Amérique), 

<http://www.icj-cij.org/docket/index.php?p1=3&p2=3&k=79&case=19&code=gold&p3=4>[7.3.2016]. 
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http://www.icj-cij.org/docket/files/85/6964.pdf
http://www.agc.sn/fr/index.php?pg=historique
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gavixsenoT saxelmwifoTa SeTanxmeba gansxvavebuli moculobis 
farglebSi.2245 

amdenad naTelia, rom qartia ar uwesebs araviTar valdebulebas arc 
wevr saxelmwifoebs da arc mis organoebs sakonsultacio daskvnis 
gacemis Semdeg da konsultacia, romelic wmindad fakultaturulia, 
utovebs politikur organoebs srul Tavisuflebas.2246 

sasamarTlom aRniSna, isini sruli TavisuflebiT afaseben 
sargeblianobas, romelic SeiZleba daskvnas hqondes maTTvis.2247 
sasamarTlom xazi gausva „sagangebo aucileblobas, rom 
gaerTianebuli erebis organizaciam mTlianobaSi gaaZlieros misi Zal-
Rone israel-palestinis konfliqtis swrafad gadasawyvetad, rac 
kvlav warmoadgens safrTxes saerTaSoriso mSvidobisa da 
usafrTxoebisTvis da daafuZnos samarTliani da gangrZobadi mSvidoba 
regionSi“.2248 sasamarTlom ganacxada Tavisi SeSfoTebis Sesaxeb 
Tavisi rolis da mxardaWeris gamo im miznebisa da principebis 
irgvliv, romlebic mocemulia gaeros qartiaSi, kerZod, saerTaSoriso 
usafrTxoebis, mSvidobis uzrunvelyofisa da davebis mSvidobiani 
mogvarebis mimarT.2249 sasamarTlos formulirebiT, „axali zomebi unda 
iqnas miRebuli, raTa dasruldes ukanono situacia, romelic 
gamomdinareobs kedlis mSeneblobisa da masTan dakavSirebuli 
reJimisgan“.2250 

daskvnis saxiT, sasamarTlom gaixsena, rom 1947 wlidan, generaluri 
asambleis mier 181-e (II) rezoluciis miRebis wels da palestinis 
mandatis bolos, „gaxSirda Zveli mandatis teritoriaze SeiaraRebuli 
konfliqtebi, Zaladobis SemTxvevebi da represiuli RonisZiebebi“.2251 
sasamarTlom zogadi terminebis saxiT Seaxsena israels da palestinas 
maTi „valdebulebis Sesaxeb skurpulozurad scen pativi 
saerTaSoriso humanitarul samarTals, romlis erT-erTi ZiriTadi 
mizani aris samoqalaqo pirTa dacva. ukanono qmedebebi warmoebuli 
iqna da calmxrivi gadawyvetilebebi miRebuli iqna rogorc erTi, ise 
meore mxris mier, Tumca, sasamarTlos mosazrebiT, mxolod 
uSiSroebis sabWos yvela rezoluciis keTilsindisieri Sesruleba, 

                                                 
2245

CIJ, Personnel diplomatique et consulaire des Etats-Unis à Téhéran (Etats-Unis d'Amérique c. Iran), 1980, 

3.<http://www.icj-cij.org/docket/index.php?p1=3&p2=3&k=c9&case=64&code=usir&p3=4>, [7.3.2016]. 
2246Ibid. 
2247

CIJ, Conséquences juridiques de l’édification d’un mur dans le territoire Palestinien occupé, 2004 (7, 9), 

$62, <http://www.icj-cij.org/docket/files/131/1671.pdf>, [1.10.2014].   
2248 Ibid,$ 161. 
2249 Ibid. 
2250$ 160. 
2251

 Ibid, $ 162. 
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kerZod 242-e (1967) da 338-e (1973) rezoluciebisa, iZleva SesaZleblobas, 
rom dasruldes es tragikuli situacia“.2252 
 
sasamarTlo ixsenebs aseve bolo ganviTarebebs, kerZod sagzao ruqas, 
romelic dadasturda uSiSroebis sabWos 1515-e (2003) rezoluciiT, 
romelic, sasamarTlos azriT, „warmoadgens yvelaze bolo 
Zalisxmevas molaparakebebis provocirebisTvis am TvalsazrisiT. 
sasamarTlo Tavs valdebulad Tvlis, rom generaluri asambleis, 
romlisTvisac aris es sakonsultacio daskvna gamiznuli, yuradReba 
gaamaxvilos Zalisxmevis gamxnevebis aucileblobisken, raTa miRweuli 
iqnas rac SeiZleba swrafad, saerTaSoriso samarTlis safuZvelze, 
arsebuli problemis molaparakebebis gziT gadawyveta da palestinuri 
saxelmwifos Seqmna, romelic icxovrebs israelisa da sxva 
mezoblebis gverdiT da uzrunvelyofa TiToeulis regionSi mSvidobis 
da usafrTxoebis“.2253 
 
sadavo ar aris, rom sakonsultacio daskvnis moTxovnis fesvebi, 
barieris Sefaseba mdgomareobs konfliqtSi, romelSic 
dapirispirebulia israeli da palestina. am daskvniT pasaJSi kvlav 
naTlad gamoCnda, rom SekiTxvis ZiriTadi sakiTxi mdgomareobs 
konfliqtis gadawyvetaSi. sasamarTlos aqvs Cveva mimarTos 
molaparakebebis ideas, romelsac igi aniWebs did mniSvnelobas 
saerTaSoriso konfliqtebis gadawyvetaSi. rogorc man aRniSna, 
„yvelaze axlo meTodi davis gadasawyvetad aris ra Tqma unda 
molaparakebebi“.2254 sasamarTlos SeeZlo eTqva: „vinaidan, rogorc 
marTlmsajulebis mudmivmoqmedma sasamarTlom es aRniSna da am 
sasamarTlom gaimeora, „saerTaSoriso konfliqtebis gadawyveta, 
risTvisac sasamarTlo iqna dafuZnebuli, aris mxolod a mxareTa 
Soris konfliqtebis pirdapiri da megobruli gadawyvetis lternativa; 
rom aqedan gamomdinare, sasamarTlos movaleobaa xeli Seuwyos, mis 
statutTan SesabamisobaSi, amgvar pirdapir da megobrul 
mogvarebas“.2255 saqmeSi gabrikovo naguramos, romelSic modave mxareebs 
ungreTi da slovakeTi warmoadgenda, sasamarTlom daadastura, rom 
„ungreTma da slovakeTma unda moilaprakon keTilsindisierad 
arsebuli situaciis mxedvelobaSi miRebiT da miiRon yvela 
aucilebeli zoma 1977 wlis 16 seqtembris xelSekrulebis 

                                                 
2252

Ibid. 
2253

Ibid. 
2254

 CIJ., Compétence en matière de pêcheries (Royaume-Uni c. Islande), 1974 (7, 25), $ 73, <http://www.icj-

cij.org/docket/index.php?p1=3&p2=3&k=9d&case=55&code=gi&p3=4>, [12.5.2015]. 
2255

(Zones franches de la Haute-Savoie et du Pays de Gex, C. P.J. I. série A n° 22, p. 13). CIJ, Passage par le 

Grand-Belt (Finlande c. Danemark) Demande en indication de mesures conservatoires, 1991 (7, 29), $35, 
<http://www.icj-cij.org/docket/index.php?p1=3&p2=3&k=a5&case=86&code=fd&p3=3>, [12.5.2015]. 
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realizaciisTvis im modalobebiT, romlebsac isini SeaTanxmeben“.2256 
1991 wlis 29 ivlisis ganCinebaSi, sasamarTlom droebiTi zomebis 
miTiTebis Sesaxeb, romelic warmodgenili iqna 1991 wlis 23 maiss 
fineTis mier, ganacxada, rom „sasamarTlos arsebiT 
gadawyvetilebamde, nebismieri molaparakeba mxareebs Soris pirdapiri 
da megobruli molaparakebebis misaRwevad misasalmebeli iqneba“.2257 
samwuxaroa, rom amgvari mowodebiT mxareTa gasamxneveblad 
molaparakebebis warmoebisTvis, romelsac vxvdebiT sasamarTlos rig 
gadawyvetilebebSi,2258 ar aris gamsWvaluli es sakonsultacio daskvna. 
 
 
 
 
 
 
 
 
 
 
 
 

3.2. sakonsultacio daskvnis gavlena kedlebis momavalze 

 
 
enTuziazmi palestinelebSi, sakonsultacio daskvnis gamocxadebamde 
ramdenime dRiT adre, didi iyo. ukanonobis konstatacia bevrisgan 
israelis imave momavlis winaswarmetyveleba iyo, rac 1971 wels, 
sasamarTlos mier samxreT afrikis mier namibiis okupaciis sakiTxze 
gadawyvetilebis gamotanis Semdeg, roca saerTaSoriso Tanamegobrobam 
sanqciebi dauwesa aparTeidul saxelmwifos, rasac mohyva ekonomikuri 
sanqciebi da diplomatiuri zewola.2259 palestinelebisTvis 
sakonsultacio daskvna iyo SesaZlebloba „Sefasebuliyo 

                                                 
2256

CIJ, Projet Gabcikovo-Nagymaros (Hongrie/Slovaquie), 1997(9, 25), 83.<http://www.icj-

cij.org/docket/files/92/7375.pdf>, [12.5.2015]. 
2257

CIJ, Passage par le Grand-Belt (Finlande c. Danemark) Demande en indication de mesures conservatoires, 

1991 (7, 29) $35, <http://www.icj-cij.org/docket/index.php?p1=3&p2=3&k=a5&case=86&code=fd&p3=3>, 

[consulté le 27 octobre 2011]. 
2258 am sakiTxze saqme pakistanuri mtrobis patimrebis (pakistani indoeTis winaaRmdeg) 
ixseneben xSirad, romelSic sasamarTlom xangZlivi vada misca mxareebs maTi 
mosazrebebis warmosadgenad da ramdenjerme Seayovna saqmis ganxilva, aZlevda ra 
mxareebs molaparakebebis SesaZleblobas, romelsac mohyva niu delis SeTanxmeba 1973 
wlis 28 agvistos. pakistanma, romelic kmayofili iyo SeTanxmebiT, gaixmo saCivari. 
CIJ, Prisonniers de hostilité Pakistanais (Pakistan c. Inde), Ordonnance, 1973 (12, 15), CIJ, Recueil 1973, 347. 
2259Campaign Stop the Wall.Association France Palestine Solidarité,2004 (7, 2),<http://www.france-

palestine.org/IMG/_article_PDF/article_415.pdf>, [12.3.2015]. 
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saerTaSoriso Tanamegobrobis survili, nakisri yofiliyo 
pasuxismgebloba palestinis mimarT“.2260 am molodinis gamoxatuleba 
iyo politikosebis, xelovnebis warmomadgenlebis, samoqalaqo 
sazogadoebis wevrebisa da solidarobis jgufebis erToblivi 
organizebuli piketi kampaniisa SeaCere kedeli (Stop the Wall), romelic 
sakonsultacio daskvnis gamocxadebis dRes gaimarTa.2261 
 
sakonsultacio daskvnis politikuri gavlena Zalian mniSvnelovania, 
gansakuTrebiT imis gamo, rom saerTaSoriso meqanizmebi, raTa 
uzrunvelyofili iqnas Sesabamisoba saerTaSoriso humanitarul 
samarTalTan, yovelTvis susti iyo.2262 sakonsultacio daskvnis 
gamocxadebis Semdeg pirvelma reaqciebma ar daayovna. zogierTma 
CaTvala, rom barieris SefasebiT, realurad israelis politika iqna 
dadanaSaulebuli.2263 rogorc es mosalodneli iyo, reaqciebi 
gansxvavebuli iyo.2264 palestinelebi, romelTaTvisac sakonsultacio 
daskvna did gamarjvebas warmoadgenda, imedovnebdnen rom 
boikotirebis kampania gaxdeboda SesaZlebeli, rogorc es iyo 
namibiisa da samxreT afrikis SemTxvevaSi.2265 interviuSi palestinuri 
avtonomiis sagareo saqmeTa ministris moadgilem ganacxada, rom 
sakonsultacio daskvna „[…] srulia, radgan is akavSirebs kedlis 
ukanonobas israelis okupaciis ukanonobasTan… garkveuli 
TvalsazrisiT, is gansazRvravs pirvelad kanonierad israelis 
saxelmwifos sazRvrebs, axdens ra cecxlis 1949 wlis Sewyvetis xazis 
transformirebas saerTaSorisod garantirebul sazRvrebSi“.2266 man 
aseve aRniSna, rom barieri ukve gacxadebuli iqna ukanonod 
generaluri asambleis mier sakonsultacio daskvnis miRebamdec, 
magram sasamarTlos CarTuloba iyo „Zalian mniSvnelovani“ da 
avtoritetuli.2267 man aseve aRniSna, rom „imisaTvis, raTa es moraluri 

                                                 
2260Ibid.  
2261 Contre le Mur d’apartheid, manifestation à La Haye le 9 juillet, Coalition contre le Mur aux Pays Bas, 

2004 (7, 2), <http://www3.france-palestine.org/article422.html>, [12.3.2015]. 
2262

Kretzmer D., The Advisory Opinion: The Light Treatment of International Humanitarian Law, The 

American Journal of International Law, n.41 (2005), 102. 
2263

Weckel Ph., Chronique de jurisprudence Internationale, Cour International de Justice, Avis du 9 juillet 2004, 

Conséquences Juridiques de l’Edification d’un Mur dans le Territoire Palestinien Occupé. R.G.D.I.P.2004-4., 

1019. 
2264jer kidev 2004 wlis 20 ivniss nacxada, israelis mTavrobam beiTsurikis 
(eitSurik) gadawyvetilebis Semdeg ganacxada, rom israelis saxelmwifo 
gaagrZelebda usafrTxoebis barieris agebas, romelmac aCvena sargeblianoba 
sicocxlis gadasarCenad. Israel, Ministry of  Defence, Ruling of the Supreme Court, 

<http://www.securityfence.mod.gov.il/pages/eng/news.htm>, [20.10.2015]. 
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Hauri A.,  Les conséquences de la barrière de séparation entre Israël et la Cisjordanie à court et à long terme, 

Travaux de Science Politique Political Science Working Paper Series,2008, n° 38, Université de Lausanne, 

Lausanne, 2008, 58. 
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  « Le siège imposé à Arafat est indigne »,  Entretien avec Ilan Halevi, réalisé par Pierre Barbancey, 

l’Humanité.fr.,  2004 (7, 17), <http://www.humanite.fr/node/341815>, [22.10.2015]. 
2267 Ibid. 
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gamarjveba iqces politikur gamarjvebad, saWiroa, rom saerTaSoriso 
Tanamegobrobam imoqmedos am gadawyvetilebis Sesabamisad. imisaTvis, 
rom es gaxdes konkretuli gamarjveba, sxvagvarad rom vTqvaT, 
imisaTvis, rom kedeli realurad iqnas aRebuli, saWiroa 
saerTaSoriso Tanamegobrobam ganaxorcielos mniSvnelovani 
Zalisxmeva“.2268 oficialuri poziciis Sesabamisad, palestinelebis 
adamianis uflebaTa komitetis biurom kmayofileba gamoxata 
sakonsultacio daskvnis mimarT. komunikeSi „gamxnevebuli istoriuli 
poziciiT“, gakeTda ganacxadi israelis mier sasamarTlos 
gadawyvetilebisadmi srulad damorCilebis da saerTaSoriso 
valdebulebebis Sesrulebis aucileblobis Sesaxeb saerTaSoriso 
samarTlis Sesabamisad.2269 
 

miuxedavad sxvadasxva valdebulebisa, romlebic iqna gansazRvruli 
sasamarTlos mier israelisTvis, am ukanasknelma uari ganacxada 
dasTanxmeboda, uwoda ra mas „Seuracxmyofeli“.2270 israelis sagareo 
saqmeTa saministros presmdivanma ganacxada, rom sasamarTlos 
araviTari uflebamosileba ar gaaCnda sakiTxTan mimarTebaSi da rom 
dava unda gadawyvetiliyo ormxrivad. man ganacxada, rom israeli ar 
imoqmedebda sakonsultacio daskvnis mixedviT.2271 sakonsultacio 
daskvnis gacemidan ori dRis Semdeg, isralis mTavrobam mkafiod 
ganacxada, rom mas ar daemorCileboda.22722273 
 
israelSi mravlad iyo radikaluri mosazrebebi sakonsultacio 
daskvnasTan dakavSirebiT. im periodis israelis vaWrobisa da 
mrewvelobis ministris, ehud olmertis gancxadebiT, mTeli samyaro 
israelis winaaRmdegaa da rac Seexeba amerikas, is amayia, rom aris 
amerikelebis gverdiT.2274 israelis sagareo saqmeTa saministros 
SefasebiT, saqme exeba „politikurad motivirebul manevrs, romelsac 

                                                 
2268Ibid. 
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israeli da 30-ze meti didi demokratia ar uWers mxars. israels ar 
SeuZlia daeTanxmos sasamarTlos am politizebas, rogorc Sedegi 
sasamarTlos winaSe dasmuli calmxrivi SekiTxvis, sakonsultacio 
daskvna ar pasuxobs problemis arss da barieris agebis TviT mizezs  
- palestinur terorizms. rom ar yofiliyo terorizmi, ar iqneboda 
zRude“.2275 israelis sagareo saqmeTa saministrom xazi gausva aseve 
imas, rom erTdaerTi saSualeba israelsa da palestinelebs Soris 
arsebul problemaTa gadawyvetisa, maT Soris davaze barierTan 
dakavSirebiT, unda ganxorcieldes pirdapiri molaparakebebis 
meSveobiT, is, rac aris gaTvaliswinebuli uSiSroebis sabWos sagzao 
ruqiT; rom molaparakebebisTvis arsebiT pirobas palestinuri 
terorizmis Sewyveta warmoadgens; rom problemis gadawyveta unda 
moxdes ramalasa da RazaSi, saidanac imarTeba terorizmi da ara 
haagaSi an manhetenSi.2276 israelma palestinelebs kidev erTxel 
mosTxova terorizmis kampaniis dasruleba da molaparakebebis 
ganaxleba, aseve saerTaSoriso Tanamegobrobas mosTxova, ar 
aRmouCinos daxmareba palestinur mcdelobebs gamoiyenos 
saerTaSoriso forumebi sakuTari valdebulebebis Sesrulebis 
Tavidan asacileblad, rac terorizmis winaaRmdeg brZolas 
ukavSirdeba.2277 
 
2004 wlis 9 ivliss, sakonsultacio daskvnis gamoqveynebis dRes, 
israelis Tavdacvis saministrom gamoaqveyna pozicia, romelSic 
aRniSna, rom sasamarTlo ar iyo diskusiisTvis Sesabamisi forumi. 
israelelebi aRniSnavdnen, rom sasamarTlos winaSe dasmuli SekiTxva 
exeboda mxolod terorizmis prevenciis zomebs da ara TviT 

                                                 
2275israelis sagareo saqmeTa saministros cnobiT, teroristulma aqtebma oci aTasi 
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qvrivebi da oblebi, rom arc erTi sxva qveyana imoqmedebda sxvagvarad amgvari 
kampaniis pirispir; rom mas Semdeg, rac barieri operirebs, msxverplis raodenoba 
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valdebuleba; rom agrZelebs saWiro Tanazomierebis Zebnas sakuTari moqalaqeebis 
sicocxlis dacvasa da palestineli mosaxleobis humanitarul saWiroebebs Soris 
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terorizms.2278 kvlav iqna dadasturebuli, rom israels aqvs ufleba 
da valdebuleba aaSenos barieri sakuTari moqalaqeebis dasacavad 
TviTmkvleli Tavdasxmebis sawinaaRmdegod; rom israels barieri unda 
aeSenebina palestinuri teroristuli Tavdasxmebis sawinaaRmdegod, 
romelTac 1000-mde israeleli mokles  bolo samweliwadnaxevris 
ganmavlobaSi; rom israels unda gaewonasworebina usafrTxoebis 
saWiroebebi palestinelebis humanitarul saWiroebebTan; rom barieri 
Tavdacvis araZaladobrivi zomaa, romelmac mniSvnelovnad Seamcira 
Tavdasxmebis raodenoba israelis samoqalaqo pirebis, gaxada ra ufro 
rTuli teroristebis Semosvla; rom zogierTi swored barieris gamo 
gadarCa; rom israelis uzenaesi sasamarTlo poulobs balanss 
sxvadasxva problemebTan mimarTebiT, romlebic barierisgan 
gamomdinareobs; rom verc erTi sasamarTlo an saerTaSoriso 
organizacia ver miaRwevs am mizans; rom israeli zrunavs palestineli 
mosaxleobis humanitarul saWiroebebze da yvelaze rTul pirobebSi 
iRebs zomebs, raTa Seamsubuqos barieris gavlena maT yovedRiur 
cxovrebaze.2279    
 
israelis generalurma prokurorma moxsnebaSi, romliTac mimarTa 
premier- ministrs, ivarauda israelis politikis Zlieri reorientacia. 

menahem mazuzma (Mnahem Mazuz) miiCnia, rom „sasamarTlos daskvnas eqneba 
seriozuli da mZime Sedegebi israelisTvis“.2280 is saubrobda 
saerTaSoriso samarTlebrivi garemos Seqmnaze, romelsac SeeZlo 
Seeqmna preteqsti zomebisTvis, romlebic SeiZleboda misuliyo 
israelis winaaRmdeg sanqciebamde sxvadasxva saerTaSoriso 
forumze.2281 
 
jer kidev martSi, gamocema The Washington Report on Middle East Affairs aqcents 
akeTebda aSS-s savaraudo vetoze uSiSroebis sabWos rezoluciaze.2282 
manamade, 2004 wlis 24 Tebervals, palestinuri warmoSobis amerikelma 

Jurnalistma ali abunimahma (Ali Abunimah) gamoaqveyna statia,2283 
romelic eZRvneboda palestinelTa molodinebs sakonsultacio 
daskvnis mimarT, romelSic miTiTebuli iyo, rom ar arsebobda 
araviTari safuZveli rwmenisTvis, rom sakonsultacio daskvna 
avtomaturad gamoiwvevda israelis sawinaaRmdego moqmedebebs, 
                                                 
2278

 Israel, Ministry of Defence, Israel’s Security Fence (e),securityfence.mod.gov.il., $2, 
<http://www.securityfence.mod.gov.il/pages/eng/news.htm>, [20.10.2015]. 
2279 Ibid. 
2280

Weckel Ph., Chronique de jurisprudence Internationale, Cour International de Justice, Avis du 9 juillet 2004, 

Conséquences Juridiques de l’Edification d’un Mur dans le Territoire Palestinien Occupé. R.G.D.I.P.2004-4, 

1022. 
2281 Ibid. 
2282

Williams Ian, General Assembly Asks International Court of Justice to Rule on Israel’s Wall, Washington 

Report on Middle East Affairs, 2004 (3), 30-31. 
2283

Abunimah A., Even if Palestine wins at The Hague… The Electronic Intifada, 2004 (2, 

24),<http://electronicintifada.net/content/even-if-palestine-wins-hague/4995>, [20.11.2016]. 

http://www.securityfence.mod.gov.il/pages/eng/news.htm
http://electronicintifada.net/content/even-if-palestine-wins-hague/4995
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vinaidan ukve gaeros aTeulobiT gadawyvetileba naTlad 
gansazRvravda, rom israeli saerTaSoriso samarTlis farglebs 
gareT moqmedebda.2284 is miuTiTebda ukmayofilebaze saerTaSoriso 
organizaciebisa da gaerosadmi, „praqtikuli“ zomebis miuReblobis 
gamo israelis darRvevebis sawinaaRmdegod, aseve imis gamo, rom 
israeli agrZelebda sargeblis miRebas vaWrobis SeTanxmebiT 
evrokavSirTan, xolo israelis univeristetebi iRebda subsidiebs 
kvlevebisTvis.2285 

evrokavSirisTvis sakiTxi exeba „tradiciul kavSirebs da saerTo 
interesebs, romlebic aerTianebs evropasa da axlo aRmosavleTs“, rac 
avaldebulebs iTamaSos gansakuTrebuli roli samSvidobo 
procesSi.2286 evrokavSiris sabWom ganacxada, rom uSiSroebis sabWos 
242-e da 338-e rezoluciebi warmoadgenen midgomis safuZvels2287 da 
xazi gausva israelis valdebulebas, daasrulos okupacia.2288 1990 
wlebis bolos, ormxrivi SeTanxmebebis seria2289 gaformda evropis 
Tanamegobrobas, israelsa22902291 da palestinis ganmaTavisuflebel 

                                                 
2284 avtori citirebs 465-e (1980) da 476-e (1980) rezoluciebs. pirveli acxadebs, rom 
„israelis mier miRebuli yvela zoma fizikuri cvlilebis, demografiuli 
Semadgenlobis, instituciuri struqturis an palestinuri teritoriebis statusis 
da 1967 wlidan sxva okupirebuli arabuli teritoriebis, maT Soris ierusalimis an 
misi sxva nawilis – ara aqvs araviTari samarTlebrivi validuroba da rom politika 
da praqtika israelis, romelic Sedgeba misi mosaxleobis da axali migrantebis 
dasaxlebebisgan am teritoriebze warmoadgens omis periodSi samoqalaqo 
mosaxleobis dacvis Sesaxeb Jenevis konvenciis uxeS darRvevas da warmoadgens axlo 
aRmosavleTSi yovlismomcveli mSvidobis da samarTlianobis damyarebis Rrma 
winaaRmdegobas“ ($ 5). rac Seexeba 476-e rezolucias, uSiSroebis sabWo „adasturebs 
mis gansazRvrulobas im SemTxvevaSi, rodesac israeli ar emorCileba am 
rezolucias, gamoikvlios  gaerTianebuli erebis qartiis Sesabamisi muxlebis 
safuZvelze, praqtikuli saSualebebi, raTa uzrunvelyos winamdebare rezoluciis 
srulad aRsruleba“. ($6),Ibid. 
2285Ibid.  
2286 Union Européene, Commission europeen, Venice Declaration, 1980 (6, 13), $2,  

<http://eeas.europa.eu/mepp/docs/venice_declaration_1980_en.pdf>[16.05.2016]. 
2287Ibid,  $3.  
2288

 Ibid, $9.  
2289asociaciis xelSekrulebis farglebSi, xelSekrulebebis axalma Taobam 
Caanacvla pirveli Taoba, 70-iani wlebis. 1985-2005 wlebSi evrokavSirma evro-
mediteranuli asocirebis xelSekruleba Svid mediteranul saxelmwifosTan 
gaaforma, romelic exeba TanamSromlobas ekonomikur, socialur da kulturul 
sferoSi. Union Européene, Accords euro-méditerranéens 

d'association,<http://europa.eu/legislation_summaries/external_relations/relations_with_third_countries/medit

erranean_partner_countries/r14104_fr.htm>[16.05.2016]. 
2290

European Union, Council, Agreement in the form of an exchange of letters between the Community and 

Israel regarding the implementation of the Uruguay round agreements, 20/11/1995, L147/169, 

<http://ec.europa.eu/world/agreements/prepareCreateTreatiesWorkspace/treatiesGeneralData.do?step=0&redi

rect=true&treatyId=242>, [16.05.2016]. 
2291

Union Européene,Accord euro-méditerranéen établissant une association entre les Communautés 

européennes et leurs États membres, d'une part, et l'État d'Israël, d'autre part [Journal officiel L 147 du 

http://eeas.europa.eu/mepp/docs/venice_declaration_1980_en.pdf
http://europa.eu/legislation_summaries/external_relations/relations_with_third_countries/mediterranean_partner_countries/r14104_fr.htm
http://europa.eu/legislation_summaries/external_relations/relations_with_third_countries/mediterranean_partner_countries/r14104_fr.htm
http://ec.europa.eu/world/agreements/prepareCreateTreatiesWorkspace/treatiesGeneralData.do?step=0&redirect=true&treatyId=242
http://ec.europa.eu/world/agreements/prepareCreateTreatiesWorkspace/treatiesGeneralData.do?step=0&redirect=true&treatyId=242
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organizacias Soris2292 (evro-mediteranuli politikuri, ekonomikuri 
da socialuri partnioroba efuZneba nacvalgebis princips, 
solidarobasa da ganviTarebas, evrokavSirsa da samxreT xmelTaSua 
qveynebs Soris, romelic inicirebuli iqna 1995 wels barselonas 
procesi-T. TanamSromlobis es SeTanxmebebi xelaxla gaeSva 2008 wels 

da ewoda kavSiri xmelTaSua zRvisTvis (UpM).2293 evrokavSiri aviTarebs 
regionul urTierTobebs sparseTis yuris TanamSromlobis sabWos 

meSveobiT (CCG), romelic moicavs bahreins, quveiTs, omans, katars, 
saudis arabeTsa da arabeTis gaerTianebul saemiroebs2294). asocirebis 
SeTanxmebis arsebiTi elementebia demokratiis principebisa da 
adamianis uflebebis pativiscema, rogorc es aris yvela im SeTanxmebis 
moTxovna, romelsac evrokavSiri sagareo mimarTulebiT aformebs 1990 
wlebidan moyolebuli.22952296 garda misi ormxrivi xasiaTisa da 
damaxasiaTebeli elementebisa TiToeuli qveynisTvis, SeTanxmebebi 
pasuxobs imave sqemas, kerZod, xeli Seuwyos „regularul dialogs 
politikis da usafrxoebis sferoSi, urTierTgagebas, TanamSromlobas 

                                                 
21.06.2000], 2000/384/CE, 2000 (4, 19), <http://eur-

lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:32000D0384:FR:NOT>[16.05.2016]. 
2292palestinis avtonomiasTan gaformebuli samoqmedo gegma gansazRvravs asocirebis 
xelSekrulebis gaformebamde ekonomikur da politikur TanamSromlobas 
evrokavSirTan. Union Européene,Accord d'association euro-méditerranéen intérimaire relatif aux échanges 

et à la coopération entre la Communauté européenne, d'une part, et l'Organisation de libération de la Palestine 

(OLP), agissant pour le compte de l'Autorité palestinienne de la Cisjordanie et de la bande de Gaza, d'autre part 

[Journal officiel L 187 du 16.07.1997],<http://eur-

lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:21997A0716%2801%29:EN:HTML>, [16.05.2016] ; 

European Union, Parliament, Communication from the Commission to the Council and the European 

Parliament, 5.10.2005, <http://eur-

lex.europa.eu/LexUriServ/LexUriServ.do?uri=COM:2005:0458:FIN:EN:PDF>, [16.05.2016] ;Union 

Européene,Accords euro-méditerranéens d'association, 

<http://europa.eu/legislation_summaries/external_relations/relations_with_third_countries/mediterranean_part

ner_countries/r14104_fr.htm>, [16.05.2016] ; Union Européene,Action Extérieure, 

<http://eeas.europa.eu/occupied_palestinian_territory/index_fr.htm>, [16.05.2016] 
2293 axali regionuli proeqti aerTianebs evrokavSiris 27 wevr qveyanas da 16 

partniors, romelsac 2010 wlis Semdeg aqvs Tavisi opeრaciuli samdivno 
barselonaSi, hyavs generaluri mdivani da eqvsi moadgile-mdivani. igi mowodebulia 
ekonomikuri TanamSromlobis gaRrmavebisken da demokiratiuli reformebisken 
Teqvsmet mezobel qveyanaSi, romlebic mdebareoben evrokavSiris samxreTiT, 
CrdiloeT afrikasa da axlo aRmosavleTSi: albaneTi, bosnia-hercogovina, xorvatia, 
egvipte, israeli, iordania, libani, mavritania, monako, montenegro, maroko, 
palestinis avtonomia, siria, tunisi da TurqeTi. Union Européene,Union pour Méditerranée, 

<http://eeas.europa.eu/euromed/index_fr.htm>, [16.05.2016]. 
2294

 Union Européene, Action Extérieure, <http://eeas.europa.eu/mideast/index_fr.htm>, [16.05.2016]. 
2295

 E. RIEDEL & M. Will, Human Rights Clauses in External Agreements of the EC, in The EU and Human 

Rights 723–754 (P. Alston, M. Bustelo& J. Heenan eds., 1999); Barbara Brandtner& AllanRosas, Human 

Rights and the External Relations of the European Community: An Analysis of Doctrine and Practice, 9 E.J.I.L. 

467–490 (1998) miTiTebuliaKattan V., The Wall, obligations ErgaOmnes and Human rights: The case for 

withdrawing the European community’s terms of preferential trade with Israel. The Palestine Yearbook of 

International Law. Vol. XIII, 2004/2005, 72, 2006. 
2296 saqarTvelo-evrokavSiris asocirebis dRis wesrigi, 3, 
<https://eeas.europa.eu/sites/eeas/files/associationagenda_2014_ka.pdf>, [25.3.2017]. 

http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:32000D0384:FR:NOT
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:32000D0384:FR:NOT
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:21997A0716%2801%29:EN:HTML
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:21997A0716%2801%29:EN:HTML
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=COM:2005:0458:FIN:EN:PDF
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=COM:2005:0458:FIN:EN:PDF
http://europa.eu/legislation_summaries/external_relations/relations_with_third_countries/mediterranean_partner_countries/r14104_fr.htm
http://europa.eu/legislation_summaries/external_relations/relations_with_third_countries/mediterranean_partner_countries/r14104_fr.htm
http://eeas.europa.eu/occupied_palestinian_territory/index_fr.htm
http://eeas.europa.eu/euromed/index_fr.htm
http://eeas.europa.eu/mideast/index_fr.htm
https://eeas.europa.eu/sites/eeas/files/associationagenda_2014_ka.pdf
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da saerTo iniciativebs; ekonomikur, savaWro da safinanso 
TanamSromlobas, romelic miznad isaxavs gacvlis progresul 
liberalizacias, regionis xangZliv ganviTarebasa da investiciebs; 
socialur, kulturul TanamSromlobas da ganaTlebis sferoSi, 
kerZod interkulturuli dialogis farglebSi, migrantTa kontrols, 
kvalifikaciis amaRlebas, SromiTi uflebebis dacvas Tu Tanasworobas 
mamakacsa da qals Soris;… garda amisa, SeTanxmebebi axalisebs 
xmelTaSua zRvis qveynebis intraregionalur TanamSromlobas, 
rogorc mSvidobis, stabilurobis, ekonomikuri da socialuri 
ganviTarebis faqtors“.2297 sxva principuli elementebis garda, 
asocirebis SeTanxmebebi, romlebic iTvaliswinebs xmelTaSua 
zRvispireTSi Tavisufali vaWrobis zonis progresul daarsebas 
msoflio savaWro organizaciis (OMC) wesebis dacviT, unda daarsdes 
gardamaval xelSekrulebebze xelmoweris Tormetwliani periodis 
gasvlis Semdeg. Sesabamisad, gacvla evrokavSirsa da israels Soris 
ukve aris liberalizaciis qveS.2298 

sakonsultacio daskvnis efeqtebze saubrisas ar unda dagvaviwydes, 
rom am ukanasknelis pozicia ewereba evrokavSiris frTxil 
politikaSi.2299  evrokavSirma gasagebi gaxada, rom is yuradRebiT 
gaanalizebda sakonsultacio daskvnas.2300 

droTa ganmavlobaSi, israelis mTavrobam SesZlo daemSvidebina 
saerTaSoriso kritika: sakonsultacio daskvnis gamoqveynebis dros, 
mas ukve arCeuli hqonda Razas seqtoris calmxrivad datoveba. garda 
amisa, evropul saxelmwifoebs ar surdaT gaemwvavebinaT 
transatlantikuri urTierTobebi da sxva Temebma daikava TandaTan 
politikuri scena, kerZod, iranis dosiem da hamasis sakiTxma.2301 

                                                 
2297

 Union Européene, Accords euro-méditerranéens d'association, 

<http://europa.eu/legislation_summaries/external_relations/relations_with_third_countries/mediterranean_part

ner_countries/r14104_fr.htm>, [16.05.2016]. 
2298

 Union Européene, Action Extérieure, <http://eeas.europa.eu/israel/index_fr.htm>, [16.05.2016]. 
2299 evrokavSiris veb-gverdis mixedviT, is aqtiurad monawileobs israel-palestinis 

kონfliqtis gadawyvetis saqmeSi da kerZod, rogorc kvartetis wevri. „evrokavSiris 
sTavazobs ori saxelmwifos Seqmnas, romelTagan palestinuri saxelmwifo 
damoukidebeli, demokratiuli da sicocxlisunariani, romelic icxovrebs 

keTilgonierebiT israelTan da mis mezoblebTan. gadawyvetam mxedvelobaSi unda 
miiRos amavdroulad israelis legitimuri wuxili, rac ukavSirdeba usafrTxoebas 
da iaraRis trafiks. evrokavSirisTvis mSvidoba axlo aRmosavleTSi saWiroebs 
globalur regionul gadawyvetas. am TvalsazrisiT, evrokavSiri mxars uWers 
samSvidobo molaparakebebs israelsa da sirias da aseve israelsa da libans Soris“. 
Union Européene, Action Extérieure, <http://eeas.europa.eu/mepp/index_fr.htm>, [16.05.2016]. 
2300

Hauri A.,  Les conséquences de la barrière de séparation entre Israël et la Cisjordanie à court et à long terme, 

Travaux de Science Politique Political Science Working Paper Series,2008, n° 38, Université de Lausanne, 

Lausanne, 2008, 58. 
2301

Ibid. 

http://europa.eu/legislation_summaries/external_relations/relations_with_third_countries/mediterranean_partner_countries/r14104_fr.htm
http://europa.eu/legislation_summaries/external_relations/relations_with_third_countries/mediterranean_partner_countries/r14104_fr.htm
http://eeas.europa.eu/israel/index_fr.htm
http://eeas.europa.eu/mepp/index_fr.htm
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gasakviri ar aris, rom mas Semdeg, rac sakonsultacio daskvna 
gamoicema, gaeros organoebisTvis rTulia im iuridiuli TezisTvis 
winaaRmdegobis gaweva, rac saerTaSoriso sasamarTlos mier iqna 
dadgenili.2302 amasTan generaluri asambleis midgoma igive iyo, rac 
sasamarTlosi. ramdenime dRis Semdeg, generaliurma asambleam miiRo 
generaluri mdivnis 2004 wlis 13 ivlisis werili, romliTac am 
ukanasknelma miawoda sakonsultacio daskvna.23032304 generalurma 
asambleam Tavis mxriv ganaaxla meaTe sagangebo sesia sakiTxze 
samsjelod. aravaldebuloa Tu savaldebuloa, sakonsultacio 
daskvna safuZvelad daedo genaraluri asambleis rezulucias,23052306 
romelic maSinve iqna miRebuli – 2004 wlis 20 ivliss, 150 qveynis 
momxreobiT,2307 6 winaaRmdegiT,2308 10 Tavis SekavebiT2309, 25 saxelmwifos 

                                                 
2302

Rivier R., Conséquences Juridiques de l’édification du mur dans le territoire palestinien occupe, Annuaire 

Français de Droit International, L-2004-CNRS Editions, Paris, 314. 
2303

ONU, Assemblée générale, Note du Secrétaire general, A/ES-10/273* 2004 (7, 13),<http://daccess-dds-

ny.un.org/doc/UNDOC/GEN/N04/419/87/PDF/N0441987.pdf?OpenElement>, [16.05.2016]. 
2304

ONUAssemblée générale Note du Secrétaire general, Rectificatif, A/ES-10/273/Corr.1.,<http://daccess-

dds-ny.un.o,rg/doc/UNDOC/GEN/N04/428/90/PDF/N0442890.pdf?OpenElement>, [16.05.2016]. 
2305

ONU,Assemblée générale Résolution, ES-10/15, Avis consultatif de la Cour internationale de Justice sur 

les Conséquences juridiques de l’édification d’un mur dans le territoire palestinien occupé, y compris à 

l’intérieur et sur le pourtour de Jérusalem-

Est<http://www.un.org/french/documents/view_doc.asp?symbol=A/RES/ES-10/15&Lang=F>, [16.05.2016]. 
2306 U.N. GENERAL ASSAMBLY, Press Release, General Assembly Emergency seccion overwhelmingly 

denands Israel’s compliance with international court of justice advisory opinion, GA/10248, 2004 (7, 20), 

<http://unispal.un.org/unispal.nsf/a39191b210be1d6085256da90053dee5/5f80158d10da340485256ed800484

bd8?OpenDocument>, [16.05.2016]. 
2307 (qveynebis CamonaTvali mocemulia laTinuri alfabetiT): Afghanistan, Albania, Algeria, 

Andorra, Antigua and Barbuda, Argentina, Armenia, Austria, Azerbaijan, Bahamas, Bahrain, Bangladesh, 

Barbados, Belarus, Belgium, Belize, Bhutan, Bolivia, Bosnia and Herzegovina, Botswana, Brazil, Brunei 

Darussalam, Bulgaria, Burkina Faso, Burundi, Cambodia, Cape Verde, Chile, China, Colombia, Congo, Costa 

Rica, Croatia, Cuba, Cyprus, Czech Republic, Democratic People’s Republic of Korea, Denmark, Djibouti, 

Dominica, Dominican Republic, Ecuador, Egypt, Eritrea, Estonia, Fiji, Finland, France, Gabon, Gambia, 

Germany, Ghana, Greece, Grenada, Guatemala, Guinea, Guyana, Haiti, Honduras, Hungary, Iceland, India, 

Indonesia, Iran, Ireland, Italy, Jamaica, Japan, Jordan, Kazakhstan, Kenya, Kuwait, Kyrgyzstan, Lao People’s 

Democratic Republic, Latvia, Lebanon, Lesotho, Libya, Liechtenstein, Lithuania, Luxembourg, Malaysia, 

Maldives, Mali, Malta, Mauritania, Mauritius, Mexico, Monaco, Mongolia, Morocco, Mozambique, Myanmar, 

Namibia, Nepal, Netherlands, New Zealand, Nicaragua, Nigeria, Norway, Oman, Pakistan, Panama, Paraguay, 

Peru, Philippines, Poland, Portugal, Qatar, Republic of Korea, Romania, Russian Federation, Saint Lucia, Saint 

Vincent and the Grenadines, San Marino, Saudi Arabia, Senegal, Serbia and Montenegro, Sierra Leone, 

Singapore, Slovakia, Slovenia, South Africa, Spain, Sri Lanka, Sudan, Suriname, Swaziland, Sweden, 

Switzerland, Syria, Thailand, The former Yugoslav Republic of Macedonia, Timor-Leste, Togo, Trinidad and 

Tobago, Tunisia, Turkey, Turkmenistan, Tuvalu, Ukraine, United Arab Emirates, United Kingdom, United 

Republic of Tanzania, Uzbekistan, Venezuela, Viet Nam, Yemen, Zambia, Zimbabwe. 
2308États-Unis, Israël, l'Australie, les Îles Marshall, Micronésie, Palau. 
2309(qveynebis CamonaTvali mocemulia laTinuri alfabetiT): Cameroun, Canada, ElSalvador, 

Nauru, Papouasie-Nouvelle-Guinée, Iles Salomon, Tonga, l'Ouganda, l'Uruguay et Vanuatu. 

http://daccess-dds-ny.un.org/doc/UNDOC/GEN/N04/419/87/PDF/N0441987.pdf?OpenElement
http://daccess-dds-ny.un.org/doc/UNDOC/GEN/N04/419/87/PDF/N0441987.pdf?OpenElement
http://daccess-dds-ny.un.o,rg/doc/UNDOC/GEN/N04/428/90/PDF/N0442890.pdf?OpenElement
http://daccess-dds-ny.un.o,rg/doc/UNDOC/GEN/N04/428/90/PDF/N0442890.pdf?OpenElement
http://www.un.org/french/documents/view_doc.asp?symbol=A/RES/ES-10/15&Lang=F
http://unispal.un.org/unispal.nsf/a39191b210be1d6085256da90053dee5/5f80158d10da340485256ed800484bd8?OpenDocument
http://unispal.un.org/unispal.nsf/a39191b210be1d6085256da90053dee5/5f80158d10da340485256ed800484bd8?OpenDocument
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aryofniT2310 da romelic imeorebs sakonsultacio daskvnis 
Sinaarss.2311 
 
rezoluciis proeqti warmodgenili iqna arabuli ligis mier. 16 
ivliss, generalurma asambleam imsjela rezoluciis proeqtze, 
romelic mouwodebda israels sakonsultacio daskvnis 
pativiscemisken.2312 arabuli delegaciis wevrebi da arawevrebi, 
romlebic moiTxovdnen generaluri asambleis sesiis ganaxlebas, 
sakonsultacio daskvna Seafases, rogorc politikuri, moraluri da 
samarTlebrivi gamarjveba da piroba dades, zewola 
ganexorcielebinaT rezoluciis proeqtisTvis xmis misacemad, 
romelic moiTxovda israelisgan sakonsultacio daskvnis 
pativiscemas.2313 
 
gaeroSi palestinis mudmivmoqmedma damkvirvebelma naser al-kidvam 

(Nasser AL-Kidwa) sakonsultacio daskvna Seafasa, rogorc 
„niSandoblivi movlena [...], romelic efuZneba saerTaSoriso 
samarTals da mSvidobisa da Serigebis ideals“, saerTaSoriso 
samarTlis mtkice gansazRvrulobas, naTelsa da gasagebs; gamarjvebas, 
ara mxolod palestineli xalxis, aramed aseve regionis yvela xalxis 
da maTi, visac sjeroda samarTlis uzenaesobis.2314 man ganacxada, rom 
rezoluciis proeqts ori mizani hqonda: sakonsultacio daskvnaze 
daTanxmeba da mowodeba saerTaSoriso samarTlebrivi valdebulebebis 
pativiscemisken israelis da sxva wevri saxelmwifoebis mier da 
Seusabamobis SemTxvevaSi, saxelmwifoebi mzad unda iyvnen miiRon 
zomebi maTi samarTlebrivi valdebulebebis Sesabamisad, maT Soris 
qmedebebi kolonizaciis nebismieri saxis winaaRmdeg, aseve sanqciebi 
sawarmoebis an organizaciebis winaaRmdeg, romlebic CarTulni arian 
mSeneblobaSi.2315 daskvnis saxiT, man aRniSna, rom sagzao ruqa, 
romelzec saerTaSoriso Tanamegobrobas konsensusi aqvs miRweuli da 
mxardaWerilia, ver iarsebebs, Tuki mSenebloba ar gaCerdeba.2316 
 

Tavis mxriv, israelis warmomadgenelma, dan gilermanma (Dan Gillerman) 

ganacxada, rom misma qveyanam, bevr sxva saxelmwifosTan erTad mxari 

                                                 
2310 (qveynebis CamonaTvali mocemulia laTinuri alfabetiT): Angola, Benin, Central African 

Republic, Chad, Comoros, Côte d’Ivoire, Democratic Republic of the Congo, Equatorial Guinea, Ethiopia, 

Georgia, Guinea-Bissau, Iraq, Kiribati, Liberia, Madagascar, Malawi, Niger, Republic of Moldova, Rwanda, 

Saint Kitts and Nevis, Samoa, Sao Tome and Principe, Seychelles, Somalia, Tajikistan. 
2311

U.N. General Assambly, Press Release, General Assembly Emergency session overwhelmingly denands 

Israel’s compliance with international court of justice advisory opinion. GA/10248, 20 July 2004., Op.cit. 
2312

U.N. Press Release: General Assembly Plenary Tenth Emergency Special Session 24th Meeting (AM & 

PM) GA/10246, 2004 (7, 16), <http://www.un.org/press/en/2004/ga10246.doc.htm>, [16.05.2016]. 
2313Ibid. 
2314Ibid. 
2315Ibid. 
2316Ibid. 

http://www.un.org/press/en/2004/ga10246.doc.htm
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ar dauWira sasamarTlosadmi sakonsultacio daskvnis moTxovnas, 
vinaidan iniciativa iyo araproduqtiuli da mavnebluri; rom 
generaluri asamblea cudad moiqca, rodesac moaxdina iuridiuli 
organos politizeba; rom israeli ar iyo pirveli saxelmwifo da arc 
bolo, romelsac gansxvavebuli mosazreba aqvs sasamarTlos 
poziciaze; rom sakonsultacio daskvna, romelic 60-ze met gverds 
moicavs, ar exeba brutalur terorizms udanaSaulo israelelebis 
winaaRmdeg, arc palestinis xelisuflebis mudmiv uars, daasrulos 
terorizmi; rom „sasamarTlos Secdoma iyo samarTlebrivad auxsneli 
da moralurad upatiebeli“ da israeli daemorCileboda srulad 

erovnuli sasamarTlos gadawyvetilebebs.2317 dan gilermanma (Dan 

Gillerman) ganacxada, rom palestinis mier warmoebulma mudmivma 
kampaniam alternatiuli samyaros fabrikaciisTvis, romelSic israeli 
borotia an palestinelebs aqvT uflebebi, magram pasuxismgebloba ara 
da israels – pasuxismgeblobebi, magram uflebebi ara, naklebad 
Seuwyo xeli gaeros sandoobasa da mSvidobas; rom mizanma, Seqmniliyo 
damaxinjebuli procesi, aiZula sasamarTlo udanaSaulo 
israelelebis tanjvis ignorireba moexdina. pasuxsimgeblobaze 
saubrisas, israelis saxelmwifos warmomadgenelma xazi gausva imas, 
rom ar iyo marto; rom palestinurma mxarem Tavi unda daanebos 
terorizms, rogorc strategiul arCevans; rom es martivi zoma zRudis 
aRebis saSualebas iZleva.2318 sxva mxriv, israelis warmomadgenelma 
aRniSna, rom realuri Sansi mdgomareobda sagzao ruqis 
ganxorcielebaSi; rom generalur asambleas unda „gaesworebina gasul 
dekembers daSvebuli Secdoma da uzrunveleyo Sesabamisi 
konstruqciuli wvlili Zaladobis dasrulebisTvis, terorizmis 
mowodebisTvis da mSvidobis, Rirsebisa da keTildReobis 
xelSesawyobad“.2319 
 
aSS-s warmomadgenelma gaiziara israelis xedva.2320 jon danfortis 

(John Danforth) gancxadebiT, teqstSi ar iyo asaxuli israel-palestinis 
konfliqtis politikuri gadawyveta; rom is unda yofiliyo 
uaryofili, vinaidan mas aklda balansi terorizmis uxseneblobis 
gamo teqstSi. amerikuli poziciis mixedviT, axlo aRmosavleTis 
tragediis gadawyveta moiTxovs politikur gadawyvetas da unda iqnas 
miRweuli orive mxaris TanxmobiT da gonivruli kompromisiT; rom 
sagzao ruqa, romelic miznad isaxavs urTierTprogresis realizebas 
politikur da ekonomikur, usafrTxoebis, humanitarul dargSi, 

                                                 
2317 Ibid. 
2318 Ibid. 
2319

Ibid. 
23202004 wlis 13 ivliss, amerikis warmomadgenelTa palatam miiRo rezolucia HR713, 
romliTac gamoxatavs sinanuls marTlmsajulebis saerTaSoriso sasamarTlos 
borotad gamoyenebis gamo. U.S. Congress, Resolution HR713,<http://thomas.loc.gov/cgi-

bin/query/z?c108:H.RES.713>, [16.05.2016]. 

http://thomas.loc.gov/cgi-bin/query/z?c108:H.RES.713
http://thomas.loc.gov/cgi-bin/query/z?c108:H.RES.713
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institutebis gaZlierebas, migviyvans israel-palestinis konfliqtis 
saboloo da globalur gadawyvetamde da palestinis damoukidebeli 
demokratiuli da sicocxlisunariani saxelmwifos dabadebamde, 
romelic icxovrebs israelis gverdiT mSvidobasa da 
usafrTxoebaSi.2321 
 
sesiis ganmavlobaSi, arabuli ligis saxeliT, sityva iTxova aseve 
iordaniis warmomadgenelma, aseve senegalis (rogorc palestineli 
xalxis ganuyofeli uflebebis komitetis prezidentma), malaiziis, 
pakistanis, indoeTis, kataris, samxreT afrikis, egviptis, aSS-s, 
jibutis, koreis saxalxo demokratiuli respublikis, iemenis, 
indoneziis, iaponiis, iranis, zimbambves, vietnamis, axali zelandiis, 
CineTis, kubis, niderlandebis (evrokavSiris saxeliT), nigeriis, 
nepalis.2322 
 
gamomsvlelTa reaqciebi gansxvavebuli iyo. zogierTma Tavi zomierad 
aCvena. ruseTis federaciis warmomadgenelma, aleqsandre konuzinma 

(Alexander Konuzin) ganacxada, rom situcia axlo aRmosavleTSi 
mouwodebs saerTaSoriso Tanamegobrobas saswrafod ipovos 
saSualebebi, raTa daexmaros mxareebs gadalaxon Rrma undobloba, 
romelic xels uSliT ipovon xangZlivi davisgan gamosvlis 
saSualebebi. miuxedavad imisa, rom aravis ara aqvs israel-palestinis 
konfliqtis dasrulebis mza formula, arsebiTi aris is, rom arsebobs 
zogadi SeTanxmeba; rom samSvidobo gegmis sagzao ruqis mizans 
gansakuTrebuli mniSvneloba aqvs.2323 avstraliis warmomadgenelma jon  

dautma (John Dauth) aRniSna, rom misma qveyanam xma misca sakonsultacio 
daskvnis moTxovnis rezoluciis sawinaaRmdegod da gamoxata wuxili, 
rom sasamarTlom imsjela barieris Sesaxeb; rom kompleqsuri 
konfliqtis Taobaze arasamarTlianad erTi SekiTxviT izolirebuli 
rezolucia arafers emsaxureboda, generaluri asambleis mier ukve 
miRebuli rezoluciebis xasiaTis da Sinaarsis mxedvelobaSi miRebiT; 

rom gadaudebeli iyo molaparakebebis ganaxleba.2324 don makeim (Don 

Mackay), axali zelandiis warmomadgenelma, ganacxada, rom 
sakonsultacio daskvnas unda eRiarebina, rom israelis saxelmwifos 
aqvs ufleba daicvas Tavisi moqalaqeebi, magram misi moqmedebebi 
legitimuri Tavdacvis pirobebSi unda yofiliyo SezRuduli; rom 
orive mxarem unda daasrulos usargeblo tanjva.2325 koiCi haraguCim 

(Koichi Haraguchi), iaponiis warmomadgenelma, miuTiTa, rom barieri 
uaryofiTad moqmedebs palestinelebze, aseve eqsptremist 

                                                 
2321UU.N. Press Release: General Assembly Plenary Tenth Emergency Special Session 24th Meeting (AM & 

PM) GA/10246, 2004 (7, 16), <http://www.un.org/press/en/2004/ga10246.doc.htm>, [16.05.2016]. 
2322 Ibid. 
2323Ibid. 
2324Ibid. 
2325Ibid. 

http://www.un.org/press/en/2004/ga10246.doc.htm


375 

 

palestinelTa mier israeleleTa sicocxlis winaaRmdeg mimarTul 
teroristul aqtebze. iaponiis warmomadgenelma aRniSna, rom israel-
palestinis konfliqtis fundamenturi gadawyveta SesaZlebeli iyo 
molaparakebebis gziT or mxares Soris da sagzao ruqis srulad 

ganxorcielebiT.2326 CineTis warmomadgenelma cang iaSanma (Zhang Yishan) 

ganacxada, rom sakonsultacio daskvna ar iyo iuridiulad 
savaldebulo; rom molaparakebebis gziT konfliqtebis gadawyveta 
erTaderTi gza iyo usafrTxoebisa da stabilurobisaTvis.2327 
 

s. a. adekaniem (S.A. Adekanye), nigeriis warmomadgenelma aRniSna, rom 
saerTaSoriso samarTlidan da gaeros qartiidan gamomdinare 
valdebulebebis pativiscemiT israeli gaaferadebs ormxrivi 
xangZlivi mSvidobis perspeqtivas mxareebs Soris da axlo 
aRmosavleTSi; rom saWiroa orive mxarem Seqmnas mSvidoba. nepalis 

warmomadgenlis, murari raj Sarmas (Murari Raj Sharma) gancxadebiT, 
miuxedavad imisa, rom srulad iziarebda sakonsultacio daskvnas, 
mainc CaTvala saWirod aReniSna, rom sakiTxs ufro farTo 
ganzomileba aqvs, vidre SezRudulad barieris agebaa; rom orive 
xalxma unda ipovos modus vivendi: israels aqvs ufleba icxovros 
mSvidobaSi mis myar sazRvrebSi da palestinelebs aqvs ufleba 
damoukidebel saxelmwifoze; rom arc terorizmi, arc Zalis 
gadametebuli gamoyeneba ver daexmareba saWiro gadawyvetilebis 
povnas.2328 bolos, niderlandebis warmomadgenelma dirk ian den bergma 

(Dirk Jan Van Den Berg), romelic evrokavSiris pozicias gamoxatavda, 
ganacxada, rom sakonsultacio daskvna yuradRebiT unda 
Seswavliliyo; rom evrokavSiri aRiarebs ra israelis uflebas 
daicvas Tavisi moqalaqeebi teroristuli Tavdasxmebisgan, moiTxova 
am ukanasknelisgan mSnebelobis Sewyveta okupirebuli palestinuri 
teritoriebis SigniT, maT Soris aRmosavleT ierusalimSi da mis 
mimdebared, rogorc winaaRmdegobaSi myofi saerTaSoriso 
samarTalTan. xazi gausva ra aseve politikuri procesis umTavres 
mniSvnelobas, romelic gaTvaliswinebulia sagzao ruqiT, aRniSna, rom 
igi erTdaerT gzas warmodgenda ori saxelmwifos gadawyvetilebamde 
misasvlelad.2329 islamuri konferenciis organizaciis saxeliT, 
TurqeTis warmomadgenelma altai Cengizerma (Altay Cengizer) ganacxada, 
rom brZola terorizmis winaaRmdeg arc erT SemTxvevaSi ar unda iqnas 
interpretirebuli, rogorc bodiSis moxda sxvaTa legitimuri 
uflebebis da rom gansakuTrebuli aqcenti unda gakeTdes sagzao 
ruqaze.2330 debatebis dros, samxreT afrikis warmomadgenelma dumisani 

kumalom (Dumisani Kumalo) mxari dauWira imas, rom aTvlis wertili unda 
                                                 
2326Ibid. 
2327 Ibid. 
2328 Ibid. 
2329Ibid. 
2330 Ibid. 
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iyos aRiareba imisa, rom araviTari politikuri xangZlivi dialogi an 
mSvidoba ar aris SesaZlebeli manam, sanam palestinelTa da 
israelelTa fundamenturi uflebebi da valdebulebebi, maT Soris 
ufleba usafrTxoebaze, ar iqneboda gagebuli da aRiarebuli yvelas 
mier.2331 
 

zeid ra’ad zeid al-huseinma (Zeid Ra'adZeid Al-Hussein), iordaniis 
warmomadgenelma, romelic arabuli saxelmwifoebis jgufis saxeliT 
gamovida, ganacxada, rom miuxedavad sakonsultacio daskvnis media-
gayalbebisa, mTelma msofliom unda aRiaros, rom saerTaSoriso 
Tanamegobrobam pativi unda sces da generalurma asambleam unda 
gansazRvros gza, romelsac unda mihyves.2332 senegalis 
warmomadgenelma paul bajim (aul Badji), rogorc palestineli 
xalxis ganuyofeli uflebebis ganxorcielebis komitetis 
Tavmjdomarem ganacxada, rom sakonsultacio daskvna warmoadgens 
samarTlebrivad utyuar gadawyvetilebas, romelsac yvela 
saxelmwifo, maT Soris israeli unda daemorCilos; rom es iyo 
saukeTeso saSualeba mSvidobis uzrunvelsayofad; rom man SesTavaza 
saerTaSoriso Tanamegobrobas erTaderTi SesaZlebloba 
daCqarebuliyo palestineli xalxis progresi maTi brZolis saqmeSi 
TviTgamorkvevisken.2333 malaiziis warmomadgenelma, mohd raZi abdul 

rahmanma (Mohd Radzi Abdul  Rahman), daadastura ra barieris ukanonoba, 
aRniSna, rom israel-palestinis konfliqtis ormxrivi da xangZlivi 
gadawyveta SeiZleba mxolod uzrunvelyofili iqnas uSiSroebis 
sabWos Sesabamisi rezoluciebis safuZvelze; rom generalurma 
asambleam unda moaxdinos saWiro politikuri mzaobis mobilizeba 
arsebuli situaciisTvis sapasuxod.2334 sxva warmomadgenlebs Soris, 
romlebic miesalmnen sakonsultacio daskvnas da mouwodes israels 

damoCilebisken, iyvnen, pakistani: aizaz ahmad Sodri (Aizaz Ahmad 

Chaudhry), katari: jamal naser al-baderi (Jamal Nasser Al-Bader), egvipte: 

ahmed abul geit (Ahmed Aboul Gheit), jibuti: robl olhai (Roble Olhaye), 

koreis demokratiuli respublika: pak gil ion (Pak Gil Yon), indonezia: 

rezlan iSar jeni (Rezlan  Ishar Jenie), irani: mehdi daneS-iazdi (Mehdi Danesh-

Yazdi), zimbambve: bonfifas g. Sidiausiku (Bonfiface G. Chidyausiku), vietnami: 

ngoien dui Cien (Ngoyen Duy Chien), kuba: rodni lopez klement (Rodney 

Lopez Clemente), iemeni: abdul-daem m.s. mubarez (Abdul-Dayem M.S. Mubarez). 

am ukanasknelma aRniSna, rom palestinel xalxs hqonda saWiroeba 
iseTi gadawyvetilebisa, romelic maT uflebebs aRiarebda.2335 
 

                                                 
2331Ibid. 
2332Ibid. 
2333Ibid. 
2334Ibid. 
2335Ibid. 
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rezoluciis operatiuli muxli iwyeba israelis davaldebulebiT, 
Seasrulos sakuTari iuridiuli valdebulebebi, romlebic 

„gacxadebulia“ sakonsultacio daskvnaSi,2336 es sityva (frang. « exiger »; 

ingl. « demands »;) aris erT-erTi yvelaze Zlieri sityva, romelic 
orientirebulia moqmedebisken da gamoiyeneba generaluri asambleis 
rezoluciebSi.2337 Semdegi operatiuli paragrafi, romelic exeba 
mesame saxelmwifoebs,2338 Secvlili iqna imgvarad, rom gaeros yvela 
wevr saxelmwifos moeTxova daemorCilos Tavis samarTlebriv 
valdebulebebSi, romlebic naxsenebia sakonsultacio daskvnaSi, rac 
gvafiqirebinebs, rom standarti, romelic gamoiyeneba israelis mimarT, 
gansxvavebuli iqna sxvebisgan.2339 

generalurma asambleam aseve mosTxova israels da palestinis 
avtonomias „dauyovlebliv Seasrulon kvartetTan TanamSromlobiT 
valdebulebebi, romlebic ekisrebaT uSiSroebis sabWos 1515-e (2003) 
rezoluciiT da moaxdinon ori saxelmwifos ideis konretizeba, 
romlebic iarsebeben gverdigverd mSvidobasa da usafrTxoebaSi da 
xazi gausva, rom rogorc israels, ise palestinis avtonomias aqvT 
valdebuleba pativi scen skurpulozurad saerTaSoriso humanitarul 
samarTals“.2340 moTxovnili iqna aseve „yvela saxelmwifosTvis, 
romlebic aris Jenevis meoTxe konvenciis wevri, uzrunvelyon 
israelis mier am konvenciis pativiscema da eTxova Sveicarias, rogorc 
Jenevis konvenciis depozitors, awarmoos konultaciebi da 
warudginos generalur asambleas moxseneba sakiTxze, maT Soris 
SesaZleblobaze, ganaxldes maRal xelSemkvrel mxareTa konferenciis 
samuSaoebi Jenevis meoTxe konvenciaze“,2341 ris Taobazec Sveicariam 
mzadyofna gamoTqva.2342 generaluri asamblea rezoluciaSi „sTxovs 
generalur mdivans Sehqmnas zianis reestri, romelic miadgaT fiqikur 
da iuridiul pirebs, rogorc sakonsultacio daskvnis 152-e da 153-e 

                                                 
2336UN. General Assembly, Advisory Opinion of the International Court of Justice on the Legal Consequences 

of the Construction of a Wall in the Occupied Palestinian Territory, including in and around East Jerusalem, 

A/ES-10/L.18/Rev.1 (2004), $ 2, <http://www.unrod.org/docs/ResolutionES-10-15.pdf>, [18.05.2016]. 
2337

Araujo J. R., Implementation of the ICJ Advisory Opinion – Legal Consequences of the Construction of a 

wall in the occupied Palestinian Territory: Fences [do not] make good neighbors? Boston university law journal, 

2005, 395. 
2338

UN. General Assembly, Advisory Opinion of the International Court of Justice on the Legal Consequences 

of the Construction of a Wall in the Occupied Palestinian Territory, including in and around East Jerusalem, 

A/ES-10/L.18/Rev.1 (2004), $ 3, <http://www.unrod.org/docs/ResolutionES-10-15.pdf>, [18.05.2016]. 
2339

Araujo J. R., Implementation of the ICJ Advisory Opinion – Legal Consequences of the Construction of a 

wall in the occupied Palestinian Territory: Fences [do not] make good neighbors? Boston university law journal, 

2005, 395. 
2340

UN. General Assembly, Advisory Opinion of the International Court of Justice on the Legal Consequences 

of the Construction of a Wall in the Occupied Palestinian Territory, including in and around East Jerusalem, 

A/ES-10/L.18/Rev.1 (2004), $ 6, <http://www.unrod.org/docs/ResolutionES-10-15.pdf>, [18.05.2016]. 
2341 Ibid, $ 7. 
2342Ibid, $ 7. 

http://www.unrod.org/docs/ResolutionES-10-15.pdf
http://www.unrod.org/docs/ResolutionES-10-15.pdf
http://www.unrod.org/docs/ResolutionES-10-15.pdf
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punqtebis Sedegi“2343 da gadawyvita aseve Seikribos xelaxla, raTa 
Seafasos am rezoluciis Sesruleba.2344 

„RmerTs madloba, rom israelis da ebrali xalxis bedi am darbazSi 

ar wydeba,“ – aRniSna israelis elCma gaeroSi dan gilermanma (Dan 

Gillerman) kenWisyris Semdeg.2345 man madloba gadauxada delegatebs, 
romelTac mxari ar dauWires rezolucias da maT, vinc Seecada 
gawonasworebis Setanas teqstSi. israelis warmomadgenelma ganacxada, 
rom israeli pativs scemda generalur asambleas da sapatio 
principebs, magram israeli SeSfoTebuli iyo im faqtiT, rom misi 
mandati ase martivad SeiZleboda yofiliyo borotad gamoyenebuli; 
saxelmwifoebi, romelTac aRiares sakonsultacio daskvnis boroti 
da saSiSi buneba, gansakuTrebiT maT, romlebic iyvnen diplomatiuri 
kvartetis wevrebi, aqvT valdebuleba – rogorc man ganacxada - 
dasruldes palestinelebis mier uflebebis borotad gamoyeneba 
gaeroSi; rom amgvari saqcieliT, generalurma asambleam kvlav ver 
Seitana wvlili axlo aRmosavleTSi mSvidobis dasamkvidreblad.2346 
israelis warmomadgenelma aRniSna, rom israeli ar iyo kanonze maRla 
da gaagrZelebda barieris marSrutis gamokvlevas, raTa daecva 
humanitaruli samarTali da palestinelTa adamianis uflebebi, iseve 
rogorc israelelTa sicocxle. amavadroulad, israeli uaryofda 
mcdelobebs gamoiyenos kanoni, rogorc politikuri iaraRi, rogorc 
man gamoiyena israelis da aravis sxvis winaaRmdeg. man aseve aRniSna, 
rom skandaluri iyo pasuxis gacema amgvari simZafriT strategiisTvis, 
romelmac gadarCina bevri sicocxle da kampaniis amgvari 
indiferentuli Sefaseba, romelic dajda bevri adamianis sicocxle.2347 
palestinis warmomadgenelma Tavis mxriv gamoxata kmayofileba 
generaluri asambleis mimarT „araCveulebrivi Sedegebis“ gamo, 
romelic iqna miRebuli saerTaSoriso samarTlis, mSvidobisa da 
Serigebis sasargeblod axlo aRmosavleTSi. man moaxdina 
sakonsultacio daskvnis kvalificireba rogorc istoriuli movlenis, 
SesaZloa yvelaze mniSvnelovan ganviTarebad situaciis gayofis 
gegmis Semdeg. man aRniSna, rom absoluturi umravlesobis mier 
miRebuli rezolucia aseve warmoadgenda mniSvnelovan movlenas. man 
aseve aRniSna, rom palestinuri delegacia darwmunebuli iyo, rom 
yvela wevri saxelmwifo miiRebda teqsts gansakuTrebuli 

                                                 
2343Ibid., $ 4. 
2344 Ibid.,$ 5. 
2345

Szymanksi T., Israel’s Security Fence.  Back to the Wall?  tekla-szymanski.com. 2004, <http://www.tekla-

szymanski.com/english/fenceprint.html>, [18.01.2015]. 
2346

 U.N. GENERAL Assambly, Press Release, General Assembly Emergency seccion overwhelmingly 

denands Israel’s compliance with international court of justice advisory opinion, GA/10248, 2004 (7, 20), 

<http://unispal.un.org/unispal.nsf/a39191b210be1d6085256da90053dee5/5f80158d10da340485256ed800484

bd8?OpenDocument>, [16.05.2016]. 
2347

Ibid. 

http://www.tekla-szymanski.com/english/fenceprint.html
http://www.tekla-szymanski.com/english/fenceprint.html
http://unispal.un.org/unispal.nsf/a39191b210be1d6085256da90053dee5/5f80158d10da340485256ed800484bd8?OpenDocument
http://unispal.un.org/unispal.nsf/a39191b210be1d6085256da90053dee5/5f80158d10da340485256ed800484bd8?OpenDocument
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seriozulobiT, rac Seexeba mis ganxorcielebas da madloba gadauxada 

generalur asambleas da mosamarTleebs palestineli xalxisა da 
palestinis avtonomiis saxeliT.2348 

niderlandebis warmomadgenlis gancxadebiT, romelic evrokavSiris 
saxeliT akeTebda gancxadebas, delegacia aZlevda ra wonas 
sakonsultacio daskvnas, mxari dauWira teqsts konsensusis rwmeniT; 
rom evrokavSiri gamoxatavda kvlav mis winaaRmdegobas barieris 
marSrutTan dakavSirebiT, magram ar SeeZlo ar gamoexata misi 
winaaRmdegoba sakonsultacio daskvnis zogierT aspeqtTan 
dakavSirebiT; rom evrokavSiri mxars uWers israelis uflebas 
imoqmedos legitimuri Tavdacvis Sesabamisad; rom sagzao ruqa rCeba 
safuZvlad israel-palestinis konfliqtis mSvidobiani 
gadawyvetisTvis.2349 

rezoluciis miRebidan meore dRes, generalurma mdivanma 
preskonferenciis dros ganacxada, rom SekiTxva ekuTvnoda generalur 
asambleas, magram mxedvelobaSi unda yofiliyo miRebuli 
sakonsultacio daskvna da miuxedavad imisa, rom igi ar aris 
samarTlebrivad savaldebulo, mas hqonda moraluri datvirTva.2350 

imavenairad, profesori mohamed gomaa (Mohamed Gomaa), romelic 
sasamarTloSi arabul ligas warmoadgenda, aRniSna cota xnis Semdeg, 
rom miuxedavad imisa, rom sasamarTlos rekomendaciebs ara aqvs 
savaldebulo xasiaTi, es gansazRvrebebi samarTlebrivia.2351 amis 
miuxedavad, generaluri mdivani ar gavrcobila israelis da sxva 
saxelmwifoTa valdebulebebze. zogierTma avtorma aRniSna, rom 
saxelmwifoebs, saerTaSoriso organizaciebs da umetesoba finansur 
institutebs Tavi unda SeekavebinaT saerTaSoriso samarTlis 
darRvevis xeSewyobisTvis da SeewyvitaT dafinansebisTvis 
gamoyenebuli fondebi.2352 zogierTi saubrobda koleqtiuri moqmedebis 
aucileblobaze, kerZod evrokavSiris2353 da aSS-s.2354 zogierTi avtori 

                                                 
2348Ibid. 
2349Ibid. 
2350

 ONU. Communiqué de presse, Transcription de la conference de presse du Secretaire General de l’ONU, 

Kofi Annan au siege des Nations Unies, le 21 juillet 2004,SG/SM/9427, 21/07/2004, 

<http://www.un.org/News/fr-press/docs/2004/SGSM9427.doc.htm>, [16.05.2016]. 
2351

McMahon J., Hague Conference Considers Ways to Implement ICJ Ruling on Israel’s Wall, Washington 

Report on Middle East Affairs, January/February 2005, 12-14. 
2352

Marquais O., The Wall, A breach of Israel’s Erga Omnes Obligations: Consequences on Third Parties, 

BSIS Journal of International Studies,2007, 64. 
2353

Kattan V., The Wall, obligations Erga Omnes and Human rights: The case for withdrawing the European 

community’s terms of preferential trade with Israel, The Palestine Yearbook of International Law, Vol. XIII, 

2004/2005, 87. 
2354

Ian Williams, Israel up against the wall, Asian Times, Jul 14, 2004miTiTebulia Marquais O.,The Wall, A 

breach of Israel’s Erga Omnes Obligations: Consequences on Third Parties, BSIS Journal of International 

Studies,2007, 65. 

http://www.un.org/News/fr-press/docs/2004/SGSM9427.doc.htm
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aRniSnavda, rom saxelmwifoebs Tavi unda SeekavebinaT gaegrZelebinaT 
israelis preferenciuli daSveba maT bazrebze2355 da magaliTad 
mohyavdaT 1982 wels iZulebiTi zomebis miReba konfliqtSi 
folklendis (malvinis) kunZulebze.2356 
 
evrokavSiris qmedebebi, garda miuReblobisa, romelic dafiqsirda 
rezoluciis mxardasaWerad, ar gadazrdila sanqciebis dawesebaSi. 
havier solana, evrokavSiris sagareo politikisa da saerTo 
usafrTxoebis warmomadgeneli 2004 wlis 22 ivliss, rezoluciis 
miRebis meore dRes Sexvda ierusalimSi israelis sagareo saqmeTa 

ministrs silvan Saloms (Silvan Shalom).2357 am ukanasknelma ganacxada, 
rom evrokavSiris mier rezoluciis mxardaWera „amxnevebs palestinur 
terorizms“. man aseve ganacxda, rom gaeros da saerTaSoriso 
Tanamegobrobas ar hqonda ufleba ekarnaxebina israelisTvis ra 
zomebi unda mieRo sakuTari Tavis dasacavad imis winaaRmdeg, rasac 
warmoadgens palestinuri terorizmi israelis mSvidobiani 
mosaxleobis winaaRmdeg.2358 „Cven vTqviT, rom vewinaaRmdegebiT […] 
mSeneblobas okupirebul palestinur teritoriebze […]. Cven pativs 
vcemT TiToeuli qveynis uflebas aaSenos zRude sakuTar 
teritoriaze, magram marSruti okupirebul teritoriebze ar 
Seesabameba saerTaSoriso samarTals“,23592360 ganacxada havier solanam. 
mas ar dauzustebia, unda yofiliyo Tu ara evrokavSiris mxridan 
sanqciebis molodini, Tuki israeli gaagrZelebda sakonsultacio 
daskvnis ignorirebas.23612362 es sakiTxi mniSvnelovani iyo, vinaidan 

                                                 
2355

Kattan V., The Wall, obligations Erga Omnes and Human rights: The case for withdrawing the European 

community’s terms of preferential trade with Israel, The Palestine Yearbook of International Law, Vol. XIII, 

2004/2005, 87. 
2356

 CASSESE, Antonio. International Law, 2nd edn, Oxford University Press, (New York, 2005) p. 264. 

miTiTebulia Marquais O., The Wall, A breach of Israel’s Erga Omnes Obligations: Consequences on Third 

Parties, BSIS Journal of International Studies,2007, 65. 
2357

Mayreh Kh., Après le vote unanime de l’UE, les relations entre Israël et l’UEsont en chute libre, 2004 (7, 

25), <http://www.france-palestine.org/Apres-le-vote-unanime-de-l-UE-les>, [16.05.2016]. 
2358

Ibid.  
2359

BENN, Aluf Solana: Like it or not, EU will be part of peace process, Ha'aretz, 23July 2004 (emphasis 

added) miTiTebulia  Muller A., A wall on the Green Line? The Alternative information Center, 2004, 29. 
2360barierTan dakavSirebiT solanam daamata: „vici, rom barierma bevri sicocxle 
gadaarCina, magram is aseve gadaarCenda bevr sicocxles, rom agebuliyo 1967 wlis 
sazavo xazis SigniT… da unda gavixsenoT, rom bevri palestinelia gardacvlili.“ 
Mayreh Kh., Après le vote unanime de l’UE, les relations entre Israël et l’UE sont en chute libre, 2004 (7, 25), 

<http://www.france-palestine.org/Apres-le-vote-unanime-de-l-UE-les>, [16.05.2016]. 
2361 10 ivliss, israelis gazeTSi ha’arecma moiyvana israelis iusticiis ministris 

iosi lapidis (Yossi Lapid) sityvebi, romelic acxadebda, rom sasamarTlos da sxva 
saerTaSoriso organizaciebi moqmedebs rogorc sayovelTao tribunali, romlis 
ignorireba ar SeiZleba. Ibid. 
23622004 wlis 18 oqtombers, miSel barnieმ  (Michel Barnier), safrangeTis sagareo saqmeTa 
ministrma ganacxada ierusalimSi, rom evrokavSiris mier sanqcirebis sakiTxi dRis 

wesrigSi ar dgas. Weckel Ph., Chronique de jurisprudence Internationale, Cour International de Justice, 

http://www.france-palestine.org/Apres-le-vote-unanime-de-l-UE-les
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ufro meti da meti palestineli mouwodebda israelis winaaRmdeg 
sanqciebis SemoRebas generaluri asambleis rezoluciis ignorirebis 
gamo.2363 

ramdenime dRis Semdeg, rac jorj buSi xelaxla iqna arCeuli aSS-s 
prezidentad da didi britaneTis premier-ministrma toni bleerma 
ganacxada „mSvidobis gagrZelebis mniSvnelobis Taobaze axlo 
aRmosavleTSi israelsa da palestinas Soris“, periodSi, rodesac 
iaser arafati sikvdils ebrZoda parizis saavadmyofoSi, politikosebi 
da diplomatebi oTxive kontinentidan Seikribnen niderlandebSi, raTa 
emsjelaT sakonsultacio daskvnis Sesrulebis sakiTxebze.2364 
monawileebma mas Semdeg, rac imsjeles konfliqtis sxvadasxva 
aspeqtebze, 14-ma Zvelma da moqmedma politikosma da diplomatma miiRo 
deklaracia2365 saerTaSoriso pasuxismgeblobis Sesaxeb israelo-
palestinis konfliqtSi. maT mouwodes sakuTar mTavrobebs moaxdinon 
maTi politikis adaptireba konfliqtTan dakavSirebiT saerTaSoriso 
samarTalTan, rogorc TeoriaSi, ise – praqtikaSi. maT aRniSnes, rom 
sasamarTlos mier konfliqtis iuridiuli CarCos dadasturebis 
mxedvelobaSi miRebiT, maTma mTavrobebma ar miiRes efeqtiani zomebi, 
raTa uzrunveleyoT israelis mier sakuTari valdebulebebis 
pativiscema, rogorc okupantis mier - zomebis miReba, romlebic 
uzrunvelyofs imas, rom israeli axorcielebs mis uflebas 
usafrTxoebaze da Tavdacvaze im farglebSi, rac dadgenilia 
saerTaSoriso samarTliT.2366 xelmowerebis mixedviT, sakonsultacio 
daskvna ar aTavisuflebs saerTaSoriso Tanamegobrobas misi 
valdebulebisgan imoqmedos; rom iuridiuli mosazreba dafuZnebulia 

                                                 
Avis du 9 juillet 2004, Conséquences Juridiques de l’Edification d’un Mur dans le Territoire Palestinien 

Occupé. R.G.D.I.P.2004-4., 1023. 
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Khatib Gh., La décision de la CIJ qui dit l’illégalité du Mur et de l’occupation israéliens en Palestine offre 

des perspectives de lutte, 2004 (8, 3), <http://www3.france-palestine.org/article494.html>, [16.05.2016]. 
23645 da 6 noembers saerTaSoriso konferencia axlo aRmosavleTis politikasTan 
dakavSirebiT organizebuli iqna saerTaSoriso forumis mier samarTlianobisa da 
mSvidobisaTvis, saerTaSoriso dialogis fondi da gaerTianebuli moqalaqeebi 
mSvidobisaTvis (ingl. International Forum for Justice and Peace, the International Dialogues Foundation, 

and United Civilians for Peace). konferenciis adgili simbolurad iyo mSvidobis darbazi 
haargaSi, cnobili „saerTaSoriso samarTlis sakurTxevlis“ saxeliT. McMahon J., 

Hague Conference Considers Ways to Implement ICJ Ruling on Israel’s Wall, Washington Report on Middle 

East Affairs, January/February 2005, 12-14. <http://www.wrmea.com/archives/Jan_Feb_2005/0501012.html>, 

[13.04.2016]. 
2365deklaracia 14 Zveli da moqmedi politikosis da diplomatis saerTaSoriso 
pasuxismgeblobasTan dakavSirebiT israel-palestinis konfliqtSi. The Peace Palace, 

The Hague Nov. 6, 2004. Ibid.  
2366

 Ibid. 
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saerTaSoriso samarTlis wesebze, romelic yvela saxelmwifos 
exeba.2367 

2005 wlis 11 ianvars, generalurma mdivanma werili gaugzavna 
generaluri asambleis prezidents reestris Seqmnis Taobaze, romelic 
ukavSirdeba barieris agebas israelis mier. werili asaxavda am 
reestris modalobebs, romlis daarseba iqna moTxovnili generaluri 
asambleis mier rezoluciaSi ES-10/15 da miuTiTa Semdegi nabijebi mis 
Seqmnamde.2368 es dokumenti miuTiTebs, rom zianis daregistrireba, 
rogorc teqnikuri procesi im mizniTaa, rom ganisazRvros faqtebi, 
identificirebuli iqnas ziani da ganxorcieldes angariSgeba, 
romelic ganpirobebulia barieris agebiT - kerZod, detaluri 
dokumentaciis miwodeba, ganacxadis, romelic asaxavs zians da kavSirs 
barieris agebas da damdgar zians Soris. am dokumentis mixedviT, 
zianis registraciis organo saregistracio biuroa,2369 romelic ar 
aris „kompensaciis centri, arc instancia davebis gadawyvetis, arc 
iuridiuli organo an kvazi sasamarTlo“.2370 rac Seexeba moTxovnebis 
miRebas, is iuwyeba, rom sakonsultacio daskvnis mixedviT, fizikuri 
da iuridiuli pirebi, romelTac materialuri ziani miadgaT barieris 
agebis gamo, aqvT ufleba anazRaurebaze da am TavlsazrisiT 
moiTxovon, rom ziani Setanili iqnas reestrSi.23712372 
 
maleve, 2005 wlis 30 ianvars, adgilobrivi daxmarebis koordinaciis 
komitetma (ing. Local Aid Coordinating Committee - LACC) gamosca moxseneba,2373 
romelic wardgenili iqna sagangebo strategiis humanitaruli 
jgufisTvis (frang. Groupe Humanitaire de la stratégie d’urgence). am dokumentis 
mixedviT, kvlevis mizani iyo donorebisTvis, romlebic gegmaven 
proeqtebs barieris zemoqmedebis qveS myof zonebSi, problemebis 
aRwera.2374 sasamarTlos ZiriTadi daskvnebis da rezoluciis (A/ES-

                                                 
2367

McMahon J., Hague Conference Considers Ways to Implement ICJ Ruling on Israel’s Wall, Washington 

Report on Middle East Affairs, January/February 2005, 

<http://www.wrmea.com/archives/Jan_Feb_2005/0501012.html>, [13.04.2016]. 
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 ONU, SG. Lettre datée du 11 janvier 2005, adressée au Présidentde l’AG, A/ES-10/294, 2005 (1, 
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2369 Ibid.,$$ 2-6 ; 13. 
2370Ibid.,$1. 
2371Ibid.,$9.  
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10/L.18/Rev.1)2375 Sexsenebis Semdeg, dokumenti axdens sxvadasxva 
SeTavazebebs donorTa saerTaSoriso TanamegobrobisTvis.2376 
 
premier-ministrma ariel Saronma daadastura, rom barieris 
mSnebeloba gagrZeldeboda. man ganacxada, rom „gadawyvetileba 
agzavnis destruqciul mesijs, raTa gaamxnevos terorizmi da uaryofs 
qveynebs, romlebic Tavs icaven misgan“.2377 amis miuxedavad, barieris 
marSrutis garkveuli cvlileba ganxorcielda 2004 da 2005 wlebSi, 
aseve Semdeg, 2006 wels, Tumca ufro naklebi sixSiriT, risi 

safuZvelic iyo israelis uzenaesi sasamarTlos gadawyvetilebა. 
israelis kanonmdebloba iTvaliswinebs, rom saxelmwifos yvela 
administraciuli gadawyvetileba eqvemdebareba sasamarTlo 
kontrols uzenaesi sasamarTlos mxridan, romelic SeiZleba sadavo 
gaxados nebismierma dainteresebulma pirma, maT Soris israelelma da 
palestinelma. israelis sagareo saqmeTa saministros cnobiT, 
israelis bevri Tu ara umetesi gadawyvetileba gasaCivrda israelis 
uzenaes sasamarTloSi palestinelebis an adamianis uflebaTa dacvis 
israeluri jgufebis mier, ris safuZvelzec ganxorcielda 
cvlilebebi.2378 igive wyaros mixedviT, mas Semdeg, rac israelma 
barieris aSeneba daiwyo 2002 wels, 70-ze meti sarCeli waredgina 
israelis uzenaes sasamarTlos, romelTagan mniSvnelovan nawils 
Sedegad mohyva marSrutis cvlileba.2379 

marTlmsajulebis saerTaSoriso sasamarTlos da israelis uzenaesi 
sasamarTlos gadawyvetilebebi aCvenebs, sad aris TiToeuli 
gamotanili. 2004 wlis 30 ivniss, israelis uzenaesma sasamarTlom 
gamoitana Tavisi cnobili piloturi gadawyvetileba, romliTac 

                                                 
23751. valdebuleba, romelic ukavSirdeba qmedebis ukanono xasiaTs; 2. valdebuleba 
samoqalaqo mosaxleobisTvis zianis anazRaurebis Taobaze; 3. daxmarebis 
valdebuleba samoqalaqo moqalaqeebisTvis maT saWiroebebSi; 4. valdebuleba pasuxi 
gaeces restituciisa da gadaadgilebis sakiTxs. Ibid., 29-30. 
2376 esenia: palestinis avtonomiis waxaliseba da mxardaWera  daafinansos da xeli 
Seuwyos barieris efeqtebis Semcirebas saerTaSoriso humanitaruli samarTlis 
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konferenciis mowyoba; sasamarTlos sakonsultacio daskvnisa da generaluri 
asambleis rezoluciis aRsrulebis advokatireba; zewolis ganxorcieleba israelis 
mTavrobaze daSalos barieri an gadawios mwvane xazTan; sajaro gancxadebebis 
gakeTeba barieris ukanono xasiaTis xazgasmiT; uSiSroebis sabWos rezoluciis 
miReba aRsrulebis specipikuri RonisZiebebis miRebis Sesaxeb israelis mTavrobis 
mier; moTxovna sajaro dawesebulebis mimarT dafinasdes barieris Semarbilebeli 
zomebi, rogorc saerTaSoriso humanitaruli samarTlis valdebuleba; moTxovna 
israelis mTavrobisaTvis CamorTmeuli sakuTrebis dabrunebis Sesaxeb. Ibid., 15. 
2377
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[13.04.2016]. 
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daadgina, rom barieris marSruti unda Secvliliyo palestinelTa 
uflebebis darRvevis gamo.2380 israelis sagareo saqmeTa ministri 
silvan Salomi interviuSi miesalma faqts, rom israelis sasamarTlom 
„miiCnia usafrTxoebis zRudis aSenebis aucilebloba usafrTxoebis 
mizniT da uaryo mosazrebebi, romlic mixedviTac zRudis mSenebloba 
mimdinareobda politikuri mizniT“.2381 israelis uzenaesi sasamarTlos 
gadawyvetileba, Tqva man, aCvenebs, rom „zRude mobiluria, vinaidan 
Cven varT demokratiuli qveyana“.2382 2002 wels, generaluri asambleis 
mier sakonsultacio daskvnis moTxovnamde, israelis uzenaesma 
sasamarTlom garkveuli raodenobis sarCelebi ganixila imdagvar 
sakiTxebze, rogoric aris gadawyvetilebaSi beiT surik (Beit Sourik), 

usafrTxoebisა da samxedro mosazrebebidan gamomdinare.2383 

sarCeli im brZanebis gauqmebas iTxovda, romlis mixedviTac rva 
soflis miwa unda CamorTmeuliyo barieris asagebad. mosarCeleebs 
warmoadgendnen soflis sabWoebi da Sesabamisi miwebis mesakuTreebi. 
israelis uzenaesma sasamarTlom ganixila sarCelebi okupaciis 
wesebis Sesabamisad, kerZod gamoiyena haagis konvencia, Jenevis meoTxe 
konvencia da israelis administraciuli kanonmdebloba. or sakiTxze 
moxda yuradRebis gamaxvileba: a) iyo Tu ara samxedro meTauri 
uflebamosili aeSenebina barieri okupirebul teritoriebze da b) 
barieris adgilmdebareobis kanoniereba. pirvel SekiTxvasTan 
dakavSirebiT, israelis uzenaesma sasamarTlom gaiziara mosarCeleTa 
argumenti imasTan dakavSirebiT, rom samxedro meTaurs ar SeeZlo 
barieris mSeneblobis brZaneba gaeca, Tuki misi mizezi politikuri 
iyo da miznad isaxavda aneqsias. rogorc marTlmsajulebis 
saerTaSoriso sasamarTlo, ise israelis uzenaesi sasamarTlo 
miiCnevda, rom „samxedro meTaurs ar SeuZlia gasces barieris 
mSeneblobis brZaneba, Tuki misi mizezi politikuria. gamyofi barieri 
ar SeiZleba motivirebuli iyos teritoriebis israelis 

                                                 
2380HCJ 2056/04, Beit Sourik Vill. Council v. Gov’t of Israel [2004] IsrSC 46(2) 1, 

<http://elyon1.court.gov.il/files_eng/04/560/020/a28/04020560.a28.pdf>, [20.10.2015]. 
2381Berger J., High court tells Israelis to shift part of barrier, The New-York Times, 2004 (7, 1).  
2382Ibid. 
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 HCJ 8172/02 Ibrahim v. The IDF Commander in the West Bank (2002), romelSic israelis 
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dazaraldnen, es exeba usafrTxoebis zomebs. sxva mokle gadawyvetilebebi, romlebic 
gamomdinareobs generalur asambleis mimarTvamde barieris sawinaaRmdegod, 
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saxelmwifosTvis „aneqsiis“ surviliT. gamyofi barieris mizani ar 
SeiZleba iyos politikuri sazRvris gavleba“.2384 israelis uzenaesma 
sasamarTlom daaskvna, rom barieris mizani iyo israelis samoqalaqo 
mosaxleobis dacva. amdenad, orive tribunalis daskvniT, „politikuri“ 
barieri ukanono iqneboda. 

rac Seexeba meore SekiTxvas, barieris adgilmdebareobis Sesaxeb, 
israelis uzenaesi sasamarTlo Seecada epova balansi samxedro 
xelmZRvanelobis miswrafebas – qveynis usafrTxoebisa da moqalaqeebis 
dacvasa da adgilobrivi mosaxleobis saWiroebebsa da interesebs 
Soris. amisaTvis man Tanazomierebis kriteriumi gamoiyena – principi, 
romelic mniSvnelovania rogorc saerTaSoriso samarTalSi, ise 
israelis administraciuli kanonmdeblobisTvis – israelis uzenaesi 
sasamarTlo abalansebs sajaro interess individis konstituciur 
uflebebTan. am SemTxvevaSi, israelis uzenaesma sasamarTlom 
daabalansa usafrTxoebis sferoSi sajaro interesi adgilobrivi 
mosaxleobis interesebTan saerTaSoriso humanitaruli samarTlis 
Sesabamisad.2385 
 

profesorma iuval Sanma (YuvalShany) aRniSna, rom „principuli sxvaoba 
or gadawyvetilebas Soris – maT winaaRmdegobrivi daskvnebi barieris 
marSrutis aucileblobasTan dakavSirebiT – Cans ar gamomdinareobs 
gansxvavebuli samarTlebrivi analizisgan, aramed ufro faqtebis 
Sefasebis gansxvavebuli meTodebisgan“.2386 miuxedavad imisa, rom orive 
gadawyvetileba akritikebs bariers, maTi samarTlebrivi daskvnebi 
gansacvifreblad gansxvavebulia, gansakuTrebiT imis gaTvaliswinebiT, 
rom orive eyrdnoboda saerTaSoriso samarTlis principebs 
(aRsaniSnavia, rom maTi leqsikoni gansxvavdeboda: marTlmsajulebis 
saerTaSoriso sasamarTlo iyenebda sityvas „kedeli“, xolo israelis 
uzenae si sasamarTlo - „zRudes“),2387 saerTo normatiul bazas: 
orivem daaskvna, rom israeli flobs iordanes dasavleT sanapiros 
okupaciis kanonebis Sesabamisad; orivem aRniSna, rom okupants ara aqvs 
ufleba moaxdinos misi okupaciis qveS arsebuli teritoriebis aneqsia 
da rom okupantze vrceldeba haagis konvencia da Jenevis konvencia. 
bolos, orivem daaskvna, rom palestinelTa uflebebi darRveuli iyo. 
amis miuxedavad, isini mividnen sxvadasxva daskvnamde barieris 

                                                 
2384HCJ 2056/04, Beit Sourik Vill. Council v. Gov’t of Israel [2004] IsrSC 46(2) $27, 

<http://elyon1.court.gov.il/files_eng/04/560/020/a28/04020560.a28.pdf>, [20.10.2015]. 
2385

Barak-Erez D., Israel: The Security barrier – between international law, constitutional law, and domestic 

judicial review, Oxford Univerisy Press and New York University School of Law, Volume 4, 2006 (11, 3), 543. 
2386

Shany Y., Head against the Wall? Israel’s rejection of the Advisory opinion on the legal consequence of the 

construction of a wall in the occupied Palestinian territories, Yearbook of International Humanitarian Law, 

Volume 7 -2004. 
2387

Akram S. et Lynk M.:  The Wall and the Law: A Tale of Two Judgments, Netherlands Quarterly of Human 

Rights, 2006, Boston University School of Law Public Law &  Legal Theory Paper No. 06-49. 

http://elyon1.court.gov.il/files_eng/04/560/020/a28/04020560.a28.pdf
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kanonierebasTan dakavSirebiT zogadad.2388 israelis uzenaesma 
sasamarTlom ganaxorciela Tanazomierebis analizi seqtorebis 
mixedviT, abalansebda ra usafrTxoebis sikeTes palestinelTa zianis 

sapirispirod.23892390 beiT surikis (Beit Sourik) saqmeSi, israelis uzenaesma 

sasamarTlom mkafiod ganacxada: miuxedavad imisa, rom israelis 
xelisufleba uflebamosili iyo aego barieri okupirebul 
teritoriebze usafrTxoebidan gamomdinare, raTa daecva misi 
moqalaqeebis sicocxle palestinelTa boroti teroris winaaRmdeg, 
barieris realuri marSruts unda daebalansebina es saWiroeba 
humanitarul interesebTan. gamoiyena ra es kriteriumi barieris 40 
kilometrian segmentze, israelis uzenaesma sasamarTlom miiCnia, rom 
30 kilometri araTanazomieri iyo palestineli macxovreblebisTvis 
da gasca davaleba misi cvlilebis Sesaxeb.2391 sasamarTlos 
mxedvelobaSi ar miuRia barieris makro efeqtebi.2392 

aRiniSna, rom mosamarTle baraki (Barak),2393 israelis uzenaesi 
sasamarTlos Tavmjdomare, romelmac dawera gadawyvetileba, erTis 
mxriv riskavda samxedro Zlevamosili korpusis da sazogadoebrivi 
azris didi nawilis provocirebas da meores mxriv, surda 
SeenarCunebina misi araCveulebrivi reputacia saerTaSoriso 
iuridiul wreebSi.2394 pozicia ufro Riad iqna dadasturebuli 
gadawyvetilebaSi,2395 sadac is acxadebs: „israeli aris rTul 

brZolaSi terorizmTan… es aris demokratiulი saxelmwifos 
gansxvavebis gamoxatuleba, romelic ibrZvis gadarCenisTvis da 
teroristTa brZola, romlebic ajanyebulebi arian mis winaaRmdeg. 

                                                 
2388

Friedman L., Case Notes,Legal Consequences of the Construction of a Wall in the Occupied Palestinian 

Territory (Advisory Opinion), Sydney Law Review,Vol.27, 723. 
2389

 HCJ 2056/04, Beit Sourik Vill. Council v. Gov’t of Israel [2004] IsrSC 46(2),$$ 36-85, 

<http://elyon1.court.gov.il/files_eng/04/560/020/a28/04020560.a28.pdf>, [20.10.2015]. 
2390Barak-Erez D., Israel: The Security barrier – between international law, constitutional law, and domestic 

judicial review, Oxford Univerisy Press and New York University School of Law, Volume 4, 2006 (11, 3), 

544. 
2391HCJ 2056/04, Beit Sourik Vill. Council v. Gov’t of Israel [2004] IsrSC 46(2),$$ 9, 60-62, 67, 70-72, 76, 

80-86. <http://elyon1.court.gov.il/files_eng/04/560/020/a28/04020560.a28.pdf>, [20.10.2015].  
2392

Sachdev N., From Illegality to accepted reality: analyzing the impact of the I.C.J.’s advisory opinion on 

“the wall” in Palestine, Socio-Legal Review, Vol.2, 2006. 
2393rogorc es aRiniSna samarTlianad, arc erT sxva mosamarTles ar daotovebia iseTi kvali israelis uzenas 

sasamarTloze, rogorc aharon baraqs. Sultany N., The Legacy of Justice Aharon Barak: A Critical Review, 

Harvard International Law Journal, Vol.48- April 30, 2007, 83. 
2394sakiTxis gaanalizebisas, Jurnalisti ixsenebs aharon baraqis sityvebs : 
„tribunals ara aqvs jari, raTa aRasrulos sakuTari gadawyvetilebebi. misi 
uflebamosileba efuZneba adamianebis rwmenas. amitom sasamarTlo ar SeiZleba 
Zalian daSordes xalxs“.Avnery U.,Justice, Gaz et Larmes, Association France Palestine 

Solidarité,2004 (7, 3). Traduit de l'anglais « Justice, Gas and Tears » : RM/SW,<http://www.nord-

palestine.org/ressources_Uri_Avnery.030704.htm>, [20.10.2015]. 
2395

 H.C.J. 3451/02, Almadani v. IDF Commander in Judea and Samaria, 56(3) P.D 30, 34-35, 

<http://elyon1.court.gov.il/files_eng/02/510/034/a06/02034510.a06.pdf>, [20.10.2015]. 

http://elyon1.court.gov.il/files_eng/04/560/020/a28/04020560.a28.pdf
http://elyon1.court.gov.il/files_eng/04/560/020/a28/04020560.a28.pdf
http://www.nord-palestine.org/ressources_Uri_Avnery.030704.htm
http://www.nord-palestine.org/ressources_Uri_Avnery.030704.htm
http://elyon1.court.gov.il/files_eng/02/510/034/a06/02034510.a06.pdf
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saxelmwifo ibrZvis uflebis da kanonis dacvisTvis. teroristebi 
ibrZvian kanonis winaaRmdeg. samxedro konfliqti terorizmis 
winaaRmdeg aris kanonis samxedro konfliqti maT winaaRmdeg, vinc 

cdilobs mis ganadgurebas,… magram, garda amisa, israelis saxelmwifo 
aris saxelmwifo, romlis Rirebulebebi aris ebrauli da 
demokratiuli. aq Cven davaweseT saxelmwifo, romelic icavs 
uflebebs, romlebic isaxavs erovnul miznebs da TaobaTa xedvas, da 
romelic amas akeTebs adamainis uflebebis aRiarebiT da 
ganxorcielebiT da gansakuTrebiT, adamianis Rirsebis. am ors Soris 
aris harmonia da Tanxmoba, da ara konfliqti da daSoriSoreba“.2396 
Tavis wignSi israelis uzenaesi sasamarTlos gadawyvetilebebi: 

brZola terorizmTan kanoniT (Judgements of the Israel Supreme Court: Fighting 

Terrorism within the Law), mosamarTle barakma (Barak) ganacxada: 
„demokratiulma erebma unda ibrZolon terorizmis winaaRmdeg kargi 
balansiT or konfliqtur Rirebulebebs Soris. erTi mxriv, unda 
miviRoT mxedvelobaSi Rirebulebebi da principebi dakavSirebuli 
saxelmwifos usafrTxoebas da mis moqalaqeebs Soris. adamianis 
uflebebi ar aris erovnuli ganadgurebis  scena: mas ar SeuZlia 

gaamarTlos erovnuli usafrTxoebisTvis zianis miyeneba [...], magram, 
meore mxriv, Cven unda miviRoT mxedvelobaSi Rirebulebebi da 
principebi, romlebic ukavSirdeba adamianis Rirsebas da 
Tavisuflebas. erovnul usafrTxoebas ar SeuZlia gaamarTlos 
adamianis uflebebisTvis zianis miyeneba yvela SemTxvevasa da yvela 
garemoebaSi. erovnuli usafrTxoeba ar aniWebs ulimito Tavisuflebas 
vneba miayenos individs“.2397 

 
marTlmsajulebis saerTaSoriso sasamarTlom da israelis uzenaesma 
sasamarTlom gansxvavebuli samarTlebrivi realoba Seqmna. SegviZlia 
gavixsenoT aSS-s uzenaesi sasamarTlos uari damorCileboda droebiT 

zomebs, romelic miიღო sasamarTloმ saqmeebSi: Breard23982399 da LaGrand,2400 
romelmac moaxdina „sakonsulo Setyobinebis erovnuli da 
saerTaSoriso xazis generireba“2401 an gadawyvetilebis aRsruleba aSS-

                                                 
2396

 Israel, Ministry of Defence, Israel’s Security Fence (h), 

1,<http://www.thecaseforisrael.com/pdf/Israel%20Security%20Fenc5.pdf>, [20.10.2015]. 
2397

 HCJ., Judgments of the Israel Supreme Court: Fighting Terrorism within the Law, 14, 

2004,<https://www.jewishvirtuallibrary.org/jsource/Politics/terrorirm_law.pdf>, [20.10.2015]. 
2398 Supreme Court of US., Breard v. Greene, 1998 (4, 14), No. 97-8214 (A-732).  
2399 CIJ., Convention de Vienne sur les relations consulaires, (Paraguay c. U.S.), mesure conservatoire, 9 avril, 

1998. <http://www.icj-cij.org/docket/files/99/7598.pdf>, [20.10.2015]. 
2400 CIJ., LaGrand (Allemagne c. États-Unis d’Amérique),  mesure conservatoire (2001), <http://www.icj-

cij.org/docket/index.php?p1=3&p2=3&code=gus&case=104&k=04&p3=0>, [20.10.2015]. 
2401

Shany Y., National courts as international actors : jurisdictional implications, Hebrew University 

International Law Research Paper, No. 22-08, 2009.  

http://www.thecaseforisrael.com/pdf/Israel%20Security%20Fenc5.pdf
https://www.jewishvirtuallibrary.org/jsource/Politics/terrorirm_law.pdf
http://www.icj-cij.org/docket/files/99/7598.pdf
http://www.icj-cij.org/docket/index.php?p1=3&p2=3&code=gus&case=104&k=04&p3=0
http://www.icj-cij.org/docket/index.php?p1=3&p2=3&code=gus&case=104&k=04&p3=0
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s SigniT saqmeze Avena.2402 es ukanaskneli aRsaniSnavia memorandumis 
gamoqveynebiT prezident buSis mier 2005 wels amerikis iusticiis 
ministrisTvis sasamarTlos sasargeblod da meore mxriv, aSS-s 
uzenaesi sasamarTlos gadawyvetilebiT, romelic akeTebs zustad 
sapirispirod.2403 pirveli aRniSnavs, rom aSS daemorCileboda mis 
saerTaSoriso valdebulebebs, kerZod, gadawyvetilebis aRsruleba 
Tavazianobis zogadi principebis gaTvaliswinebiT2404 -  gancxadeba, 

ramac gamoiwvia didi debatebi, prezidentis memorandumi unda 
yofiliyo Tu ara wakiTxuli rogorc brZaneba an moTxovna.2405 meore 

exeba aSS–ს uzenaesi sasamarTlos 2008 wlis martis gadawyvetilebas 

saqmeSi medelini texasis winaaRmdeg (Medellín v. Texas). medelini, 
meqsikuri warmoSobis iyo, romlis sasikvdilo ganaCenis aRsrulebis 
dRe daniSnuli iyo. aSS-s uzenaesma sasamarTlom sawinaaRmdego 
gadawyvita: „miuxedavad imisa, rom SeTanxmeba SeiZleba warmoadgendes 
saerTaSoriso valdebulebas, is ar aris savaldebulo Sida 
samarTlisTvis, Tuki kongresma ar miiRo kanoni misi 
ganxorcielebisTvis an xelSekruleba Tavad gadmoscems 
„TviTaRsrulebis“ ganzraxvas da ratificirebulia amave safuZvelze. 
[...] prezidentis uflebamosileba imoqmedos, iseve rogorc samTavrobo 
Zalauflebis nebismieri uflebamosilebis ganxorcielebis dros, unda 
gamomdinareobdes an kongresis aqtis an Tavad konstituciisgan“.2406 
aSS-s uzenaesma sasamarTlom ganmarta, rom prezidenti uflebamosilia 
„aRasrulos da ar Seqmnas kanonebi“ da texasis saapelacio 
sasamarTlos gadawyvetileba ZalaSi datova.2407 am „tipis“ 
„winaaRmdegoba“ arc evropisTvis iyo ucxo didi xnis ganmavlobaSi, 
manam, sanam sxvaoba monistur da dualistur sistemebSi ar gahqra – 
bolo qveyana, romelmac 2003 wels moaxdina adamianis uflebaTa 

                                                 
2402

 CIJ., Demande en interprétation de l'arrêt du 31 mars 2004 en l'affaire Avena et autres ressortissants 

mexicains (Mexique c. Etats-Unis d'Amérique) (Mexique c. Etats-Unis d'Amérique), 2004 (3, 31), 

<http://www.icj-cij.org/docket/files/139/14938.pdf>, [20.10.2015]. 
2403

Genugten v. W.,Avenaou le système juridique fédéral américain à l’épreuve, Journal judiciaire de la Haye, 

Volume 3, numero 3, 2008, 56. 
2404

« by having State courts give effect to the decision in accordance with general principles of comity », 

Memorandum «Compliance with the Decision of the International Court of Justice in Avena », datedFebruary 

28, 2005, International legal materials, Nº 4, 2005 , p. 964-965. Emphase ajoutée. Ibid., 57. 
2405

Jordan J. Paust, « Medellín, Avena, the Supremacy of Treaties, and Relevant Executive Authority »,Suffolk 

Transnational Law Review, Vol. 31, nr. 2, 2008, p. 301-333. Ibid. 
2406

US Supreme Court Decision, Medellín v. Texas, 25 mars 2008, para 1 (a). Traduction non-officielle: „Tuki 
xelSekruleba warmoadgens saerTaSoriso valdebulebas, is avaldebulebs erovnul 
tribunalebs mxolod maSin, Tuki kongresma gamosca aRsrulebis dekreti an es 
xelSekruleba Tavad gulisxmobs, rom is TviTaRsrulebadia da is ratificirebulia 

am bazaze. […] prezidentis uflebamosileba imoqmedos, iseve rogorc ganaxorcielos 
sruli samTavrobo uflebamosileba, unda gamomdinareobdes kongresis aqtisgan, an 
Tavad konstituciisgan“. Ibid. 
2407Ibid, para 3. 
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evropuli konvenciis inkorporireba Sida samarTalSi, iyo 
irlandia.2408 
 
2004 wlis 19 agvistos, israelis uzenesma sasamarTlom daavala 
israelis mTavrobas warmoedgina mosazrebebi axal sarCelTan 
dakavSirebiT barieris marSrutTan dakavSirebiT sofel budruset 

SukbTan (Boudrouset Shukb), romelic wardgenili iyo palestinelTa 
garkveuli jgufis da israelSi samoqalaqo uflebebis asociaciis 
mier. mTavrobas unda warmoedgina mosazreba 2004 wlis 9 ivlisis 
sakonsultacio daskvnis irgvliv da mis potenciur gavlenaze.2409 2005 
wlis 23 Tebervals, iusticiis saministros generaluri prokuroris 
samdivnom mTavrobis saxeliT waradgina mosazrebebi, romlis 142 
gverdis naxevarze meti exeba sakonsultacio daskvnis gavlenas. 
saxelmwifo aRniSnavda, rom barieris ageba SesabamisobaSi iyo rogorc 
saerTaSoriso, ise Sida samarTalTan, ise rogorc es iyo ganmartebuli 

israelis uzenaesi sasamarTlos gadawyvetilebaSi beT surik (Bet Sourik). 

daskvnis amomwuravi mimoxilvis Semdeg, werilobiTi pasuxi askvnida, 
rom sakonsultacio daskvnas „ara aqvs gavlena moTxovnaze mocemul 
SemTxvevaSi da moTxovnebi unda iqnas gadawyvetili uzanesi 
sasamarTlos mier dadgenil faqtobriv da normatiul CarCoSi, 
romelic gancxadebulia saqmeze beiT surik“.2410 vinaidan saxelmwifos 
pasuxi warmoadgenda israelis saxelmwifos poziciis pirvel 
srulyofil ganacxads sasamarTlos sakonsultacio daskvnaze, is 
miuTiTebda sakonsultacio daskvnis zemoqmedebis xarisxze israelis 
saxelmwifos samomavlo moqmedebebis okupirebul teritoriebze.2411 
 
am saqmeSi mosarCeleebi aptotestebdnen barieris marSruts, romelic 

gadis or palestinur sofelTan – budrus (Boudrous)da Sukbaს (Shukba) 
axlos, romelic daSorebulia ramaladan daaxloebiT 20 kilometriT 
Crdilo-dasavleTiT. mosarCeleebis gancxadebiT, barieris ageba orad 
hyofda soflebis sasoflo-sameurneo miwebs da arTmevda adgilobriv 
macxovreblebs maTi arsebobis wyaros. gancxadebuli iqna, rom vinaidan 
marSruti scdeboda mwvane xazs da gadadioda iordanes dasavleT 
sanapiroze, is araTanazomieri iyo. SesagebelSi saxelmwifo axazs 
usvamda zogad argumentebs barieris kanonierebis Sesaxeb, romelic 
                                                 
2408 Council of Europe, European Convention on Human Rights Act 2003, Irish Human Rights Commission, 

<http://www.ihrc.ie/enquiriesandlegal/europeanconvent.html>, [22.3.2015]. 
2409 HCJ 4825/04, Muhammad Khaled 'Alian et al. v. The Prime Minister et al., Ordonnance du 19 Aout 2004. 
2410

Ibid.,Written Response, 23 February 2005, $ 552 (unofficial translation); HCJ 2056/04, Beit Sourik Vill. 

Council v. Gov’t of Israel [2004] IsrSC 46(2) 1, 

<http://elyon1.court.gov.il/files_eng/04/560/020/a28/04020560.a28.pdf>, [20.10.2015]. 
2411

Shany Y., Head against the Wall? Israel’s rejection of the Advisory opinion on the legal consequence of the 

construction of a wall in the occupied Palestinian territories, Yearbook of International Humanitarian Law, 

Volume 7 -2004 (avtorma sakonsultacio momsaxureba gauwia israelis mTavrobas 
haagaSi sasamarTlos winaSe saqmis warmoebis konteqstSi, Tumca statiaSi 
gamoTqmuli mosazrebebi piradia da ar asaxavs israelis mTavrobis pozicias.). 

http://www.ihrc.ie/enquiriesandlegal/europeanconvent.html
http://elyon1.court.gov.il/files_eng/04/560/020/a28/04020560.a28.pdf
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iwyeboda meore intifadas dasawyisiT, aseve okupaciis da omis 
regulaciebiT,2412 miTiTebiT saerTaSoriso humanitarul samarTalze 
kerZo sakuTrebis dakavebis da rekviziciis Sesaxeb im pirobiT, rom 

aucileblobisა da Tanazomierebis pirobebi daculi iqneba. 

saxelmwifom aiRo valdebuleba, ufro mkacri pirobebi daicvas, vidre 
okupaciis kanonebSia, rac Seexeba samarTlebrivi dacvis saSualebebis 
qonis SesaZleblobasa da finansur kompensacias. Sesabamisad, barieris 
kanoniereba SesaZloa daculi yofiliyo saerTaSoriso humanitaruli 
samarTlis ori mimarTulebiT – damoukideblad an kumulatiurad.2413 
saxelmwifo miuTiTebda, rom arc erT politikur mosazrebas, 
okupirebuli palestinuri teritoriebis statusTan dakavSirebiT ar 
mouxdenia zegavlena barieris marSrutis gansazRvrisTvis, ramac 
daadastura misi efeqtianoba;24142415 rom gadawyvetileba barieris 
nawilis iordanes dasavleT sanapiroze agebis Sesaxeb da ara mwvane 
xazis gaswvriv, momdinareobda wminda samxedro mosazrebebisgan – 
gadalaxuliyo topografiuli pirobebi, rac saWiroa israelis 
usafrTxoebis interesebis dasacavad im mizniT, rom uzrunvelyofili 
iqnas israelis qalaqebisa da soflebis saukeTeso dacva, romlebic 
mdebareoben mwvane xazis gaswvriv an axlos.2416 saxelmwifom ganmarta 
sapatrulo gzebis borcvebze da ara dablobSi arsebobis 
aucilebloba, sadac isini SesaZloa yofiliyvnen mtruli Zalebis 
samizne, aseve zonis mxedvelobis qveS yofnis gamo.2417 meore mxriv, 
saxelmwifos gancxadebiT, adgilobrivi mosaxleobisTvis miyenebuli 

                                                 
2412HCJ 2056/04, Beit Sourik Vill. Council v. Gov’t of Israel [2004] IsrSC 46(2), $ 170, 

<http://elyon1.court.gov.il/files_eng/04/560/020/a28/04020560.a28.pdf>, [20.10.2015].  
2413

HCJ 4825/04, Muhammad Khaled 'Alian et al. v. The Prime Minister et al., Written Response, February 

2005. (unofficial translation),$$ 215-216. 
2414saxelmwifom ganacxada terorizmis msxverplis raodenobis 80%-iT Semcirebis 
Sesaxeb barieriT SemosazRvrul adgilebSi. Ibid., $77.  
2415ebrauli virtualuri biblioTekis mixedviT, barieris pirveli segmenti iordanes 
dasavleT sanapiroze aSenda im adgilas, saidanac kamikaZeTa 75% Semodioda, ramac 
gamoiwvia Tavdasxmebis etapobrivi dacema 70-idan 85%-mde. imave wyaros cnobiT, 34 
Tvis ganmavlobaSi, 2000 wlidan 2003 wlamde, pirveli segmentis agebamde, 
teroristebma 73 Tavdasxma ganaxorcieles, maSin rodesac 11 Tvis ganmavlobaSi, 2003-

dan 2004 wlamde – mxolod 3. (Bard M., Israel’s Security Fence, 2010a, 

<http://www.jewishvirtuallibrary.org/jsource/Peace/fence.html>, [20.10.2015]); Semcirebis saerTo 

raodenobam 2003 wlis Sua ricxvebisTvis Seadgina 90%-ze meti (Israel, Ministry of Defence, 

Israel’s Security Fence (e). <http://www.securityfence.mod.gov.il/pages/eng/news.htm> [02.10.2015].); ukve 
2010 wlis monacemebi uCvenebda, rom Tavdasxmebis 90%-ze meti ierusalimSi 

molotovis koqteilis saxiT xorcieldeboda. (ISRAEL, Ministry of Foreign Affairs of Israel, 

(e). ISA: Data and trends in Palestinian terrorism - 2009 summary, Data regarding casualties in terror 

attacks,2010 (1, 15) <http://www.mfa.gov.il/MFA/Terrorism-

+Obstacle+to+Peace/Palestinian+terror+since+2000/ISA_summary_Palestinian_terrorism_2009.htm)>[02.10.

2015]. 
2416

HCJ 4825/04, Muhammad Khaled 'Alian et al. v. The Prime Minister et al., Written Response, February 

2005. (unofficial translation),$64. 
2417 Ibid., $232. 

http://elyon1.court.gov.il/files_eng/04/560/020/a28/04020560.a28.pdf
http://www.jewishvirtuallibrary.org/jsource/Peace/fence.html
http://www.securityfence.mod.gov.il/pages/eng/news.htm
http://www.mfa.gov.il/MFA/Terrorism-+Obstacle+to+Peace/Palestinian+terror+since+2000/ISA_summary_Palestinian_terrorism_2009.htm
http://www.mfa.gov.il/MFA/Terrorism-+Obstacle+to+Peace/Palestinian+terror+since+2000/ISA_summary_Palestinian_terrorism_2009.htm
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ziani minimalisturi iyo (barieri gavlenas axdenda mxolod budrus 

mosaხleobis 0,04 kv. kilometr miwaze, xolo Sukbas SemTxvevaSi – 0,06; 
garda amisa, es zonebi naklebad damuSavebuli iyo – exeboda ra jamSi 

300 xes) da, nebismier SemTxvevaSi, sruli kompensacia gaicemoda.2418 da 
bolos, miuxedavad imisa, rom saxelmwifos pasuxi efuZneboda 2004 
wlis 9 ivlisis sakonsultacio daskvnis arasavaldebulo xasiaTs,2419 
Tavs ikavebda mieTiTebina es formaloba misi samarTlebrivi 
mniSvnelobis uaryofisTvis.2420 amis nacvlad, saxelmwifo aRiarebs, 
rom: „sasamarTlos statuti aniWebs saTanado mniSvnelobas 
saerTaSoriso samarTlis interpretacias, romelic mas gamoaqvs. 
israeli pasuxismgebelia pativi sces saerTaSoriso samarTals. 
miuxedavad imisa, rom sakonsultacio daskvna ar aris savaldeblo, 
unda iqnas SekiTxvebi dasmuli samarTlebriv daskvnebze, romlebsac 
is Seicavs, ramdendac axdens is saerTaSoriso samarTlis 
interpretirebas“.2421 
 
saxelmwifos midgoma zogierTis mxridan danaxuli iqna rogorc 
mcdeloba ganesxvavebina an diskreditebuliyo sasamarTlos realuri 
daskvnebi.2422 saxelmwifos analizi SegviZlia davyoT or nawilad: 
faqtobrivi garemoebebi, romlebsac sakonsultacio daskvna eyrdnoba 
da normatiuli baza, samarTlebrivi CarCo. saxelmwifos SesagebelSi 
vxvdebiT sasamarTlos mier faqtebis dadgenis mravali aspeqtis cxare 
kritikas. Tavdapirvelad, saxelmwifos mosazrebiT, sakonsultacio 
daskvna da TandarTuli individualuri mosazrebebi gafiqrebinebs, 
rom sasamarTlo srulad daeyrdno generaluri mdivnis mier 
miwodebul dokumentebs, zogadad unilateralurs da gaugebars da 

zogjer mravlad gadaWarbebuls da calmxrivs2423 (mag., gaeros 
momxsenebelTa moxsenebebi adamianis uflebebze2424). saxelmwifo 

akritikebs sasamarTlos mier warmoCenilი barieris mizans, miuTiTebs 

ra, rom is ar xsnis barieris samxedro logikas israelis 

                                                 
2418 Ibid.,$115-120, 142-150.  
2419 Ibid.,$261. 
2420

Shany Y., Head against the Wall? Israel’s rejection of the Advisory opinion on the legal consequence of the 

construction of a wall in the occupied Palestinian territories, Yearbook of International Humanitarian Law, 

Volume 7 -2004. 
2421HCJ 4825/04, Muhammad Khaled 'Alian et al. v. The Prime Minister et al., Written Response, $ 266. 
2422Shany Y., Head against the Wall? Israel’s rejection of the Advisory opinion on the legal consequence of the 

construction of a wall in the occupied Palestinian territories, Yearbook of International Humanitarian Law, 

Volume 7 -2004. 
2423 HCJ 4825/04, Muhammad Khaled 'Alian et al. v. The Prime Minister et al., Written Response,  $ 360. 
2424

ONU.,Rapport du Rapporteurspécial de la Commissionsur lesDroits de l'Homme, John Dugard, sur la 

situation des DH dans les territoires palestiniensoccupés par Israël depuis1967, soumisconformément à la 

résolution1993/2 A. Questionde la violation desdroits de l'hommedanslesterritoires arabes occupés,y compris 

la Palestine, UN Doc. E/CN.4/2004/6(2003); ONU., Rapport duRapporteurspécial, JeanZiegler, la 

Commissiondes droits de l'homme sur le droit à l'alimentation, Additif – Missiondans les Territoirespalestiniens 

occupés, UN Doc. VE/CN.4/2004/10/Add.2(2003). 
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TvalTaxedvidan da ar asaxavs, magaliTad, marSrutis cvlilebas 2004 

wlis ianvris Semdeg.2425 Amdenad, aRiarebuli iqna, rom faqtebi, 
romlebzec akeTebs daskvnas sasamarTlo, iyo zogadi xasiaTis, 
arazusti da gauwonasworebeli, TiTqmis yovelgvari miTiTebis gareSe 
terorze da Tavdasxmebze israelze an barieris agebis samxedro 
aucileblobaze. amgvarad, saxelmwifos mixedviT, ZiriTadi problema, 

romelic ukavSirdeba sasamarTlos sakonsultacio daskvnas, 
mdgomareobs mis faqtobriv msjelobaSi – marcxi, romelic Zirs 
uTxris sasamarTlos daskvnis legitimurobas. Sesabamisad, 
SesagebelSi, saxelmwifom aRiara xedva, rom barieris kanoniereba unda 
yofiliyo Seswavlili haagis 1907 wlis konvenciis da Jenevis 1949 wlis 
konvenciis WrilSi da kerZod, samxedro aucileblobis 
gaTvaliswinebiT, romelsac es instrumentebi iTvaliswinebs.2426 
 
meore mniSvnelovan sakiTxs warmoadgenda israel-palestinis 1995 
wlis SeTanxmebis samarTlebrivi mniSvnelobis ugulebelyofa, 
romelSic mxareebi iReben valdebulebas, saerTaSoriso samarTlis 
mixedviT gadawyviton israeluri dasaxlebebis saboloo statusi 
mxolod molaparakebebis gziT okupirebul teritoriebze 
dasaxlebebis saboloo statusis Sesaxeb2427 da romelSic israeli 
iRebs valdebulebas uzrunvelyos israeluri dasaxlebis 
usafrTxoeba SeTanxmebis mTeli moqmedebis periodSi.24282429 garda 

amisa, uaryofa imisa, rom barieri droebiTi zomaa, ewinaaRmdegeba 
dadgenil princips, romlis mixedviTac saxelmwifos mxridan 

arakeTilsindisiereba ar SeიZleba iyos iolad prezumirebuli.2430 
 
sasamarTlos sakonsultacio daskvnis kritikis dasasrulisTvis, 
israeli ar eTanxmeba sasamarTlos, rom palestinelebis ufleba 
TviTgamorkvevaze kiTxvis niSnis qveS dgas;2431 rom mxolod okupaciis 
kanonebi (da ara omis kanonebi) gamoiyeneba, magram adasturebs, rom 
okupaciis kanonebi warmoadgens sakmaris iuridiul bazas barieris 
agebisTvis.2432 saxelmwifo akritikebs aseve sasamarTlos daskvnebs 
adamianis uflebaTa SeTanxmebebis gamoyenebis Sesaxeb okupirebul 

                                                 
2425 HCJ 4825/04, Muhammad Khaled 'Alian et al. v. The Prime Minister et al., Written Response,  $350. 

2426 HCJ 4825/04, Muhammad Khaled 'Alian et al. v. The Prime Minister et al., Written Response,  $$ 476-480.  
2427Ibid., $466.; Israeli-Palestinian Interim Agreement on West Bank and Gaza Strip, Washington, D.C., 

September 28, 1995., Article XII., Op., cit., p. 551. 
2428

 HCJ 4825/04, Muhammad Khaled 'Alian et al. v. The Prime Minister et al., Written Response, $ 470. 
2429

Gossinv.IDF Gaza Strip Commander, H.C.J. 4219/02, 56(4) P.D. 608; Zindahv.IDF Gaza Scrip 

Commander, H.C.J. 4363/02, 2002(2) Takdin-Supreme 1836 miTiTebulia Shany Y., Head against the Wall? 

Israel’s rejection of the Advisory opinion on the legal consequence of the construction of a wall in the occupied 

Palestinian territories, Yearbook of International Humanitarian Law, Volume 7 -2004. 
2430

HCJ 4825/04, Muhammad Khaled 'Alian et al. v. The Prime Minister et al., Written Response, $467. 
2431 HCJ 4825/04, Muhammad Khaled 'Alian et al. v. The Prime Minister et al., Written Response, $$ 473-375. 
2432Ibid., $$ 493-495. 
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teritoriebze, magram mxars uWers imas, rom samxedro aucileblobis 
arsebobac ganapirobebda saSualebas adamianis uflebebis 
dasacavad.2433 saxelmwifo uaryofs aseve sasamarTlos daskvnas qartiis 
51-e muxlis gamouyeneblobis Sesaxeb, magram adasturebs, rom barieris 
kanoniereba aris jus in bello da ara jus ad bellum sakiTxi.2434 
 

profesori iuval Sani (Yuval Shany) asaxelebs garkveul ukmarisobas 
marTlmsajulebis saerTaSoriso sasamarTlos da israelis uzenaesi 
sasamarTlos gadawyvetilebebSi, romelic gamdidrebulia pasaJebiT, 

romlebic wardgenili iqna saxelmwifos mier saqmeSi alian (Alian). 

avtori sinanuls gamoTqvams imis gamo, rom israelis uzenaesi 
sasamarTlos pozicia saqmeSi beiT surik, romelic aRiarebda, rom 
„politikuri“ barieri iqneboda ukanono, gakeTda mxolod samxedro 
meTauris valdebulebebis analizis konteqstSi saerTaSoriso 
samarTlis mixedviT, rac ar wyvets sakiTxs imis Sesaxeb, Sida 
samarTali, kerZod administraciuli samarTali krZalavs Tu ara 

politikuri mosazrebebis2435 mxedvelobaSi miRebas da, Sesabamisad,  
gadawyvetileba Seesabameboda Tu ra Sida samarTals. am analizis 
kvaldakval ufro Tanmimdevruli iqneboda Sefasebuliyo samxedro 

aucileblobis sakiTxi. saxelmwifos mosazrebebs saqmeSi alian (Alian) 

SeuZlia cotaTi mohfinos naTelი SekiTxvas: is advokatirebs 
gadawyvetilebis miRebis damajereblobaze profesiuli TvalsazrisiT, 
rasac unda gadaewyvita gadawyvetilebis miReba barieris marSrutze. 
miuxedavad imisa, rom es narativi SeiZleba iyos prima facie safuZvliani 

budras (Boudrous) da SukbasTan (Shukba) axlomdebare marSrutisTvis, 
aRiniSna, rom is moiTxovs meti sinaTlis Setanas seqciebze  ariel 

(Ariel) an guS ecion (Gush Etsion).2436 

 
israelis uzenaesi sasamarTlo, romelic cdilobda dasaxlebebis 
kanonierebis sakiTxze ar emsjela, beiT surikis saqmeSi SeimuSava 
principi „individualuri usafrTxoeba“, romelic adasturebs 
valdebulebas samxedro ZalebisTvis uzrunvelyos yvela individis 
usafrTxoeba, romelic cxovrobs okupirebul teritoriebze - 

                                                 
2433Ibid., $$ 508-528. 
2434Ibid., $$ 532-544. 
2435

Shany Y., Head against the Wall? Israel’s rejection of the Advisory opinion on the legal consequence of the 

construction of a wall in the occupied Palestinian territories, Yearbook of International Humanitarian Law, 

Volume 7 -2004. 
2436Y.Yoaz, « Procureur d'Etat concède objectif politique pour les Jérusalem clôture », Haaretz, 21 Juin 

2005miTiTebulia Ibid. 
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israelelebis da araisraelelebis,2437 magram es postulati sadavo 
xdeba Jenevis konvenciis me-4 muxlidan gamomdinare, romelic 
gamoricxavs okupanti Zalis moqalaqeebs konvenciis moqmedebis 
sferodan, principidan ex injuria jus non oritur gamomdinare, romelic Tavis 
konkretul gamoxatulebas hpovebs 25 (2) (b) muxlSi saxelmwifos 
pasuxismgeblobis Sesaxeb muxlebis proeqtSi. „es muxli ukrZalavs 

saxelmwifoebs, romlebmac xeli Seuwyves ukanono situacias, 
miuTiTon dacvis saWiroebaze. Sesabamisad, ukanono dasaxlebebis 
mSeneblobaze iordanes dasavleT sanapirobze SeeZlo xeli SeeSala 
miTiTebas aucileblobaze maT dasacavad“2438 – aRniSnavs iuval Sani 

(Yuval Shany). amavdroulad didi kiTxvis niSani rCeba marTlmsajulebis 
saerTaSoriso sasamarTlos problemur mosazrebaze imis Sesaxeb, rom 
dasaxlebebis ukanono xasiaTi avtomaturad ukanonos xdis yvela 
zomas, romelic mimarTulia misi macxovreblebis dasacavad.2439 
 
xedva imis Sesaxeb, rom dasaxlebebis ukanonoba ar aris TavisTavad 
sakiTxis ganmsazRvreli,2440 gaziarebulia mravali avtoris mier. mag., 
alan bakeri, Tanamedrove saqmeTa institutis direqtori ierusalimis 
sazogado saqmeebis centrSi miiCnevs, rom: situacia sruliad 
unikaluria da sui generis istoria da israel-palestinis 
konfliqtTan dakavSirebuli garemoebebi teritoriebze, aseve 
SeTanxmebebisa da memorandumebis seriam, romlebic xelmowerili iqna 

                                                 
2437BeitSourik, supra n. 5, at para. 80. Voir aussi « We also accept that  « The Gazelles’ Basin » is a part of 

Giv’at Ze’ev [a large West Bank settlement] and needs defense just like the rest of that town ». Cf., Kawasme 

v. IDF West Bank Military Commander, H.C.J. 7007/03, Judgment of 19 April 2005, at para.7 (not yet 

published).  „araviTari eWvi araa, rom mopasuxe da sxva regionuli meTaurebi 
pasuxismgebelni arian regionis “hadasa haus” macxovrebelTa usafrTxoebasa da 
uSiSroebaze da rom am organoebs SeuZliaT da unda miiRon zomebi “hadasas saxlis” 
macxovrebelTa dasacad“ (ingl. « There is no doubt that the respondent and the other regional 

commanders are responsible for the safety and security of the residents of «Hadassa House » [a Jewish outpost 

in Hebron] and that these organs may, and even must adopt measures to protect the  « Hadassa House » 

residents’ (unofficial translation). Hess v. IDF West Bank Military Commander, H.C.J. 10356/02, 58(3) P.D. 

443, 460-461.„es valdebuleba [individTa usafrTxoebis dacvis] exeba yvela 
macxovrebels, gansxvavebis gareSe – ebraelebs, arabebs Tu ucxoelebs. sxvadasxva 
macxovreblis sacxovreblis kanonierebis sakiTxi mocemul etapze ar ganixileba. 
maTi yofna TviTon arealSi warmoSobs valdebulebas regionuli meTaurisTvis 
daicvas maTi sicocxle da adamianis uflebebis“ (igl. « This obligation [to protect individual 

security] applies with regard to all residents without distinction – Jews, Arabs or foreigners. The question of 

the lawfulness of the residence of various population elements is not before us at present. Their mere presence 

in the area entails an obligation upon the regional commander to protect their lives and human rights. »). Ibid. 
2438Shany Y., Head against the Wall? Israel’s rejection of the Advisory opinion on the legal consequence of the 

construction of a wall in the occupied Palestinian territories, Yearbook of International Humanitarian Law, 

Volume 7 -2004. 
2439

CIJ, Conséquences juridiques de l’édification d’un mur dans le territoire Palestinien occupé, 2004 (7, 9), 

$ 122, <http://www.icj-cij.org/docket/files/131/1671.pdf>, [1.10.2014].   
2440

Shany Y., Head against the Wall? Israel’s rejection of the Advisory opinion on the legal consequence of the 

construction of a wall in the occupied Palestinian territories, Yearbook of International Humanitarian Law, 

Volume 7 -2004. 

http://www.icj-cij.org/docket/files/131/1671.pdf
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palestineli mmarTvelebsa da israelis mTavrobas Soris, Seqmnes 
specialuri damoukidebeli reJimi - lex specialis – romelic marTavs 

urTierTobebs maT Soris.2441 iuval Sani (Yuval Shany) iziarebs israelis 
xedvas, romlis mixedviT, sasamarTlos pozicia dasaxlebebis 
dacvasTan dakavSirebiT, ugulebelyofs oslos SeTanxmebis iuridiul 
mniSvnelobas, romliTac koloniebis saboloo statusi gadaiwia 
israelsa da palestinas Soris molaparakebebis dromde da israels 
neba daerTo mieRo usafrTxoebis zomebi dasaxlebebis dasacavad 
Sualeduri SeTanxmebis moqmedebis periodSi2442 da amdenad, oslos 
SeTanxmebis2443 axlandeli iuridiuli statusis miuxedavad, 
dasaxlebebi kanonieria, xolo maT macxovreblebs aqvT ufleba 
dacvaze finaluri SeTanxmebis miRwevis molodinSi;2444 adamianis 
uflebebis xelSekrulebebi moqmedebs yvela individis mimarT, 
romlebic okupirebul teritoriebze arian.2445 
 
rodesac gadawyvetileba saqmeze beiT suriki (BeitSurik) iqna gamotanili, 
palestinis avtonomiam cvlilebebi miiCnia, rogorc „arasakmarisi“.2446 

                                                 
2441

Baker A.,The Settlements Issue: Distorting the Geneva Convention and the Oslo Accords, Jerusalem Center 

for public Affairs, Vol. 10, No. 20, 2011 (1, 5). 
2442 Sualeduri SeTanxmeba iordanes dasavleT sanapirosa da Razas seqtoris Sesaxeb, 
28 seqtemberi 1005, muxli XII(1): „israeli gaagrZelebs Seasrulos TavdacviTi 
pasuxismgebloba sagareo safrTxeebis winaaRmdeg, maT Soris sazRvris dacva 
egviptesa da iordaniasTan, aseve israelelTa globaluri usafrTxoebisa da 
dasaxlebebis, im mizniT, rom daculi iqnas maTi Sida usafrTxoeba da sajaro 
wesrigi; is iqoniebs yvela uflebamosilebas, raTa miiRos saWiro zomebi am 
TvalsazrisiT“. muxli Art. XXXI (5): „gasagebia, rom es molaparakebebi dafaravs Semdeg 
SeCerebul sakiTxebs: ierusalimi, ltolvilebi, dasaxlebebi, usafrTxoebis 
sakiTxebi, sazRvrebi, urTierToba da TanamSromloba sxva mezobel saxelmwifoebTan 
da saerTo interesis sxva sakiTxebi“. L’Accord intérimaire israélo-palestinien sur la Cisjordanie et 

la bande de Gaza, Le monde Diplomatique, <http://www.monde-diplomatique.fr/cahier/proche-orient/oslo2-

fr>, [12.02.2015]. 
2443

See e.g., G.R. Watson, «The « Wall» decisions in legal and political context », 99 AJIL (2005) pp. 6-26,at 

pp. 22-24 (discussing possible objections to the validity of the Oslo Accords) miTiTebulia Shany Y., Head 

against the Wall? Israel’s rejection of the Advisory opinion on the legal consequence of the construction of a 

wall in the occupied Palestinian territories, Yearbook of International Humanitarian Law, Volume 7 -2004. 
2444

See e.g., Letter from President Bush to Prime Minister Sharon, 14 April 

2004,<http://www.whitehouse.gov/news/releases/2004/04/20040414-3.html>: « In light of new realities onthe 

ground, including already existing major Israeli populations centers, it is unrealistic to expect thatthe outcome 

of final status negotiations will be a full and complete return to the armistice lines of 1949,and all previous 

efforts to negotiate a two-state solution have reached the same conclusion. » miTiTebulia Ibid. 
2445

D. Kretzmer, « The advisory opinion: the light treatment of international humanitarian law », 99 AJIL 

(2005) n. 45, at p. 93. ‘[A] theory that posits that the fact that civilians are living in an illegal settlement should 

prevent a party to the conflict from taking any measures to protect them wouldseem to contradict fundamental 

notions of international humanitarian law’ miTiTebulia Ibid. 
2446Qurei Plays Down Israeli Decision on the Wall around Jerusalem, INT’L PRESS CTR.(Palestine), June 

30, 2004, available at http://www.ipc.gov.ps/ipc_e/ipc_e-1/e_News/news2004/2004_06/191.html; Press 

Release, Palestinian National Authority Ministry of Foreign Affairs,PNA Hails ICJ’s Ruling over « Apartheid 

Wall » (July 9, 2004). miTiTebulia Martel F. Ch., Give Peace a Chance: How Considering Peace Process 

Obligations Would Have improved The Rulings of The International Court Of Justice And The Israeli Supreme 

http://www.monde-diplomatique.fr/cahier/proche-orient/oslo2-fr
http://www.monde-diplomatique.fr/cahier/proche-orient/oslo2-fr


396 

 

Tavis mxriv, israelis mTavrobam aiRo valdebuleba Seesrulebina es 
gadawyvetileba, amasTan uaryofda marTlmsajulebis saerTaSoriso 
sasamarTlos sakonsultacio daskvnas, rogorc politikur 
gadawyvetilebas, romelmac moaxdina palestinuri terorizmis 
ignorireba.2447 2004 wlis TebervalSi,2448 Semdgom 2005 wlis 20 
Tebervals, israelis mTavrobam Secvala marSruti, romliTac 
ganisazRvra sruli masStabiT 670 kilometriT, adre gansazRvruli 622 
kilometris nacvlad da gahyveboda mwvane xazs 135 kilometriT, 
nacvlad adrindeli 48-isa. am gadawyvetilebiT israeli moaxdenda 
mwvane xazs miRma daaxloebiT 10%-is absorbirebas (nacvlad adre 
gaTvaliswinebuli 12,7%-isa) da sakuTar mxares moaqcevda 170 000 
dasaxlebas (ierusalimis gamoklebiT) da 49 000 palestinels, 

romlebic 38 sofelSi cxovrobs.2449 beiT surikis (Beit Sourik) pasuxad, 
mTavrobam ganacxada barieris mniSvnelovani cvlilebis Sesaxeb – 
romelic gulisxmobs ramdenime arsebuli segmentis Sewyvetas.2450 
israelis mxarem ganacxada, rom axali marSruti amcirebda iordanes 
dasavleT sanapiros teritorias israelis mxares TiTqmis 

                                                 
Court On The Israeli Security Barrier, 17 Duke Journal of Comparative & International Law 305-360 (2007), 

312. 
2447

Press Release, Prime Minister of Israel, Prime Minister Orders Continued Construction of the Separation 

Fence As Directed by the High Court of Justice (July 11, 2004) miTiTebulia Ibid. 
2448 2004 wlis TebervalSi, mTavrobam ganacxada misi ganzraxvis Sesaxeb barieris 
Semoklebisa da misi 1949 wlis sazavo xazTan axlos ganTavsebis Taobaze, raTa 
palestinelTa yoveldRiuri cxovrebisTvis naklebad mZime yofiliyo. daanonsebuli 
cvlilebebi Seicavda barieris mcire monakveTis moSlas kalkiliis aRmosavleTiT 
da iordanes dasavleT sanapiroze gadasvlis msurvelTaTvis ufro xelsayrels 
xdida. xelisuflebam gaauqma ben gurionis aeroportis da avtoban 443-is gaZlierebis 
zomebi modiinidan ierusalimamde, palestinelebze SesaZlo gavlenis gamo. Bard M., 

Myths & Facts Online, Human Rights in Israel and the Territories, Jewish virtual Library, 2010b, 

<http://www.jewishvirtuallibrary.org/jsource/myths/mf18.html#5a>, [12.02.2015]. 
2449 axali marSruti gahyveba mwvane xazs hebronis simaRleebTan axlos. odnav 
CrdiloeTiT, is SeaRwevs ufro Rrmad iordanes dasavleT sanapiroze, raTa miierTos 

beTlemTan axlomdebare guS ecionis (Goush Etzion) dasaxlebebis bloki, sadac 
daaxloebiT 50 000 macxovrebeli cxovrobs. aseve gadawyvetda koloniebis – ma-ale 

adumim  (Ma’aleAdoumim) da arielis (Ariel) SemoerTeba. ONU. Rapport du Rapporteur spécial de 

la Commission des droits de l’homme sur la situation des droits de l’homme dans les territoires palestiniens 

occupés depuis 1967, Soixantième session Point 73 c) de l’ordre du jour provisoire, Questions relatives aux 

droits de l’homme : situations relatives aux droits de l’homme et rapports des rapporteurs et représentants 

spéciaux, A/60/271,2005 (8, 18), 8, $ 14, <http://daccess-dds-

ny.un.org/doc/UNDOC/GEN/N05/464/91/PDF/N0546491.pdf?OpenElement>, [14.02.2015]. 
2450

 HCJ 4825/04, Muhammad Khaled 'Alian et al. v. The Prime Minister et al, Written Response, $$ 22, 88-

89 miTiTebulia Shany Y., Head against the Wall? Israel’s rejection of the Advisory opinion on the legal 

consequence of the construction of a wall in the occupied Palestinian territories, Yearbook of International 

Humanitarian Law, Volume 7 -2004. 

http://www.jewishvirtuallibrary.org/jsource/myths/mf18.html#5a
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naxevramde.24512452 palestinelebi akritikebdnen axal marSruts, 
vinaidan barieris umetesi nawili kvlav palestinis teritoriaze 
rCeboda.2453 ebrauli virtualuri biblioTekis Tanaxmad, israelis 
uzenaesi sasamarTlos gadawyvetilebis aRsrulebam gaarTula 
mTavrobis samuSao, moiTxovda ra met Zlisxmevas da finansebs.24542455 
gadawyvetileba, romelic krZalavda barieris agebas arielis 
dasaxlebis irgvliv, romelic 22 kilometramde iWreba iordanes 
dasavleT sanapiroze, gauqmda 2005 wlis 17 maiss. 2005 wlis 6 ivliss, 
israelis premier ministrma ariel Saronma gaakritika samxedro 
xelmZRvaneloba barieris agebis „bevri droisTvis“ da gasca davaleba 
samuSaoebis daCqarebisTvis.2456 
 
saerTaSoriso doneze Sexvedra gaeroSi palestinis sakiTxze Sedga 
2005 wlis 8 da 9 marts JenevaSi, palestinel xalxTa uflebebis 
realizebis komitetis egidiT, sadac sasamarTlos sakonsultacio 
daskvnis gamoyenebis sakiTxi ganixileboda. saerTaSoriso samarTlis 

                                                 
2451Press Release, Israel Ministry of Defense, Israel’s Response to the ICJ Advisory Opinion on the Security 

Fence (Feb. 28, 2005) (English summary) (available at 

http://www.securityfence.mod.gov.il/Pages/ENG/news.htm#news27). miTiTebulia Martel F. Ch., Give 

Peace a Chance: How Considering Peace Process Obligations Would Have improved The Rulings of The 

International Court Of Justice And The Israeli Supreme Court On The Israeli Security Barrier, 17 Duke Journal 

of Comparative & International Law 305-360 (2007), 313. 
2452 Tavdacvis saministros mier gamoqveynebuli ruqis mixedviT, saxecvlili 
marSruti mwvane xazTan siaxloves gaivlis, Seamcirebs ra amiT palestinelebis 
zians, romlebic xazTan axlos cxovroben. es exeba mag., hebronis mTis samxreTs, 
sadac Tavdapirveli marSruti iordanes dasavleT sanapiros siRrmeSi ufro metad 
iWreboda. kvlav gaivlis ra guS ecionis irgvliv da palestinuri Temis siaxloves, 
damatebiTi barierebis mSenebloba gauqmda da beTlemTan misasvleli gaCnda. am 
gaumjobesebis miuxedavad, dasaxlebebis arieli da qedumimis problemebi darCa. 
axali seqcia daemata aseve maale adumims da masTan axlomdebare dasaxlebebs. 
B’Tselem, Barrier route updated, 2005 (2, 23), 

<http://www.btselem.org/separation_barrier/20050223_new_route>, [14.02.2015]. 
2453

Press Release, PLO Negotiations Affairs Dep’t., Barrier to Peace: Assessment of Israel’s  « New »Wall 

Route (Mar. 2005) (available at http://www.nad-plo.org/inner.php?view=facts_wall_f19bp) miTiTebulia 
Martel F. Ch., Give Peace a Chance: How Considering Peace Process Obligations Would Have improved The 

Rulings of The International Court Of Justice And The Israeli Supreme Court On The Israeli Security Barrier, 

17 Duke Journal of Comparative & International Law 305-360 (2007), 314. 
2454

Bard M., Myths & F<http://www.jewishvirtuallibrary.org/jsource/myths/mf18.html#5a>, [12.02.2015]. 
2454

Le Presiden de la HCJ avait déclaré après la publication qu'ils reconnaissent qu'ils rendant la tâche plus 

difficile de l'armée, ils acts Online, Human Rights in Israel and the Territories, Jewish virtual Library, 2010b, 

<http://www.jewishvirtuallibrary.org/jsource/myths/mf18.html#5a>, [12.02.2015]. 
2455israelis uzenaesi sasamarTlos Tavmjdomarem ganacxada gamoqveynebis Semdeg, rom 
isini aRiareben, rom jaris saqme ufro rTuli gaxda; maT sjeraT, rom sabolood, 
rwmena da samarTali gaimarjvebs, vinaidan „ar arsebobs usafrTxoeba samarTlis 
gareSe“. Berger J.,High court tells Israelis to shift part of barrier, The New-York Times,2004 (7, 1). 
2456

ONU,Rapport du Rapporteur spécial de la Commission des droits de l’homme sur la situation des droits de 

l’homme dans les territoires palestiniens occupés depuis 1967, Soixantième session Point 73 c) de l’ordre du 

jour provisoire, Questions relatives aux droits de l’homme : situations relatives aux droits de l’homme et 

rapports des rapporteurs et représentants spéciaux, A/60/271, 2005 (8, 18), $15, <http://daccess-dds-

ny.un.org/doc/UNDOC/GEN/N05/464/91/PDF/N0546491.pdf?OpenElement>, [12.02.2015]. 
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cnobili israeleli da palestineli eqspertebi, gaeros wevri 
saxelmwifoebisa da damkvirveblebis warmomadgenlebi, 
parlamentarebi, gaeros organizaciis da arasamTavrobo organizaciis, 
universitetis, mediis warmomadgenlebi monawileobas iRebdnen 
SexvedraSi.2457 es Sexvedra Sedga maleve, 2005 wlis 9 ianvars, mahmud 
abasis palestinis avtonomiis prezidentad arCevisa2458 da Sarm-el-
Seixis 2005 wlis 8 Tebervlis samitis Semdeg.2459 monawileebma 
kmayofilebiT aRniSnes, rom mxardaWeris saerTaSoriso Sexvedraze, 
romelic gaimarTa 2005 wlis 1 marts londonSi didi britaneTis 
mTavrobis maspinZlobiT, monawileebma aiRes valdebuleba gadawyviton 
konfliqti pirdapiri molaparakebebis gziT.2460 israelis ganzraxvis 
miuxedavad, daetovebina Razas seqtori da iordanes garkveuli 
nawilebi, monawileebma gamoxates SeSfoTeba barieris mSeneblobis 
gagrZlebis gamo sakonsultacio daskvnisa da gaeros rezoluciebis 
miuxedavad.2461 palestinelebze barieris uaryofiTi efeqtebis 
Sexsenebis Semdeg, monawileebma kmayofileba gamoxates sasamarTlos 
„istoriuli“ sakonsultacio daskvnis gamo, aRniSnes ra rom es iyo 
pirveli SemTxveva, rodesac gaeros umTavresma iuridiulma organom 
imsjela palestinis sakiTxTan dakavSirebiT. isini SeuerTdnen 
sasamarTlos pozicias, romlis mixedviT,  barieris ageba 
ewinaaRmdegeba saerTaSoriso samarTals.2462 monawileebma kmayofileba 
gamoxates generaluri asambleis mier 2004 wlis 20 ivliss rezolucia 
ES-10/15 miRebis gamo da xazi gausves gaeros mier miRebuli zomebis 
mniSvnelobas zianis reestris warmoebis Sesaxeb nebismieri fizikuri 
da iuridiuli pirisTvis. maT aRniSnes, rom generalurma asambleam 
mosTxova gaeros yvela wevrs Seasrulon maTze sakonsultacio 
daskvniT dakisrebuli movaleobebi. maT aseve sTxoves wevr 
saxelmwifoebs, aukrZalon maTi iurisdiqciis qveS myof fizikur da 
iuridiul pirebs daexmaron barieris aSenebaSi.2463 monawileebma 
sTxoves saerTaSoriso Tanamegobrobas miiRon zomebi, raTa 
daarwmunon israelis mTavroba daemorCilos saerTaSoriso samarTals 

                                                 
2457ONU, Reunion international des Nations Unies sur la quesstions de Palestin. Office des Nations Unies à 

Genève,  2005 (3, 8-9), 1,  

<http://unispal.un.org/unispal.nsf/a39191b210be1d6085256da90053dee5/bcb37133df60c4e085256fc4007578

04/$FILE/Final%20Document%20French.pdf>, [11.02.2015]. 
2458Abbas achieves landslide poll win, BBC News, 2005 (3, 10), 

<http://news.bbc.co.uk/2/hi/middle_east/4160171.stm>, [11.02.2015]. 
2459ISRAEL, Ministry of Foreign Affairs of Israel, Israel-Palestinien negotiations,  

<http://www.mfa.gov.il/MFA/Peace+Process/Guide+to+the+Peace+Process/Israel-

Palestinian+Negotiations.htm>, [11.02.2015]. 
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Genève,  2005 (3, 8-9), 1,  $3, 
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2461Ibid, 2,$4. 
2462Ibid, 2, $$ 6-7.  
2463Ibid, 2,$8.  
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da sasamarTlos gadawyvetilebebs.2464 daadastures ra kvartetis 
centraluri roli samSvidobo procesSi, monawileebma mouwodes 
wevrebs gaaormagon Zalisxmeva misi ganxorcielebisTvis, gausves ra 
xazi aseve gaeros mudmiv pasuxismgbelobas palestinis sakiTxis yvela 
aspeqtTan mimarTebaSi manam, sanam ar gadawydeba Sesabamisi sakiTxi, 
saerTaSoriso samarTlis safuZvelze da manam, sanam palestineli 
xalxis ganuyofeli uflebebi srulad ar iqneba realizebuli.2465 
bolos, monawileebma kmayofileba gamoTqves zogierTi qveynis 
parlamentarTa molaparakebebiT, romelTac gamoTqves survili, rom 
urCeven TavianT mTavrobebs, daeqvemdebaron am gadawyvetilebas.2466 
 

Sveicariis warmomadgenelma gaeroSi, peter moreram (Peter Maurera) 

generalur asambleas weriliT2467 mimarTa da waradgina Sveicariis 2005 
wlis 27 ivnisis moxseneba, rogorc Jenevis konvenciis depozitorma, 
generaluri asambleis ES-10/15 rezoluciis safuZvelze.  werilSi 
aRniSnulia, rom „im mandatiT, romelic mas aqvs miniWebuli, Sveicariam 
awarmoa xangZlivi konsultaciebi konfliqtis mxareebTan, samSvidobo 
procesis aqtorebTan da regionis sxva mniSvnelovan aqtorebTan“.2468 
Jenevis xelSekrulebis yvela monawile mxare informirebuli iqna 
aseve da konsultirebuli sakonsultacio daskvniT, rogorc 
iuridiuli CarCoTi.2469 Sveicariis mixedviT, sxvadasxva Tanamosaubrem 
aRniSna, rom situacia Seicvala rezolucia ES-10/15 miRebis Semdeg, 
kerZod politikuri ganviTareba, maT Soris Razas seqtoridan 
israelis samxedro Zalebis gasvla xels Seuwyobda politikur 
process. am mizeziT, SiSi gamoiTqva dasaxlebebis bedTan 
dakavSirebiT.2470 kvartetis aqtorebma xazi gausves sagzao ruqis 
ganxorcielebis ararsebobas da dagvianebas Sarm el-Seixis 
valdebulebebis aRsrulebis TvalsazrisiT.2471 
 
rac Seexeba maRali xelSemkvreli mxareebis konferenciis Catarebas, 
rogorc SesaZleblobas sxva sakiTxebs Soris, konsultaciebi iZleoda 
SesaZleblobas gamokveTiliyo kvazi-konsensusi axali konferenciis 

                                                 
2464Ibid, 2,$9. 
2465Ibid, 3, $$10-11.  
2466Ibid, 3,$12.  
2467

SUISSE,Lettre datée du 30 juin 2005, adressée au Président de l’Assemblée générale par le Représentant 

permanent de la Suisse auprès de l’Organisation des Nations Unies ; Rapport de la Suisse, en sa qualité de 
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SesaZleblobaze ramdenime mizeziT. zogierTi saxelmwifo gamoxatavda 
principul winaaRmdegobas: konferencia moaxdenda saerTaSoriso 
humanitaruli samarTlis politizebas da xels SeuSlida samSvidobo 
procesis ganaxlebas, xolo sxvebi acxadebdnen, rom axali 
konferencia Znelad realizebadi iyo sasamarTlos mier 
sakonsultacio daskvnaSi gakeTebuli daskvnebis gamo. zogierTma 
saxelmwifom gaixsena amgvari konferenciis gamousadegaroba imis gamo, 
rom ori konferencia Catarda ukve 1999 da 2001 wlebSi. mxolod patara 
umciresoba miiCnevda, rom ar unda daeviwyebinaT konferenciis idea.2472 
bevri saxelmwifo ixsenebda barieris da masTan dakavSirebuli reJimis 
uaryofiT efeqtebs palestinel samoqalaqo mosaxleobaze da 
aRiarebda aucileblobas swrafad gaumjobesebuliyo samoqalaqo 
mosaxleobis mdgomareoba adgilze da konkretuli zomebis 
identificireba momxdariyo.2473 saxelmwifoTa udidesi umravlesoba 
aRiarebda, rom gamosayenebeli  samarTali da Sesabamis mxareTa 
valdebulebebi sasamarTlos mier aRniSnuli iqna sakonsultacio 
daskvnaSi, maT Soris Jenevis meoTxe konvenciis de jure gamoyeneba da 
aseve israelis mier ratificirebuli instrumentebisa - adamianis 
uflebebis sferoSi. „israelis ufleba daicvas sakuTari mosaxleoba 
aRiarebulia im pirobiT, rom am TvalsazrisiT miRebuli zomebi 
Seesabameba saerTaSoriso samarTlis standartebs. imavenairad, 
arsebobs molodini, rom palestinis avtonomia miiRebs saWiro zomebs, 
raTa uzrunvelyos usafrTxoeba da moaxdinos samoqalaqo pirTa 
winaaRmdeg mimarTuli Tavdasxmebis prevencia, romelic iRebs 
suiciduri Tavdasxmebis saxes da moaxdens pasuxismgebel pirTa 
pasuxisgebaSi micemas“.2474 israelis mier barieris marSrutTan 
dakavSirebiT ganxorcielebuli cvlilebebi israelis uzenaesi 
sasamarTlos gadawyvetilebis Sesabamisad, arasakmarisad iqna 
kvalificirebuli saerTaSoriso samarTlis mixedviT, srul 
dangrevamde. dasaxlebebTan dakavSirebuli aqtivobebi, rogoricaa 
maTi gazrda, ganviTareba, miCneuli iqna SeSfoTebis sagnad.2475 
 
zogierTma saxelmwifom moiTxova barieris aReba, sxvebma – marSrutis 
modifikacia mwvane xazis gaswvriv. zogierTma isurva israelis 
mxridan valdebulebis aReba misi aRebis Sesaxeb, rogorc ki 
usafrTxoebasTan dakavSirebuli mdgomareoba damakmayofilebeli 
gaxdeboda an 5 wlis gasvlis Semdeg. sxvebs surdaT mSeneblobaze 
moratoriumis gamocxadeba 3-dan 6 Tvemde. aseve, aRiniSna, rom 
araviTari finansuri kontribucia an daxmareba barieris aSenebaze ar 
unda yofiliyo ganxorcielebuli.2476 saxelmwifoebma aRiares 

                                                 
2472Ibid,$17.  
2473Ibid,$$ 18, 27. 
2474Ibid,$$ 18, 22-24.  
2475Ibid,$$ 25-26. 
2476Ibid.,$30. 
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gadaadgilebis TavisuflebasTan dakavSirebuli winaRobebi, rogorc 
humanitaruli, ekonomikuri da socialuri krizisis ZiriTadi mizezi. 
arsebiTad iqna miCneuli adgilobrivi mosaxleobis xelmisawvdomobis 
uzrunvelyofa skolebTan, saavadmyofoebTan, sasoflo-sameurneo 
daniSnulebis miwebTan, saqonlis normaluri importi da eqsporti 
Razasken da piriqiT iordanesken, aseve wvdoma ierusalimTan. sxva 
zomebi, ufro zusti, kerZod, politikur patimarTa da qalTa 
gaTavisufleba, aseve infrastruqturis gaumjobeseba, kerZod wylis 
miwodebis. eqspertTa araformaluri Sexvedra, rac ukavSirdeba 
saerTaSoriso humanitaruli samarTlis gamoyenebis ukmarisobas aseve 
iqna SeTavazebuli, aseve yoveTviuri moxsenebebis Sedgena ES-10/15 
rezoluciis Sesrulebis irgvliv. damatebiT SeTavazebuli iqna 
meqanizmis Seqmna, romelic moaxdenda mTeli informaciis 
centralizebas Jenevis meoTxe konvenciis pativiscemis sakiTxis 
Sesaxeb.2477 
 
uSualod konfliqtis gavlenis qveS myof mxareTa pozicia sainteresoa 
imdenad, ramdenadac is aCvenebs, ra gavlena iqonia maT poziciebze 
sakonsultacio daskvnam da generaluri asambleis rezoluciebma, 
aseve Sveicariis mier warmoebulma procedurebma. israelma gaimeora 
sakuTari kargad nacnobi  pozicia, romlis mixedviTac barieri 
droebiTi zomaa da amarTlebs mis agebas usafrTxoebis 
mosazrebebidan gamomdinare da Seaqvs wvlili sicocxlis gadarCenaSi, 
magram barieris marSruti regularulad ixedeba im principebis 
safuZvelze, romelic SemuSavebuli iqna israelis uzenaesi 

sasamarTlos mier beiT surikis (Beit Sourik) saqmeSi;2478 rom palestinis 
saprezidento arCevnebis da Sarm el-Seixis samitis Semdeg, man miiRo 
garkveuli zomebi palestinelTa cxovrebis gasaioleblad.2479 amasTan 
mandatTan dakavSirebiT, israelma ganacxada mzadyofnis Sesaxeb 
iTanamSromlos da gaagrZelos dialogi depozitorTan.2480 
 
palestinis avtonomia SeSfoTebuli rCeboda barieris mSeneblobis 
gagrZelebiT da axali dasaxlebebiT iordanes dasavleT sanapiroze 
da aRmosavleT ierusalimSi, rac damangrevlad miiCneoda 
palestinelTa teritoriuli mTlianobisTvis. isini elodnen, rom 

                                                 
2477Ibid.,$$ 31-33, 35-36. 
2478Ibid.,$$ 38, 41. 
2479qalaqebze pasuxismgeblobis gadacema palestinuri avtonomiisTvis, patimarTa 
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saxelmwifoebi ikisrebdnen maT valdebulebas Jenevis meoTxe 
konvenciis mixedviT da miiRebdnen Sesabamis zomebs.2481 rogorc sawyisi 
zoma, palestinis avtonomiis rCeviT mizanSewonili iyo Seqniliyo 
megobarTa jgufi, romelTa SemadgenlobaSi Sevidoda israelis axlo 
saxelmwifoebi im mizniT, rom daerwmunebinaT israeli damorCileboda 
saerTaSoriso samarTals; damsjeli zomebis miReba, romelic xels 
SeuSlis dasaxlebebidan momavali produqtebis Sesvlas; sanqciebis 
dawesebas im kompaniebis sawinaaRmdegod, romlebic aSenebaSi 
monawileoben, zomebis miReba maRali xelSemkvreli mxareebis mier, 
raTa uzrunveleyo israelis mier Tavisi valdebulebebis Sesruleba 
Jenevis meoTxe konvenciisgan gamomdinare, kerZod mZime darRvevebis 
aRmofxvra.2482 
 
finaluri mosazrebebisaTvis, Sveicariam miuTiTa saerTaSoriso 
humanitarul samarTalze, kerZod Jenevis meoTxe konvenciaze, rogorc 
gamosayenebel iuridiul CarCoze. Sveicariam aRniSna, rom 
„usafrTxoebis situaciis gaumjobesebam unda misces barieris 
dangrevis an misi mwvane xazis gaswvriv gadaadgilebis, aseve 
mSeneblobis gayinvis SesaZlebloba. israelis formalur 
valdebulebas am mniSvnelobiT SeuZlia xeli Seuwyos undoblobis 
Semcirebas im pirobiT, Tuki srulad Sewydeba yvelanairi aqtivoba, 
romelic dasaxlebebs ukavSirdeba“;2483 rom damatebiTi zomebia 
aucilebeli garda imisa, rac ukve iqna miRebuli israelis uzenaesi 
sasamarTlos gadawyvetilebebis safuZvelze; rom unda gaumjobesdes 
humanitaruli, ekonomikuri da socialuri situacia saerTo jamSi da 
miRebuli iqnas konkretuli zomebi ndobis aRsadgenad. amasTan, 
Sveicariam aRniSna, rom „israels aqvs ufleba miiRos saWiro zomebi 
misi sajariso nawilebisa da misi teritoriebis usafrTxoebis 
uzrunvelsayofad, magram unda uzrunvelyos nebismier dros, 
palestineli mosaxleobis xelmisawvdomoba saqonlis da ZiriTadi 
momsaxurebis mimarT“.2484 Sveicariis gancxadebiT, palestinis 
avtonomiam Tavis mxriv pativi unda sces mis valdebulebebs, raTa xeli 
Seuwyos situacias usafrTxoebis kuTxiT, moaxdinos usafrTxoebis 
sistemis reformireba da gaaumjobesos igi; uzrunvelyos wesrigi da 
usafrTxoeba; moaxdinos Tavdasxmebis prevencia samoqalaqo pirebze da 
dasajos pasuxismgebeli pirebi.2485 aseve aRiniSna, mzardi aucilebloba 
palestinuri mosaxleobis cxovrebis arsebiTi da sistematuri 
gaumjobesebis, kerZod ganaTlebis, janmrTelobis dacvis, samsaxurisa 
da ekonomikuri, socialuri da kulturuli cxovrebis sferoebSi.2486 

                                                 
2481Ibid, $$ 46-47. 
2482Ibid, $$ 48-49. 
2483Ibid,$$ 51-52. 

2484 Ibid,$$ 54-56. 
2485 Ibid,$53. 
2486 Ibid,$$ 57. 
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dasasruls, Sveicariis gancxadebiT, maRal xelSemkvrel mxareTa 
konferencia ar aris gza da rom mis nacvlad, dialogis meqanizmi unda 
yofiliyo gaTvaliswinebuli, kerZod ori gancalkevebuli jgufi, 
israelTan da palestinis avtonomiasTan, romlebic moxsenebiT 
mimarTavdnen kvartets, raTa „xeli Sewyoboda saerTaSoriso 
humanitaruli samarTlis pativiscemas da humanitaruli mdgomareobis 
gaumjobesebas, kerZod pirTa da saqonlis gadaadgilebis 
TavisuflebisTvis dawesebuli SezRudvebis moxsnas rogorc 
okupirebuli palestinis SigniT, ise mis gareT“.2487 
 

2005 wlis 21 ivliss, uSiSroebis sabWom imsjela axlo aRmosavleTSi 
Seqmnil viTarebaze, maT Soris palestinur sakiTxze.2488 quveiTis 

warmomadgenelma al-najemma (Al-Najem) aRniSna, rom barieris 
mSenebloba grZeldeba sasamarTlos sakonsultacio daskvnis 
moTxovnaTa sapirispirod.2489 man mimarTa saerTaSoriso 
Tanamegobrobas arabuli qveynebis saxeliT „uzrunvelyos misi 
pasuxismgebloba da mouwoda gaerTianebuli erebis yvela wevr 
saxelmwifos, raTa miiRon naTeli pozicia da yovelgvari 
orazrovnebis gareSe, raTa gaZlierebuli iqnas qartia da 
saerTaSoriso samarTali, kerZod saerTaSoriso humanitaruli 
samarTali, moewodos israelis, pativi sces saerTaSoriso wesrigs da 
daasrulos palestineli xalxisTis dawesebuli mTeli misi ukanono 
praqtika, kerZod gamyofi kedlis mimdinare mSnebeloba okupirebul 
palestinur teritoriebze, maT Soris aRmosavleT ierusalimSi“.2490 
arabuli ligis mudmivmoqmedma warmomadgenelma gaeroSi  iahia 
mahmasanim (Yahya Mahmassani) uSiSroebis sabWos mouwoda Seasrulos misi 
pasuxismgebloba da sxva zomebs Soris, daavaldebulos israeli 
Sewyvitos barieris mSnebeloba.2491 egviptis warmomadgenelma abu atam 

(Abou Atta) Sveicariis moxsnebis analizis Semdeg mouwoda uSiSroebis 
sabWos wevrebs daavaldebulos israeli pativi sces Jenevis meoTxe 
konvenciis yvela moTxovnas da mkafiod daadasturos pativiscema 
sasamarTlos sakonsultacio daskvnis mimarT da daiwyos barieris 
dangreva.2492 gamomsvlelebma gansxvavebuli poziciebi warmoadgines.2493 

                                                 
2487Ibid.,$$ 58-59. 
24882005 wlis 10 ivliss, israelis ministrTa kabinetma daamtkica barieris axali 
ganzomileba, amjerad aRmosavleT ierusalimSi. roca es ukanaskneli fazis ageba 
dasruldeba, 55 000 palestinels Seexeba uSualod.ONU,Conseil de sécurité,Soixantième année, 

5230e séance, 205 (7, 21), 14 h 50, New York S/PV.5230 et Resumption 1, 6, <http://daccess-dds-

ny.un.org/doc/UNDOC/PRO/N05/434/29/PDF/N0543429.pdf?OpenElement>, [25.3.2017]. 
2489

Ibid,2. 
2490Ibid, 2-3.  
2491Ibid, 4. 
2492Ibid, 5.  
2493Ibid,6, 8, 10-13, 16-19, 22-26. 

http://daccess-dds-ny.un.org/doc/UNDOC/PRO/N05/434/29/PDF/N0543429.pdf?OpenElement
http://daccess-dds-ny.un.org/doc/UNDOC/PRO/N05/434/29/PDF/N0543429.pdf?OpenElement
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21 ivliss, uSiSroebis sabWom gadawyvita ar gaegrZelebina barieris 
aSenebisa da sakonsultacio daskvnis ganxilva.2494 
 

gaerTianebuli erebis adamianis uflebebis komisiis rva mandatis 
mflobelma gamoaqveyna mowodeba sakonsultacio daskvnis gamocemidan 
erTi wlis Semdeg, romelSic is sinanuls gamoxatavs, rom farTo 
masStabiT, sasamarTlos daskvna ignorirebuli iyo molaprakebebis 
sasargeblod sagzao ruqis TvalsazrisiT.2495 isini imeoreben 
sasamarTlos daskvnebs, rogorc israelis, ise sxva 
saxelmwifoebisTvis da yuradRebas amaxvileben faqtze, rom yvela 
Zalisxmeva unda iyos mimarTuli, raTa yuradReba miedevnos, rom gaero, 
romelic moqmedebs kvartetis SuagulSi, sagzao ruqis valdebulebis 
Sesabamisad, yvelaferi iRonos, raTa uzrunvelyos Sesabamisoba 
sasamarTlos sakonsultacio daskvnasTan da Tavi gaarTvas adamianis 
uflebaTa saerTaSoriso normebis dacvas.2496 
 
generaluri asambleis yuradReba male iqna mipyrobili uSiSroebis 
sabWos mier adamianis uflebaTa komisiis specialuri momxseneblis, 
jon dugardis (John Dugard) moxsenebaze, komisiis rezoluciebis - 1993/2 

A da 2005/7 ganxorcielebis sakiTxTan dakavSirebiT. moxsenebis 
mixedviT, 2005 wlis ganmavlobaSi, israelis mier miRebuli 
gadawyvetileba Razas seqtoridan dasaxlebebisa da jariskacebis 
evakuaciis Sesaxeb, ramac miipyro saerTaSoriso yuradReba, misca 
SesaZlebloba israels, gaegrZelebina barieris ageba okupirebul 
teritoriebze, ganevrco dasaxlebebi da Seemcirebina palestinelTa 
yofna ierusalimSi.2497 is aRniSnavs, rom sasamarTlos sakonsultacio 
daskvna da generaluri asambleis rezolucia saerTo jamSi mkvdar 
sityvad darCa.2498 mTliani Tavi miZRvnilia barieris gavlenaze 
palestinelebze, romelic ukavSirdeba gadaadgilebis akrZalvas. da 
bolos, situaciis kritikis Semdeg, momxsenebeli axsenebs israelis da 
sxva qveynebis valdebulebas, romlebic gansazRvrulia 

                                                 
2494ONU, Rapport du Rapporteur spécial de la Commission des droits de l’homme sur la situation des droits de 

l’homme dans les territoires palestiniens occupés depuis 1967, Soixantième session Point 73 c) de l’ordre du 

jour provisoire, Questions relatives aux droits de l’homme : situations relatives aux droits de l’homme et 

rapports des rapporteurs et représentants spéciaux, A/60/271,2005,18-19, <http://daccess-dds-

ny.un.org/doc/UNDOC/GEN/N05/464/91/PDF/N0546491.pdf?OpenElement>, [14.02.2015]. 
2495UN, Press Release: Un experts mark anniversary of ICJ “Wall Opinion” call on Israel to hlt construction of 

the wall. HR/05/092, 2005 (8, 4), 

<http://unispal.un.org/unispal.nsf/a39191b210be1d6085256da90053dee5/60f208730131abb8852570530066d

c77?OpenDocument>, [14.02.2015]. 
2496Ibid. 
2497

ONU,Rapport du Rapporteur spécial de la Commission des droits de l’homme sur la situation des droits de 

l’homme dans les territoires palestiniens occupés depuis 1967, Soixantième session Point 73 c) de l’ordre du 

jour provisoire, Questions relatives aux droits de l’homme : situations relatives aux droits de l’homme et 

rapports des rapporteurs et représentants spéciaux, A/60/271, 2005,2, <http://daccess-dds-

ny.un.org/doc/UNDOC/GEN/N05/464/91/PDF/N0546491.pdf?OpenElement>, [14.02.2015]. 
2498

Ibid, 2, 5. 

http://daccess-dds-ny.un.org/doc/UNDOC/GEN/N05/464/91/PDF/N0546491.pdf?OpenElement
http://daccess-dds-ny.un.org/doc/UNDOC/GEN/N05/464/91/PDF/N0546491.pdf?OpenElement
http://unispal.un.org/unispal.nsf/a39191b210be1d6085256da90053dee5/60f208730131abb8852570530066dc77?OpenDocument
http://unispal.un.org/unispal.nsf/a39191b210be1d6085256da90053dee5/60f208730131abb8852570530066dc77?OpenDocument
http://daccess-dds-ny.un.org/doc/UNDOC/GEN/N05/464/91/PDF/N0546491.pdf?OpenElement
http://daccess-dds-ny.un.org/doc/UNDOC/GEN/N05/464/91/PDF/N0546491.pdf?OpenElement


405 

 

sakonsultacio daskvniT.2499 momxsenebeli sxva mxriv aRniSnavs, rom 
gaero Tavis mxriv delikatur situaciaSia: erTis mxriv, is kvartetis 
wevria, xolo meores mxriv – is valdebulia daemorCilos sakuTari 
iuridiuli organos sakonsultacio daskvnas, romelic saTanadod 
unda iqnas mxedvelobaSi miRebuli da imoqmedos imgavarad, raTa 
dasruldes barieris mSenebloba. momxsenebeli xazs usvams, rom 
saerTaSoriso Tanamegobrobam unda imoqmedos da gaakeTos yvelaferi 
SesaZlebeli, raTa uzrunvelyos, rom molaparakebebi daiZvreba 
adgilidan.2500 momxsenebeli aseve wuxs, rom evropul saxelmwifoTa 
midgomis Sesaxeb gamoqveynda 2005 wlis 28 ivliss gazeTSi haarec 
ariel Saronsa da Jak Siraks Soris gamarTuli Sexvedris Sesaxeb – 
frangebma Tavi aarides yvela sadavo SekiTxvas, romelic exeba 
dasaxlebebsa da barieris adgilmdebareobas.2501 

droTa ganmavlobaSi, vatikanma, usafrTxoebis mosazrebebidan 
gamomdinare, sTxova israels, eklesiebi ganeTavsebina barieris 
israelis mxares.2502 amave periodSi, daaxloebiT 2005 wlis Sua 
seqtemberSi, daaxloebiT 90 sarCeli iqna wardgenili israelis 
uzenaes sasamarTloSi, romelTa naxevari gadawyda mxareTa morigebiT 
barieris mimarTulebis cvlilebis Semdeg.2503 am periodSi, 2005 wlis 
15 seqtembers, israelis uzenaesi sasamarTlos palatam 9 mosamarTlis 
SemadgenlobiT, gamoitana erTsulovani gadawyvetileba israelSi 
samoqalaqo uflebebis asociaciis peticiaze, romelic exeboda 

bariers alfei menaSes (AlfeiMenashe) zonis siaxloves – dasaxleba 
palestinuri qalaq kalkiliis saxreT-aRmosavleTiT, romelic gars 
akravs alfei menaSes da xuT palestinur sofels, daaxloebiT 4 km 
moSorebiT mwvane xazidan, romelic 2003 wlis agvistoSi aSenda.2504 
mosarCeleebi miiCnevdnen, rom barieri ar iyo kanonieri da rom is unda 
yofiliyo aRebuli da aSenebuli mwvane xazze; rom araviTari samxedro 
aucileblobis gamarTleba ar arsebobda soflebis anklavSi 
ganTavsebis; rom beiT surikis gadawyvetilebis moTxovnebi saxeze ar 
iyo.  

aucileblobaze saubrisas, mTavroba ar uaryofda barieris am 
monakveTis uaryofiT gavlenas palestinel macxovreblebze, acxadebda 

                                                 
2499Ibid, 18-19, $$ 53-54. 
2500Ibid, 19-20,$$ 56-57. 
2501Ibid, 19,$54.  
2502

Sharon B., Détruire les murs construire des ponts, Haaretz, 2005 (10, 10).  

 
2503ISRAEL, Ministry of Foreign Affairs of Israel, High Court of Justice rules on security fence around Alfei 

Menashe. IsraelMinistry of ForeignAffairs. 2005 (9, 15), 

<http://www.mfa.gov.il/MFA/Government/Law/Legal+Issues+and+Rulings/High%20Court%20rules%20on

%20security%20fence%20around%20Alfei%20Menashe%2015-Sep-2005>, [14.02.2015]. 
2504 HCJ 7957/04, Mara’abe v. Prime Minister of Israel [2005] IsrSC 38(2)30, 

<http://elyon1.court.gov.il/files_eng/04/570/079/a14/04079570.a14.pdf>, [14.02.2015]. 

http://www.mfa.gov.il/MFA/Government/Law/Legal+Issues+and+Rulings/High%20Court%20rules%20on%20security%20fence%20around%20Alfei%20Menashe%2015-Sep-2005
http://www.mfa.gov.il/MFA/Government/Law/Legal+Issues+and+Rulings/High%20Court%20rules%20on%20security%20fence%20around%20Alfei%20Menashe%2015-Sep-2005
http://elyon1.court.gov.il/files_eng/04/570/079/a14/04079570.a14.pdf
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ra rom mTeli rigi infrastruqturuli da lojistikuri 
gaumjobesebis RonisZiebebi iqna ganxorcielebuli, romelTa mizani 
iyo soflebis macxovrebelTaTvis, ramdenadac es SesaZlebeli iyo, 
zianis Semcireba, marSrutis gawonasworeba macxovrebelTa 
uflebebisa da usafrTxoebis moTxovnebis gaTvaliswinebiT. israelis 
uzenaesi sasamarTlo darwmunebuli iyo, rom barieris agebis 
gadawyvetilebis ukan ar iyo politikuri motivi. amis miuxedavad, man 
gasca brZaneba gonivrul vadaSi sxvadasxva alternatiuli marSrutis 
gadawyvetis gamokvlevis Sesaxeb. es pirveli SemTxveva iyo, roca 
israelis uzenaesma sasamarTlom barieris ukve aSenebuli monakveTis 
gauqmebis gadawyvetileba miiRo.2505 israelis uzenaesma sasamarTlom 
gaimeora iuridiuli CarCo, romelic iqna beiT surikis 
gadawyvetilebaSi gamomuSavebuli: haagis reglamenti, israelis 
administraciuli samarTali, Jenevis meoTxe reglamentis de facto 

gamoyeneba.2506 israelis uzenaesi sasamarTlom gaimeora, rom barieris 
marSrutis gansazRvrisas, samxedro xelmZRvanelobam unda miiRos 
mxedvelobaSi ori mosazreba: mosazreba, romelic ukavSirdeba 
saxelmwifos dacvas da mosazrebebi, romlebic ukavSirdeba 
adgilobrivi mosaxleobis adamianis uflebebis valdebulebas,  
adeqvaturad gaawonasworos isini.2507 miuxedavad imisa, rom israelis 
uzenaesma sasamarTlom uari ganacxada mihyoloda sakonsultacio 
daskvnas, miCneuli iqna, rom israelis uzenaesma sasamarTlom unda 
mianiWos mniSvneloba saerTaSoriso samarTlis normebs, romlebic 
ganviTarebuli da interpretirebulia marTlmsajulebis 
saerTaSoriso sasamarTlos mier, magram am ukanansknelis 
sawinaaRmdegod, gansxvavebul faqtobriv monacemebze dayrdnobiT, ar 
aris res judicata da ar avaldebulebs israelis uzenaes sasamarTlos 
gansazRvros, rom barieris yvela segmenti arRvevs saerTaSoriso 
samarTals.2508 amis miuxedavad, TiToeuli nawili unda iqnas 
Seswavlili damoukideblad. israelis uzenaesma sasamarTlom 
daaskvna, rom zogierTi segmenti arRvevs saerTaSoriso samarTals, 
maSin rodesac sxvebi – ara.2509 israelis uzenaesma sasamarTlom 
daaskvna, rom miuxedavad imisa, rom normatiuli baza, romelsac 
eyrdnoba marTlmsajulebis saerTaSoriso sasamarTlos da israelis 
uzenaesi sasamarTlo beT surikis gadawyvetilebaSi erTi da igivea, es 
ori organo gansxvavebul daskvnamde mivida gansxvavebuli faqtobrivi 

                                                 
2505B’Tselem, High Court in precedent-making decision: Dismantle section of the Separation Barrier. 

<http://www.btselem.org/topic-page/high-court-precedent-making-decision-dismantle-section-separation-

barrier>, [18.01.2015]. 
2506HCJ 7957/04, Mara’abe v. Prime Minister of Israel [2005] IsrSC 38(2)30,$14, 
<http://elyon1.court.gov.il/files_eng/04/570/079/a14/04079570.a14.pdf>, [14.02.2015]. 
2507 Ibid,$28.  

2508 Ibid,$74. 
2509Ibid,$58. 
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monacemebis gamo.2510 israelis uzenaesi sasamarTlos mixedviT, 
ZiriTadi gansxvaveba am ori organos monacemebSi ukavSirdeboda 
barieris aRmarTvis samxedro usafrTxoebis aucileblobas, romelic 
warmodgenili iqna saxelmwifos mier eqspansiuri saxiT saqmeSi beiT 
surik: monacemebi teroristuli aqtivobebis Sesaxeb israelSi 2000 
wlis seqtembris Semdeg; am terorizmis xasiaTis Sesaxeb, maT Soris 
„adamiani-bombebi“, romlebic afeTqeben avtobusebs, komerciul 
centrebsa da bazrebs; aTasobiT gardacvlilsa da daWrilebs Soris; 
sxvadasxva samxedro moqmedebebis Sesaxeb, romlebic miRebuli iqna 
terorizmTan sabrZolvelad.2511 

israelis uzenaesi sasamarTlosTvis mxareebis mier wardgenili 
mtkicebulebebis, mosarCeleTa da samxedroTa ganmartebebis 
safuZvelze miCneuli iqna, rom gadawyvetileba barieris agebis 
Taobaze ar aris politikuri gadawyvetilebis nayofi, moaxdinos 
teritoriebis aneqsia.2512 is aRniSnavs usafrTxoebis da samxedro 
aucileblobis Sesaxeb, romelic umniSvnelod iqna aRniSnuli im 
wyaroebSi, romlebzec sasamarTlom daayrdno Tavisi sakonsultacio 
daskvna; rom erTaderTi xazi eTmoba mas generaluri mdivnis 
moxsenebaSi; rom werilobiT gancxadebaSi usafrTxoebisa da samxedro 
mosazrebebis mxedvelobaSi miReba saerTod ar aris naxsenebi; rom 

dugardisa (Dugard) da zeigleris (Zeigler) daskvna ar Seicavs 
informacias am SekiTxvaze; rom israelis werilobiT mosazrebebSi 
kompetenciasa da diskreciasTan dakavSirebiT, romelic waredgina 
sasamarTlos, monacemebi terorizmTan da misi gavlenis Sesaxeb iqna 
warmodgenili, magram maT ver ipoves adgili sakonsultacio daskvnaSi. 
„faqtebis es minimaluri baza cxadia Tavad sakonsultacio 
daskvnaSia,“ – miuTiTa israelis uzenaesma sasamarTlom.2513 
 
zogierTma avtorma aRniSna, rom gansxvaveba am or teqsts Soris ar 
gamomdinareobs mxolod gansxvavebul fundamentur faqtebs Soris, 
magram ori sasamarTlo STagonebuli iyo ori sxvadasxva istoriuli 
narativiT;2514 rom sasamarTlo ukeT rom yofiliyo informirebuli 
israelis usafrTxoebis saWiroebis da barieris mniSvnelobis Sesaxeb 
teroris prevenciisTvis, is ufro pozitiurad iqneboda mis ukan 
mdgari miznebis mimarT;2515 Sedarebam sakonsultacio daskvnasa da beiT 

                                                 
2510Ibid,$65. 
2511Ibid, $62. 
2512Ibid. 
2513Ibid,$63. 
2514

Barak-Erez D., Israel: The Security barrier – between international law, constitutional law, and domestic 

judicial review, Oxford Univerisy Press and New York University School of Law, Volume 4, 2006 (11, 3), 546. 
2515

Shany Y., Head against the Wall? Israel’s rejection of the Advisory opinion on the legal consequence of the 

construction of a wall in the occupied Palestinian territories, Yearbook of International Humanitarian Law, 

Volume 7 -2004.; Gross, M. Aeyal, The Construction of a Wall between The Hague and Jerusalem: The 
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suriks Soris aCvena, rom israelis uzenaesi sasamarTlo iyo zusti 
da detaluri, romelic uzrunvelyofda dasabuTebul argumentebs,2516 
iyo ufro niuansuri da kargad dasabuTebuli.2517 
 

Tanazomierebaze saubrisas, profesor aeal m. grosi (Aeyal M. Gross) 

ixsenebs, rom es cneba ganviTarda administraciul samarTalSi 
liberaluri demokratiis farglebSi, roca saxelmwifos mcdelobas 
moaxdinos Tavisuflebis maqsimalizeba SeiZleba hqondes sapirispiro 
efeqti moqalaqeTa Tavisuflebis minimalizebis. am TvalsazrisiT, 
Tanazomierebis wesi ereva individualur uflebebSi Tuki da im 
SemTxvevaSi, roca aucilebelia, raTa dakmayofilebuli iqnas myari 
sajaro interesi.2518 am gadawyvetilebaSi israelis uzenaesma 
sasamarTlom usafrTxoebis da samxedro sam mizezze isaubra: jaris 
dacvis aucilebloba okupirebul teritoriebze; israelis 
saxelmwifos Tavdacva da israelelebis sicocxlis da usafrTxoebis 
dacva, romlebic cxovroben iudeasa da samariaSi.2519 es ukanaskneli 
gansazRvrulobaa, romelmac midgomisadmi kritikis axali talRis 
provocireba moaxdina.2520 dasaxlebebTan dakavSirebiT, israelis 
uzenaesma sasamarTlom ganmarta, rom israelelebi, romlebic 
cxovroben okupirebul teritoriebze, ar warmoadgenen dacul pirebs 
Jenevis meoTxe konvenciiT. amis miuxedavad, regionis samxedro meTauri 
iqna nebadarTuli daecva maTi sicocxle. israelis uzenaesma 
sasamarTlom miiCnia, rom samxedro meTauris kompetencia, haagis 
meoTxe konvenciis 43-e muxlis mixedviT, „miiRos yvela zoma, romelic 
damokidebulia masze, rac saWiroa wesrigisa da sazogadoebis 
cxovrebis aRdgenisa da uzrunvelyofisTvis, da garda absoluturi 
xelSeSlisa, qveyanaSi ZalaSi arsebuli kanonebis SesrulebisTvis“.2521 
meorec, israelis uzenaesma sasamarTlom aRniSna, rom israelis 
saxelmwifos aqvs valdebuleba israelis fundamenturi kanonis 
mixedviT: adamianis Rirseba da Tavisufleba – daicvas sicocxle, 
usafrTxoeba da israelis moqalaqeebis keTildReoba, da maT Soris 
israelis gareT.2522 israelis uzenaesma sasamarTlom ganacxada, rom 

                                                 
Enforcement and Limits of Humanitarian Law and the Structure of Occupation,Leiden Journal of International 
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 HCJ 7957/04, Mara’abe v. Prime Minister of Israel [2005] IsrSC 38(2)30, $$ 18-19, 
<http://elyon1.court.gov.il/files_eng/04/570/079/a14/04079570.a14.pdf>, [14.02.2015]. 
2520

Ibid. 
2521 Ibid, $20. 
2522Ibid, $21. 

http://elyon1.court.gov.il/files_eng/04/570/079/a14/04079570.a14.pdf
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eWvgareSea, regionSi israelelTa adamianis uflebebis diapazoni da 
am uflebebis dacvis done gansxvavebulia isralelebTan mimarTebaSi, 
romlebic cxovroben israelSi, romlis sxvaoba mdgomareobs imaSi, 
rom es zona ar aris israelis saxelmwifos nawili da israelis kanoni 
maTze ar moqmedebs. isini, vinc cxovroben am zonaSi, arian samxedro 
okupaciis reJimis qveS, reJimisa, romelic droebiTia.2523 israelis 
uzenaesma sasamarTlom miiCnia, rom israelelTa uflebebi am zonaSi 
momdinareobs samxedro meTaurisgan, romelsac ara aqvs meti, vidre 
mas aqvs - Nemodat quod non habet. Sesabamisad, zonaSi macxovrebel 
israelelTa uflebebis arsis gansazRvisas, mxedvelobaSi unda iqnas 
miRebuli zonis xasiaTi da samxedro meTauris uflebamosilebebi.2524 
israelis uzenaesi sasamarTlosTvis, usafrTxoeba, cxovreba, 
sakuTrebis ufleba, gadaadgileba da Tavisufleba, aseve israelis 
kanonebiT aRiarebuli sxva uflebebi mxedvelobaSi miiReba samxedro 
meTauris diskreciuli uflebamosilebis farglebSi, romelic exeba 
gamyofi barieris aucileblobas da rac ukavSirdeba mis marSruts.2525 
 

profesori aeal m. grosi (Aeyal M. Gross) aRniSnavs, rom israelis 
uzenaesi sasamarTlos daskvnis miznebisTvis, romelic miuTiTebs 
yvela pirze, romelic teritoriazea da TiToeuli adamianis Rirsebis 
fonze, es ar iyo relevanturi, kolonizaciis aqtivoba SesabamisobaSia 
Tu ara saerTaSoriso kanonierebasTan, rogorc gansazRvrulia 
sakonsultacio daskvniT. israelis uzenaesi sasamarTlos mosazrebis 
wyalobiT, ar iqna gamoxatuli araviTari pozicia am sakiTxze, man 
ganagrZo tradicia uari eTqva, emsjela pirdapir dasaxlebebis 
kanonierebaze saerTaSoriso samarTlis mixedviT, axdens ra 
gadawyvetilebebis legitimacias, romelic iZleva okupirebul 
teritoriebze miwis gamoyenebis SesaZleblobas.25262527 Tumca es ar 

                                                 
2523HCJ 351/80 The Jerusalem District Electric Company v. The Minister of Energy and Infrastructure, 35(2) 

P.D. 673, 690; The Jami'at Ascan Case, at p. 802; The BeitSourik Case, paragraph 27; The Gaza Coast Regional 

Council Case, paragraph 8 of the opinion of the Court miTiTebulia Ibid, $21. 
2524Ibid, $22. 
2525Ibid. 
2526

Gross M. A., The Construction of a Wall between The Hague and Jerusalem: The Enforcement and Limits 

of Humanitarian Law and the Structure of Occupation, Leiden Journal of International Law, 19 (2006), 414. 
2527detaluri diskusiisTvis sasamarTlos praqtikaze am sakiTxTan dakavSirebiT, 

eial grosi Gross, M. AeyalmiTiTebas axdens d.krecmerze (D. Kretzmer, The Occupation of 

Justice: The Supreme Court of Israel and the Occupied Territories(2002), 75-79). avtori aRniSnavs, rom 
rodesac exeba specifikur dasaxlebebs, aRsaniSnavia, rom Jenevis konvenciis 49 (6) 
muxli gamoyenebadi ar aris israelis sasamarTloebSi, vinaidan konvenciis 
inkorporireba ar momxdara Sida samarTalSi (HCJ608/78v Ayubministre de la Défense 33 (2) 

PD112 (1978), anglais Résumé disponible à l'adresse (1979) 9 Annuaire israélien de droits de l'homme 337). 
sxva Seexeba sarCelis daukmayofileblobas dasaxlebebis politikis winaaRmdeg, 
rogorc Zalian zogadis da abstraqtulis, aseve rogorc sensibilazacia 
arasamarTlebrivi politikuri sakiTxebisa  (HCJ4481/91v Bargil gouvernement d'Israël, 47 (4) 

PD 210(1991)). rac Seexeba miwebis gamoyenebas dasaxlebebisTvis, israelis uzenaesma 
sasamarTlom daaskvna, rom samolaqo dafuZnebam SeiZleba moicvas samxedro miznebi 
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ewinaaRmdegeba sakuTar praqtikas Dweikat v. Government d’Israel (« Elon Moreh 

»), romelSic man gaauqma palestinelTa kerZo sakuTrebis konfiskacia 
dasaxlebisTvis: man aRniSna, rom dauSvebeli iyo dasaxlebis aSeneba 
teritoriebze politikuri, religiuri an zogadad usafrTxoebis 

mizniT.2528 profesori aeal m. grosi (Aeyal M. Gross) aRniSnavs, rom 
gansazRvruloba, rom dasaxlebebis dacva ganekuTvneba samxedro 
meTauris saqmes, Tuki es saerTod ar aris misi valdebuleba, 
mniSvnelovania im faqtis gamo, rom am konkretul SemTxvevaSi, 
palestinuri soflebi gadarCa, magram SekiTxva darCeboda Ria, Tuki 
ar iqneboda araviTari sxva alternatiuli marSruti.2529 
 
profesori aeal m. grosi akritikebs israelis uzenaesi sasamarTlos 
mosazrebebs ramdenime kuTxiT. is aRniSnavs, rom samxedro 
meTaurisTvis dasaxlebebis dacvis gadabareba winaaRmdegobaSi modis 
43-e muxlis logikis sapirispirod, romelic aris okupaciis kanonis 
sabaziso norma2530 - rom samxedro meTaurma unda daicvas arsebuli 
kanonebi „garda absoluturi xelSeSlisa“, rom misi valdebuleba 
droebiTia, ar aniWebs suverenul uflebebs okupants, magram misi 
roli aris sajaro wesrigis uzrunvelyofa da teritoriis marTva 
imgvarad, rom daicvas samoqalaqo pirTa sicocxle.2531 avtori 
aRniSnavs, rom samxedro meTaurisTvis 43-e muxlis safuZvelze dacvis 
dakisrebiT, ar unda dagvaviwydes, rom dasaxlebebi aSenebuli iqna 
Jenevis meoTxe konvenciis 49 (6) muxlis darRveviT, romlebic 
ukrZalavs okupants, gadaiyvanos misi samoqalaqo mosaxleobis nawili 
okupaciis qveS myof teritoriaze.2532 avtori acxadebs, rom samxedro 
meTaurma, romelmac oficialurad aaSena dasaxlebebi da romelmac 
unda moaxdinos demontaJi, rogorc amas aCvenebs Razas2533 seqtoridan 
gasvla - „warmoudgenelia dadgindes, rom saerTaSoriso samarTlis 

                                                 
da iyos droebiTi (Ayub c Ministre de la Défense, précité). Voirégalement 

HCJ390/79vDweikatgouvernementd'Israël, 34 (1)PD1 (1979), un résumé en anglaisdisponible à 

l'adresse(1979) 9 Annuaire israélienne dedroits de l'homme345. Gross M. A., The Construction of a Wall 

between The Hague and Jerusalem: The Enforcement and Limits of Humanitarian Law and the Structure of 

Occupation, Leiden Journal of International Law, 19 (2006), 414. 
2528HCJ 390/79 Dweikat v. Gov’t of Israel (ElonMoreh) [1980] IsrSC 34(1) 1, reprinted in 19 I.L.M. 148, 

169, 171, 177 (1979) (unofficial Israeli Foreign Ministry translation) (subsequent citations to I.L.M. 

translation). Martel F. Ch., Give Peace a Chance: How Considering Peace Process Obligations Would Have 

improved The Rulings of The International Court of Justice And The Israeli Supreme Court On The Israeli 

Security Barrier. 17 Duke Journal of Comparative& International Law305-360 (2007), 330-331. 
2529

Gross M. A., The Construction of a Wall between The Hague and Jerusalem: The Enforcement and Limits 

of Humanitarian Law and the Structure of Occupation, Leiden Journal of International Law, 19 (2006), 415. 
2530

E. Benvenisti, The International Lawof Occupation (2004) at 7–31 miTiTebulia Ibid, 415-416. 

2531O. Ben-Naftali, A. Gross, and K. Michaeli, ‘Illegal Occupation: Framing the Occupied Palestinian 

Territory’, (2005) 23 Berkeley Journal of International Law 551, at 554; 563, 575–9 miTiTebulia Ibid, 416. 
2532O. Ben-Naftali, A. Gross, and K. Michaeli, ‘Illegal Occupation: Framing the Occupied Palestinian 

Territory’, (2005) 23 Berkeley Journal of International Law 551, at 581-582 miTiTebulia Ibid. 
2533HCJ 1661/05 Hof AzahRegional Council v.The KnessetmiTiTebulia Ibid. 
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mixedviT, axla misi valdebulebaa am dasaxlebebis dacva“.2534 avtori 
akritikebs aseve midgomas, romlis mixedviTac, koloniebis ukanono 
xasiaTi aRar aris problema oslos SeTanxmebis Semdeg, vinaidan 
rodesac xeli moawera oslos SeTanxmebas, palestinis 
ganmaTavisuflebel organizacias ar SeeZlo uari ganecxadebina 
humanitarul uflebebze, Jenevis meoTxe konvenciis 49 (6) muxlze. 
avtorisTvis principi Ex injuriajus non oritur mniSvnelovania mocemul 
SemTxvevaSi, romlic mixedviT, saerTaSoriso samarTlis ukanono aqti 
ar SeiZleba gaxdes samarTlis wyaro damrRvevisTvis: Tuki 
dasaxlebebi ukanonoa, barieri maT asaSeneblad, romelic amZimebs 
darRvevas dasaxlebebis adgilobrivi macxovreblebis 
interesebisTvis, aseve ukanonoa.2535 
 
akademiuri wreebis gamoxmaurebasTan dakavSirebiT, aRsaniSnavia, rom 
profesori dafna baraq-erez (Daphne Barak-Erez) miiCnevs, rom pasuxi ar 
aris naTeli, orTagan romels aqvs upiratesoba: imsjelo srulad Tu 
barieris nawilze. miuxedavad gansxvavebebisa, avtori xazs usvams, rom 
paradoqsulad orive tribunals aqvs barieris agebis motivaciis 
saerTo, mWidro xedva: sasamarTlom miiCnia, rom barieri aris 
politikuri Jesti da Sesabamisad uari Tqva mis usafrTxoebiT 
Sedegebze, xolo israelis uzenaesma sasamarTlom miiCnia, rom barieri 
ar aris politikurad motivirebuli da misi erTaderTi zrunva 
usafrTxoebaSia.2536 arc erTi tribunali ar iyo Ria im 
SesaZleblobisTvis, rom orives motivacia iyo mWidrod 
dakavSirebuli: usafrTxoebis ugulebelyofam sakonsultacio daskvna 
mowyvita realobas da amavdroulad, rTulia darwmunebuli iyo 
israelis uzenaesi sasamarTlos gadawyvetilebebiT, rom barieris 
adgilmdebareoba ar iyo amavdroulad nakarnaxevi politikuri 
mosazrebebiT.2537 
 
miuxedavad imisa, rom sakonsultacio daskvna ar iyo winaRoba 
israelisTvis gaegrZelebina barieris mSenebloba, saWiro iyo 
Zalisxmeva saerTaSoriso scenaze uaryofiTi mosazrebis 
gasaneitraleblad. aSS-s pozicia dasaxlebebTan dakavSirebiT 
Seicvala „saerTaSoriso samarTlis sawinaaRmdegodan“ kartetis 
administraciis dros, buSis periodSi kvalifikaciamde „winaaRmdegoba 
mSvidobisaTvis“ da „usargeblo“, klintonis administraciis 
periodSi.2538  mxardaWeris gamoxatuleba iyo senator hilari 

                                                 
2534Ibid. 
2535Ibid, 417. 
2536Barak-Erez, D., Israel: The Security barrier – between international law, constitutional law, and domestic 

judicial review, Oxford University Press and New York University School of Law, Volume 4, 2006 (11, 3), 

547. 
2537

Ibid, 548. 
2538

Dolphine, Ray (2006). The West Bank Wall: Unmaking Palestine. London: PlutoPress.p. 174-178 

miTiTebulia Hauri A., Les conséquences de la barrière de séparation entre Israël et la Cisjordanie à court 
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klintonis 2005 wlis 13 noembris gancxadeba: „es ar aris palestineli 

xalxis sawinaaRmdego […], es teroristTa sawinaaRmdegoa. daexmaros 
palestinel xalxs moaxdinos terorizmis prevencia. man unda 
Secvalos qceva terorizmTan dakavSirebiT“.2539 
 
2006 wlis 21 marts, b’celemma daiwyo kampania barieris marSrutis 
Sesacvlelad. sloganis qveS „meore mxaresacaa xalxi“, kampania 
Seicavda amobeWdil reklamas da eleqtronul medias.2540 imave dRes, 
Tel-avivis magistratma sasamarTlom gaauqma barieris asagebad miwis 

rekviziciis brZaneba, romelic exeboda Seix sa’edis (Sheikh Sa'ed) 

macxovreblebs aRmosavleT ierusalimSi. saapelacio sasamarTlos 
palatam daaskvna, rom barieris marSruti araTanazomier zians 
miayenebda macxovrebelTa yoveldRiur cxovrebas, vinaidan 

acalkevebda Seix sa’eds (Cheikh Sa'ed) dasavleT ierusalimis sxva 
ubnebisgan. es iyo pirvelad, rodesac tribunalma gaauqma barieris 
nawili ierusalimis irgvliv. palatam uaryo saxelmwifos argumenti, 
rom soflis macxovreblebi warmoadgendnen safrTxes 
usafrTxoebisTvis. saapelacio palatam rekomendacia gasca, rom 
barieri aSenebuliyo ubnis aRmosavleTiT imgvarad, rom neba daerTo 
macxovreblebisTvis hqonodaT wvdoma aRmosavleT ierusalimSi.2541 
mogvianebiT, saxelmwifom mimarTa israelis uzenaes sasamarTlos im 
motiviT, rom usafrTxoebis moTxovnebi qvemdgomi sasamarTlos mier 
ignorirebuli iqna.2542 
 
2006 wlis 30 aprils, israelis mTavrobam daadastura barieris 
marSrutis cvlilebebi: ori anklavis barieri erTis nacvlad ariel-

kdumimis (Ariel-kdumim) dasaxlebaSi iyo gaTvaliswinebuli, romelic 
iZleoda SesaZleblobas ramdenime palestinuri soflisTvis 
darCeniliyo palestinuri avtonomiis kontrolis qveS.2543 2006 wlis 
ivnisSi, israelis uzenaesma sasamarTlom mosTxova israelis 

mTavrobas barieris cvlileba zufinisa (Zufin) da kalkiliis (Kalkylia) 

                                                 
et à long terme, Travaux de Science Politique Political Science Working Paper Series,2008, n° 38, Université 

de Lausanne, Lausanne, 2008, 59.  
2539

Singer-Heruti R., et Galili L., Clinton: I support W. Bank fence, PA must fightterrorism, 

<http://www.haaretz.com/news/sen-clinton-i-support-w-bank-fence-pa-must-fight-terrorism-1.173922>, 

[18.12.2016]. 
2540 B’Tselem, New B'Tselem Campaign - Change the Route of the Separation Barrier, 2006 (1, 24),  

<http://www.btselem.org/separation_barrier/20060124_campaign>, [18.12.2016]. 
2541 B’Tselem, Israeli appeals court voids section of the Separation Barrier in Jerusalem, 2006 (3, 26), 

<http://www.btselem.org/separation_barrier/20060321_sheikh_saed_ruling>, [18.12.2016]. 
2542B’Tselem, Security forces tighten siege on Sheikh Sa'ed village, 

<http://www.btselem.org/separation_barrier/20060628_sheikh_saed>, [18.12.2016]. 
2543

B’Tselem The government approved re-routing of the Separation Barrier, 2006 (4, 

30),<http://www.btselem.org/separation_barrier/20060430_government_approves_changes_in_barrier_route>

, [18.12.2016]. 

http://www.haaretz.com/news/sen-clinton-i-support-w-bank-fence-pa-must-fight-terrorism-1.173922
http://www.btselem.org/separation_barrier/20060124_campaign
http://www.btselem.org/separation_barrier/20060321_sheikh_saed_ruling
http://www.btselem.org/separation_barrier/20060628_sheikh_saed
http://www.btselem.org/separation_barrier/20060430_government_approves_changes_in_barrier_route
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irgvliv.2544 2006 wlis 17 ivliss, israelis uzenaesma sasamarTlom 
uaryo gansazRvruli principebis Sesabamisad palestinur soflis 

macxovrebelTa sarCeli arielis (Ariel) dasaxlebis irgvliv.2545 2006 
wlis 26 noembers, israelis uzenaesma sasamarTlom daamtkica barieris 
gegma xuTi palestinuri soflis irgvliv ierusalimis Crdilo-
dasavleTiT, romelic hyofs aRmosavleT ierusalims da mezobel 
palestinur soflebs.2546 imave wlis bolos, 2006 wlis 13 dekembers, 
israelis uzenaesma sasamarTlom ar daakmayofila sarCeli, romelic 
Setanili iqna israelSi samoqalaqo uflebaTa asociaciis mier 
barieris monakveTis mimarT, romelic hyofs palestinur Tems ramde 
(Ramde) aRmosavleT ierusalimSi,2547 misi praqtikis safuZvelze. 
sapirispirod, 2006 wlis 27 dekembers, israelis uzenaesma sasamarTlom 
daakmayofila imave organizaciis sarCeli palestinel macxovrebelTa 
saxeliT, romlebic hebronis samxreTSi cxovroben betonis 41 km-iani 
da 82 sm simaRlis barikadis aRebis Sesaxeb, romlebic israelis 
usafrTxoebis Zalebma aages.2548 
 
saerTaSoriso asparezze, 2006 wlis 17 oqtombers, generalurma 
mdivanma generalur asambleas warudgina moxseneba2549 2004 wlis 2 
agvistos rezoluciis Sesrulebis sakiTxTan dakavSirebiT zianis 
reestris Seqmnis Taobaze, sakonsultacio daskvnis 152-e da 153-e 
muxlebis safuZvelze.2550 registraciis biuros SeTavazebiT, 
generaluri asambleis subsidiaruli organo generaluri mdivnis 
zedamxedvelobiT, adgilsamyofeliT venaSi unda Seqmniliyo, romlis 
SemadgenobaSi Sevidodnen generaluri mdivnis mier daniSnuli sabWos 
wevrebi; iarsebebda aseve samdivno, aRmasrulebeli direqtori da 

                                                 
2544isralis uzenaesma sasamarTlom mosTxova mTavrobas barieris marSrutis Secvla 
palestinelebisTvis gadaadgilebis Sesamsubuqeblad kalkiliasa da xuT 
axlomdebare sofelSi. Bard M., Myths & Facts Online, Human Rights in Israel and the Territories, 

Jewish virtual Library, 2010b, <http://www.jewishvirtuallibrary.org/jsource/myths/mf18.html#5a>, 

[12.02.2015]. 
2545B’Tselem, High Court errs in denying petition against separation barrier around Ariel, 

<http://www.btselem.org/separation_barrier/20060724_barrier_surrounding_ariel>, [18.12.2016]. 
2546Cinq villages de l'enclave sont Beit Haninaal-Balad (1400 habitants), Bir Nabala (6100), al-Jib (4600), al-

Judeira(2100), et Qalandiya (1.200), qui ont une population totale de plusde 15.000 personnes (ci-après: 

l'enclave de Bir Nabala). B’Tselem, High Court approves Bir Nabalah enclave, 2006 (11, 24),  

<http://www.btselem.org/separation_barrier/20061126_bir_nabala>, [18.12.2016]. 
2547B’Tselem, The Separation Barrier surrounding a-Ram, 2006 (12, 13), 

http://www.btselem.org/separation_barrier/a-ram>, [18.12.2016]. 
2548 B’Tselem, High Court orders dismantling of concrete barricade in the southern Hebron hills, 2006 (12, 27), 

http://www.btselem.org/separation_barrier/20061225_southern_hebron_hills_ruling>, [18.12.2016]. 
2549

ONU,Rapport du Secrétaire général présenté en applicationde la résolution ES-10/15 de l’Assemblée 

générale, Dixième session extraordinaire d’urgencePoint 5 de l’ordre du jourMesures illégales prises par les 

autorités israéliennesà Jérusalem-Est occupée ainsi que dans le restedu territoire palestinien occupé, A/ES-

10/361, 2006 (10, 17). <http://daccess-dds-

ny.un.org/doc/UNDOC/GEN/N06/576/87/PDF/N0657687.pdf?OpenElement>, [18.12.2016]. 
2550Ibid,$4.  

http://www.jewishvirtuallibrary.org/jsource/myths/mf18.html#5a
http://www.btselem.org/separation_barrier/20060724_barrier_surrounding_ariel
http://www.btselem.org/separation_barrier/20061126_bir_nabala
http://www.btselem.org/separation_barrier/a-ram
http://www.btselem.org/separation_barrier/20061225_southern_hebron_hills_ruling
http://daccess-dds-ny.un.org/doc/UNDOC/GEN/N06/576/87/PDF/N0657687.pdf?OpenElement
http://daccess-dds-ny.un.org/doc/UNDOC/GEN/N06/576/87/PDF/N0657687.pdf?OpenElement
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funqcionerebi.2551 moxsenebis mixedviT, sabWo moaxdenda zianis 
reestris warmoebas2552 imdeni xnis ganmavlobaSi, ramdenic monacemTa 
Setanis aucilebloba iarsebebda.2553 
 
2006 wlis 15 dekembers, generalurma asambleam miiRo rezolucia, 
romliTac man gansazRvra meaTe sagangebo sesiis ganaxlebisas, zianis 
reestris Seqmna, romelic barierma ganapiroba.25542555 generalurma 
asambleam, generaluri mdivnis SemoTavazebis safuZvelze gansazRvra 
kompetencia, struqtura da funqcionirebis forma.2556 generalurma 
asambleam moiTxova, rom biuro Seqmniliyo rezoluciis miRebidan 
eqvsi Tvis ganmavlobaSi.2557 generalurma asambleam moiTxova aseve 
biurosgan, israelis mTavrobisgan da palestinis avtonomiisgan 
TanamSromloba biurosTan saqmianobis gaadvilebis mizniT.2558 
generalurma asambleam sTxova generalur mdivans zomebis miReba 
biuros muSaobis gasaadvileblad da eqvs TveSi moxsenebis wardgena 
miRweuli progresis Sesaxeb da biuros funqcionirebis Taobaze, aseve 
reestris warmoebis Sesaxeb.2559 
 
dokumentis miRebas win uswrebda mosazrebebis gacvla.25602561 israelis 

warmomadgenelma, dan gilermanma (Dan Gillerman) aRniSna, rom reestri 
ukve arsebobda israelSi, romelic kompensacias uxdida 
palestinelebs, romelTac barieris aSenebiT miadgaT ziani. 
sapirispirod, ganacxada man, generaluri asambleis es rezolucia 
axdens am organos sandoobis komprometirebas, vinaidan xels uSlis 
pirdapir dialogs mxareebs Soris. man moiSvelia safrangeTis sagareo 

saqmeTa ministris, filip duste-blazis (Philippe Douste-Blazy) gancxadeba 
barieris efeqtianobis Sesaxeb, rom barieris agebam 80%-mde Semacira 

                                                 
2551Ibid,$$ 5-6, 13. 
2552Ibid,$$ 7, 14. 
2553Ibid,$19. 
2554

ONU, Assemblée générale,Résolution [sans renvoi à une grande commission (A/ES-10/L.20/Rev.1)] ES-

10/17. Mise en place du Registre de l’Organisation des Nations Unies concernant les dommages causés par la 

construction du mur dans le territoire palestinien occupé, Dixième session extraordinaire d’urgencePoint 5 de 

l’ordre du jour, A/RES/ES-10/17, 2006 (12, 15),$4,  <http://daccess-dds-

ny.un.org/doc/UNDOC/GEN/N06/669/73/PDF/N0666973.pdf?OpenElement>, [18.12.2016]. 
2555rezoluciis mixedviT, is gamoyenebuli iqneba, raTa dokumenturad Caiweros 
nebismieri fizikuri da iuridiuli pirisTvis mimdgari ziani da romelsac ewodeba 
„zianis reestri“. Ibid. 
2556

Ibid, $$ 5-10. 
2557

 Ibid, $11. 
2558

Ibid, $$ 12-13. 
2559

Ibid, $$14-16. 
2560

 ONU,  Service des informations et des accreditations, L'Assamblee generale etablit le registre des 

dommages causés par la construction du mur en territoire palestinien occupé,15/12/2006., 2, 

<http://unispal.un.org/pdfs/GA10560f.pdf>, [18.12.2016]. 
2561 Ibid, 3.  

http://daccess-dds-ny.un.org/doc/UNDOC/GEN/N06/669/73/PDF/N0666973.pdf?OpenElement
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Tavdasxmebis raodenoba. man aseve xazi gausva imas, rom israelis 
uzenaesi sasamarTlos gadawyvetilebiT ramdenjerme iqna Secvlili 
barieris marSruti.2562 
 
xmis micemis Semdeg, aSS-s warmomadgenelma daadastura, rom misma 
qveyanam winaaRmdeg misca xma, vinaidan igi ar exmareboda mSvidobisa 
da stabilurobis miRwevas regionSi. garda amisa, misi gancxadebiT, 
registraciis procedura Zalian cudad iyo gansazRvruli da mis 
qveyanas erCia pirdapir daxmareboda palestinel xalxs sxva 
saSualebebiT. man aseve gamoxata ukmayofileba Rirebulebis gamo 
uvado mandatidan gamomdinare.2563 
 
mogvianebiT, A/RES/ES-10/17 (2007) rezoluciis safuZvelze, generalurma 

asambleam sami saerTaSoriso eqsperti (iaponiidan harumi hori (Harumi 

Hori), fineTidan maTi paavo pelopaa (Matti Paavo Pellopää), aSS-dan miqael f. 

raboini (Michael F. Raboin)) daniSna sabWoSi, aseve biuros aRmasrulebeli 

direqtori ruseTis federaciidan vladimer goriaevi (Vladimir 

Goryayev).256425652566 
 
momdevno, 2007-2008 wlebSi, barieris irgvliv arsebuli davebi 
gagrZelda israelis uzenaes sasamarTloSi, romliTac marSrutis 

koreqtirebis gadawyvetilebebi iqna miRebuli. barieri bi’lin-is (Bi'lin) 

zonaSi tovebda damuSavebuli miwis 50%-s israelis mxares. 
mosamarTleebma ar miRes argumenti imis Sesaxeb, rom barieris dacva 

matitiahus aRmosavleT mxares (Matityahu-Est) sasicocxlo iyo 
usafrTxoebisTvis da mTavrobas marSrutis Secvla daavales, 

romelic nakleb zians miayenebda bi’lin-is (Bi'lin) mosaxleobas.2567 
 
2008 wlis ivlisSi, b’celemma, aRniSnavda ra sakonsultacio daskvnis 
meoTxe wels, gamoaqveyna biuleteni, romelSic aRniSnuli iyo, rom 

                                                 
2562Ibid. 
2563Ibid, p.8. 
2564

 ONU, Service des informations et des accréditations, Département de l’information,Le Sécretaire Général 

nomme trois experts au Conseil du registre des dommages causé par la construction du mur Israelien,SG/A/1064  

PAL/2073, 10/5/2007,  <http://www.un.org/News/fr-press/docs/2007/SGA1064.doc.htm>, [18.12.2016]. 
2565

ONU,Service des informations et des accréditations, Département de l’information,Le Sécrétaire géneral 

nomme Vladimir Goryayev, de la Féderation de Russie, au poste de directeur exécutif du Bureau de l’ONU 

pour enregistrement des dommagescausé par la construction du mur Israelien,SG/A/1110 PAL/2092, 

29/11/2007,<http://www.un.org/News/fr-press/docs/2007/SGA1110.doc.htm>, [18.12.2016]. 
2566

 ONU,Service des informations et des accréditations, Département de l’information,Ban Ki-Moon nomme 

Roland Bettauer, des États-Unis, au Conseil enregistrement des dommagescausé par la construction du mur 

Israelien, PAL/2100, 27/06/2008,<http://www.un.org/News/fr-press/docs/2008/SGA1141.doc.htm>, 

[18.12.2016]. 
2567 B’Tselem, High Court accepts petition against Separation Barrier built on Bi'lin village land, 2007 (9, 6), 

<http://www.btselem.org/separation_barrier/20070906_bilin_ruling>, [18.12.2016]. 
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barieri ar iqna gadaweuli zogierT ukve aSenebul zonaSi, romelic 
Secvlili iyo israelis uzenaesi sasamarTlos mier. kerZod, es 

exeboda sam monakveTs: alfei menaSes (Alfe Menashe) dasaxlebis irgvliv, 

romelic gauqmebuli iyo 2005 wlis 15 seqtembers; azunisa (Azzun) da 

alias nebis (Alias Nebi) monakveTi, romelic gauqmebuli iqna 2006 wlis 

15 ivniss, bi’lins (Bil'in) monakveTi, romelic gauqmebuli iqna 2007 wlis 
6 seqtembers.2568 2008 wlis ivlisSi, mTavrobam gadawyvita gadaewia 

barieris nawili, romelic mdebareobda bi’linis (Bil'in) macxovrebelTa 
miwebze.2569 2008 wlis 15 dekembers, israelis uzenaesma sasamarTlom 

gamoitana gadawyvetileba, romliTac daaskvna, rom bi’linis (Bil'in) 

monakveTis meore Sesworeba ukanono iyo. mosamarTleebma daaskvnes, 
rom SemoTavazebuli marSruti arRvevda 2007 wlis seqtembris 
gadawyvetilebas da daavala saxelmwifos gadaexada mosaxleobisTvis 
sasamarTlo xarjebi.2570 
 
2009 wlis 1 ivliss, sakonsultacio daskvnis gamotanidan TiTqmis xuTi 
wlis Semdeg, humanitarul saqmeTa koordinaciis biurom gamoaqveyna 
rezume barieris humanitaruli gavlenis Sesaxeb, saxelwodebiT: xuTi 
weli marTlmsajulebis saerTaSoriso sasamarTlos sakonsultacio 
daskvnis Semdeg. mocemuli periodisTvis, 200 km gakeTda 
sakonsultacio daskvnis gamotanis Semdeg, daaxloebiT, barieris 58% 
da 709 km ukve dasrulebuli iyo; 10% -is gakeTeba mimdinareobda da 
gansazRvruli iyo kidev 31,5%-is. angariSis mixedviT, dasrulebis 
Semdeg, marSrutis umetesoba, daaxloebiT  85%, iarsebebda iordanes 
dasavleT sanapiros SigniT.2571 2009 wlis ianvarSi, daxuruli zona 
gavrcelda ramalas, hebrons, salfits, beTlemsa da ierusalimze. 
daaxloebiT 35 000 palestineli iordanes dasavleT sanapirodan, 
barieris dasrulebis Semdeg, darCeboda bariersa da mwvane xazs Soris 
da palestinelTa umetesoba aRmosavleT ierusalimSi.2572 

                                                 
25682008 wlis maisisTvis, barieris 409 kilometri, igive 57 % marSrutis aSenebuli 
iyo, 66 kilometris (9%) mSenebloba mimdinareobda da 248 kilometris (34%) 
mSenebloba ar iyo dawyebuli. am periodis monacemiT, barieris dasrulebisTvis, 
mdinare iordanes dasavleT sanapiros (maT Soris aRmosavleT ierusalimi) 11.9% 
aRmoCndeboda barieris dasavleTiT. am zonaSi moeqceoda 498 000 palestineli (222 
500 – aRmosavleT ierusalimSi), 92 qalaqi da sofeli, aseve 60 dasaxleba, maT Soris 
12 aRmosavleT ierusalimSi, romlebSic 381 000 israeleli cxovrobs. B’Tselem, Israel 

has not dismantled any section of the Separation Barrier that was nullified by the High Court, 2008 (7, 9), 

<http://www.btselem.org/press_releases/20080709>, [18.12.2016].  
2569Bard M., Myths & Facts Online, Human Rights in Israel and the Territories, Jewish virtual Library, 2010b, 

<http://www.jewishvirtuallibrary.org/jsource/myths/mf18.html#5a>, [12.02.2015]. 
2570B’Tselem, Israeli High Court voids amended route offered by State for Bil'in barrier, 

<http://www.btselem.org/separation_barrier/20081215_bilin_ruling>, [18.12.2016]. 
2571UN, OCHA (Office for the Coordination of Humanitarian Affairs). Five Years after the International Court 

of Justice Advisory Opinion, A Summary of the Humanitarian Impact of the Barrier, 2009 (7, 1), 

<http://unispal.un.org/unispal.nsf/a39191b210be1d6085256da90053dee5/28d7dcbf88fab7228525760e0062f4

6d?OpenDocument>, [18.12.2016]. 
2572Ibid. 
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2009 wlis 9 ivliss, adamianis uflebaTa umaRlesma komisariatma 
mouwoda israelis mTavrobas, damorCileboda sasamarTlos 
sakonsultacio daskvnas da aeRo barieri okupirebul palestinur 
teritoriaze da aenazRaurebina ziani, romelic yvela pirs miadga da 
daesrulebina gadaadgilebis akrZalvis reJimi palestinuri 
avtonomiisken da ukan, raTa uzrunvelyofili yofiliyo  is, rom 
palestineli macxovreblebs SesZlebodaT sakuTari uflebebis 
ganxorcieleba, kerZod, Tavisufali gadaadgileba, SromiTi uflebebi, 
ufleba ganaTlebasa da ufleba janmrTelobis ukeTes 
mdgomareobaze.2573 
 
israelis uzenaesma sasamarTlom axali cvlilelebi Seitana barieris 

marSrutSi. 2009 wlis ivnisSi, savahrahis (Sawahrah) da abu disis (Abu 

Dis) adgilobrivi sabWoebis mier Setanil sarCelze, mTavrobam acnoba 
israelis uzenaes sasamarTlos, rom man gadawyvita gaeyina barieris 

mSenebloba dasaxleba ma’ale adumimis (Ma'ale Adumim) irgvliv 
sabiujeto gamowvevebis gamo.2574 2009 wlis dekemberSi, israelis 

uzenesma sasamarTlom miuTiTa, rom barieri sofel azun aTmas (Azzun 

'Atma) irgvliv kanonieri iyo.2575 2010 wlis 15 marts, israelis uzenaesma 
sasamarTlo daeTanxma mTavrobis arguents da daaskvna, rom sofeli 

Seix sa’edi (Sheikh Sa'ed), romelic mdebareobs ierusalimis samxreT-
dasavleT kideze, gancalkevdeboda aRmosavleT ierusalimisgan rva 
metris simaRlis betonis kedliT. mosamarTleebma mTavrobas daavales 
karebis gakeTeba kedelSi da aRniSnes, rom „mZime ziani“ soflebisTvis 
Semcirdeboda gzis gaxsnis SemTxvevaSi sofelsa da savahreha-Sarqias 

(Sawahreha-Sharqiya) Soris.2576 
 
2010 wlis dasawyisSi, mTavroba Seudga israelis uzenaesi 
sasamarTlos 2007 wlis gadawyvetilebis aRsrulebas, romliTac 

mosTxova barieris marSrutis Secvla bi’linis (Bil'in) soflis irgvliv: 
sasoflo-sameurneo miwis 175 akri iqna dabrunebuli, Tumca 375 heqtari 
kvlav darCa barieris israelis mxares. amavdroulad, mTavrobam 

Secvala barieris marSruti dasaxleba alfei menaSes (Alfe Menashe) 

siaxloves israelis uzenaesi sasamarTlos 2005 wlis seqtembris 
gadawyvetilebis Sesabamisad. axal gzas mihyva palestinuri soflebi 

                                                 
2573Ibid. 
2574 B’Tselem, Human Rights in theOccupied Territories, 1 January 2009 to 30 April 2010, 32, 

<http://www.ochaopt.org/documents/oPt_prot_btselem_human_rights_occup_territo_june_2010.pdf>, 

[18.12.2016]. 
2575

Ibid, 31. 
2576B’Tselem, High Court of Justice approves Separation Barrier route near Sheikh Sa’ed in Jerusalem area, 

seriously infringing the villagers’ human rights, 

<http://www.btselem.org/separation_barrier/20100505_sheikh_saed_ruling>, [19.12.2016]. 
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vadi raSa (Wadi Rasha) da ras a-tira (Ras a-Tira) imgavarad, rom isini 
daukavSirda danarCen iordanes dasavleT sanapiros. amis miuxedavad, 

sofeli araba-ramadinal-janubi (Araba-Ramadinal-Janubi) darCa anklavis 
SigniT.2577 2011 wlis 22 agvistos, israelis uzenaesma sasamarTlom 
daadastura barieris marSruti palestinur sofel al-valajah-Si (al-

Walajah) – cxra metris siamRlis da 700 metri sigrZis betonis kedlis 
Sesaxeb. kedeli hyofs sofels sasoflo-sameurneo miwebisgan. 
erTdaerTi gasasvleli iqna datovebuli soflidan gasasvlelad da 

Semosasvlelad gzaze, romelic akavSirebs sofel beiT jalas (Beit 

Jalaà) aRmosavleTiT da aRwevs malhaa-s (Malhaa) iesrusalimis samxreTiT. 
marSruti gars akravs aseve mezobel sofel batirs (Batir).2578 

generalurma prokurorma israelis uzenaes sasamarTlos amcno, rom 
Tavdacvis saministro wyvetda barieris agebis samuSaoebs ierusalimis 

samxreT-aRmosavleTiT, sofel al-valaja-s (al-Walajah) zonaSi.2579 
ebrauli enciklopediis Tanaxmad, cvlilebebis Sedegad, barieris 
sigrZe gansazRvruli iyo 500 miliT. 2010 wlis ivlisSi, daaxloebiT 
320 mili (64%) dasrulebuli iyo da umetesoba gaWedili iyo israelis 
uzenaes sasamarTloSi.2580 
 
2011 wlis 27 ivniss, generalurma mdivanma mimarTa generaluri 
asambleis prezidents generaluri asambleis 2006 wlis 15 dekembris 

ES-10/17 rezolucias, me-6-h punqtis safuZvelze reestris sabWos 
angariSiT konstruqciis Sedegebidan gamomdinare, romelic faravs 2010 
wlis 19 ivnisidan 2011 wlis 10 ivnisamde periods.2581 moxsenebis 
mixedviT, 2011 wlis 10 ivnisis mdgomareobiT, 18007 moTxovnis 
formulari, 170 000 mtkicebulebiT iqna miRebuli 76 palestinuri 
Temidan saregistracio biuroSi venaSi, romelTagan 1 554 
registrirebuli iqna kategoria A-Si (soflis meurneoba), 177 – 
kategoria B (vaWroba), da 16 – kategoria C (sacxovrebeli). sabWo 
agrZelebs aseve kategoria D-s Seswavlas (samuSao).2582 moxseneba 

                                                 
2577B’Tselem, Human Rights in theOccupied Territories, 1 January 2009 to 30 April 2010, 31, 

<http://www.ochaopt.org/documents/oPt_prot_btselem_human_rights_occup_territo_june_2010.pdf>, 

[18.12.2016]. 
2578B’Tselem, High Court approves Separation Barrier route in al-Walajah, 2011 (8, 

24), <http://www.btselem.org/node/121422>, [19.12.2016]. 
2579 B’Tselem, Separation Barrier strangles al-Walajah, 2010 (11, 

14), <http://www.btselem.org/separation_barrier/20101114_al_walajah_separation_barrier>, [19.12.2016]. 
2580Bard M., Myths & Facts Online, Human Rights in Israel and the Territories, Jewish virtual Library, 

2010b,<http://www.jewishvirtuallibrary.org/jsource/myths/mf18.html#5a>, [12.02.2015]. 
2581

ONU. Lettre datée du 27 juin 2011, adressée au Président de l’Assemblée générale par le Secrétaire 

général,27 juin 2011 ; le Rapport d’activité du Conseil du Registre de l’Organisation des Nations Unies 

concernant les causés par la construction du mur dans le territoire palestinien occupé, Rapport d’activité du 

Conseil du Registre de l’Organisation des Nations Unies concernant les dommages causés par la construction 

du mur dans le territoire palestinien occupé,  2011 (6, 10),<http://daccess-dds-

ny.un.org/doc/UNDOC/GEN/N11/410/99/PDF/N1141099.pdf?OpenElement>,[19.12.2016]. 
2582Ibid,  $$ 4, 7-8. 
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miuTiTebs, rom miTiTebul periodSi, sabWom 3 255 formulari 
Seiswavla, gadawyvita Seetana mTlianad an nawilobriv reestrSi 2 977 
formulari, gamoricxa 272 formulari, romelic ar Seicavda araviTar 
zians zemoxsenebuli 6 formularis mixedviT.2583 
 
2011 wlis 11 ivliss, sakonsultacio daskvnis gamoqveynebidan Svidi 
wlis Semdeg, gaeros humanitarul saqmeTa koordinaciis biurom 
gamoaqveyna moxseneba: barieris gavlena ierusalimis regionSi, 
romelSic aqcenti iqna gakeTebuli barieris gavlenaze aRmosavleT 
ierusalimSi. moxseneba mouwodebs israelis xelisuflebas pativi sces 
sasamarTlos sakonsultacio daskvnas barieris agebis SewyvetiT, 
barieris monakveTebis gavlebiT mwavne xazis gaswvriv, agebuli 
seqciebis daSliT da nebarTvis sistemis gauqmebiT.2584 
 
b’celemis cnobiT, 2010 wlis 27 seqtembris mdgomareobiT, 
gaTvaliswinebuli 709 kilometridan, 409 kilometri (56,6%) iyo 
dasrulebuli, 73 kilometrze  (10%) mimdinareobda mSenebloba da ar 
iyo dawyebuli 223 kilometris, igive 31.5%-is mSenebloba. b’celemis 
bolo angariSis cnobiT sakiTxze, 2012 wlisTvis barieris 2/3 
dasrulebuli iyo.2585 amave angariSis mixedviT, sruli sigrZe barieris 
2006 wlis aprilSi mTavrobis mier damtkicebuli gegmis mixedviT 
ganisazRvra 708 km-iT, romelic orjer metia, vidre mwvane xazis sigrZe, 
romelic 320 km-ia, romlis 85% iWreba iordanes dasavleT 
sanapiroze.2586 israelis centraluri statistikis biuros monacemiT, 
428,511 israeleli cxovrobs iq ganlagebul dasaxlebebSi, romelic 
warmoadgens dasaxlebebis mTliani mosaxleobis 85%-s.2587 amave 
gamocemiT cnobili gaxda, rom 2010 wlis bolosTvis barieris agebisa 
da momsaxurebis xarjebma Seadgina 9.49 miliardi Sekeli (daaxloebiT 
2.5 miliardi aSS dolari), rac Seicavs 32 gasasvlels da 14 
alternatiul gzas palestinelTaTvis mimosvlis gasaumjobeseblad. 
                                                 
2583Ibid, $5.  
2584UN, OCHA Launches Report Marking Seven Years since Advisory Opinion of the International Court of 

Justice on the Barrier,Office for the Coordination of Humanitarian Affairs (OCHA), 2011 (7, 11),  

<http://unispal.un.org/unispal.nsf/a39191b210be1d6085256da90053dee5/6d1fc8e9447bd8a2852578ca0063d5

73?OpenDocument>,[19.12.2016]. 
2585

 B’Tselem, Arrested Development: The Long Term Impact of the Separation Barrier, Summary, Oct. 

2012,<http://www.btselem.org/publications/summaries/201210_arrested_development>,[19.12.2016]. 
2586israelis mTavrobis rezolucia No. 4783, 2006 (4, 30). gadawyvetilebis teqsti ar 
axsenebs barieris sigrZes, igi aRebulia dokumentidan -The Humanitarian Impact of the West 

Bank Barrier – July 2012, United Nations Office for the Coordination of Humanitarian Affairs (OCHA) – 

occupied Palestinian territory, 2012 (7), 

13,<http://www.ochaopt.org/documents/ocha_opt_barrier_factsheet_july_2012_english.pdf>miTiTebulia 
<http://www.btselem.org/download/201210_arrested_development_eng.pdf>,[19.12.2016].  
2587dasaxlebebis mosaxleobasTan dakavSirebuli monacemebi ganaxlebulia 2010 wlis 
bolosTvis da 2009-isTvis aRmosavleT ierusalimSi. B’Tselem web site at 

<http://www.btselem.org/settlements/statistics>miTiTebulia 

<http://www.btselem.org/download/201210_arrested_development_eng.pdf>,[19.12.2016]. 
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dagegmili xarji 2013 wlisTvis gaiwera 1.35 miliard Sekelze, rac 
miaRwevs 10.84 miliard Sekels (daaxloebiT 2.85 miliard aSS 
dolars).2588 2014 wlisTvis, mimdinareobda damatebiTi barieris 10%-is 
mSenebloba; amasTan iordanes dasavleT sanapiros 9.4%, maT Soris 
aRmosavleT ierusalimis izolireba unda moxdariyo barieriT.2589 
 
2016 wlis TebervalSi, israelis premier-ministrma netaniahum 
gaaxmovana ramdenimewliani gegma israelis usafrTxoebis RobiT 
SemosazRvris Sesaxeb teroristTa Semosvlis Tavidan asacileblad. 
es gancxadeba premierma gaakeTa israelsa da iordanias Soris agebuli 
Robis daTvalierebisas. man aseve aRniSna, rom mTavroba aRmofxvris 
yvela xarvezs barierTan dakavSirebiT.25902591 
 
regionSi bolos ganviTarebuli movlenebi ar gvaZlevs rwmenas 
poziciebis daaxlovebis Sesaxeb arc barierTan da arc globalurad 
konfliqtebis mSvidobianad dasaregulireblad. progresis ararseboba 
sCans aseve uSiSroebis sabWos rezoluciebSi, romlis yuradRebis 
miRma rCeba Cveulebisamebr barierebi. 2003 wlis Semdeg, palestinuri 
mxare or nawilad gaixliCa: fata, romelic tradiciulad dominirebs 
mdinare iordanes dasavleT sanapiroze da hamasi, romelic operirebs 
Razas seqtoridan 2007 wlidan. am gayofam rogorc erovnul, ise 
saerTaSoriso doneze, dinamiuri da Tanmdevi palestinuri politikis 
areva ganapiroba. pirdapiri molaprakebebi israelisa da palestinis 
mTavrobebs Soris 2010 wlis seqtemberSi ganaxlda, xolo dekemberSi 
– palestinis administraciis pres-mdivanma uaryo beniamin neTaniahus 
„droebiTi SeTanxmebis“ mcdeloba, romelic Seexeboda sazRvrebsa da 
ltolvilebs.2592 2011 wlis maisSi, kongresisadmi mimarTvisas, premier-
ministrma neTaniahum ukan waiRo valdebuleba palestinuri 
saxelmwifos Seqmnis Sesaxeb ebrauli saxelmwifos gverdiT.2593 2011 
wlis seqtemberSi, palestinis avtonomiam daiwyo calmxrivi kampania 
gaerosTvis palestinuri saxelmwifos aRiarebis moTxovniT – 2012 

                                                 
2588aSenebis xarjebi barieris erTi kilometrisTvis Seadgens 16 milion Sekels. Shaul 

Arieli, “A Wall of Folly: the ‘war’ the IDF is waging via the ‘Seam Zone,’” January 2010 [Hebrew]; English 

translation dated 5 September 2010, retrieved from Shaul Arieli’s web site at: 

http://www.shaularieli.com/77951/The-Separation-Barrier-1-1-1 

miTiTebulia<http://www.btselem.org/download/201210_arrested_development_eng.pdf>,[19.12.2016]. 
2589OCHA, 10 Years since the international court  of justice (icj) Aadvisory Opinion, 3, 

<https://www.ochaopt.org/documents/ocha_opt_10_years_barrier_report_english.pdf>, [19.12.2016]. 
2590 West Bank Security Fence: Background & Overview by Mitchell Bard (Updated February 2017)  

<http://www.jewishvirtuallibrary.org/background-and-overview-of-israel-s-security-fence>, [19.12.2016]. 
2591 Fact Sheets: Israel’s Security Fence, (Updated February 2016), Fact Sheets: Israel’s Security Fence, 

(Updated February 2016)<http://www.jewishvirtuallibrary.org/israel-rsquo-s-security-fence>, [19.12.2016].  
2592Netanyanhu proposal «unacceptable», Al Jazeera, 2010 (12, 28), 

<http://www.aljazeera.com/news/middleeast/2010/12/2010122722171248698.html>, [19.12.2016]. 
2593ISRAEL, Ministry of Foreign Affairs of Israel,Israel-Palestinien negotiations, 

<http://www.mfa.gov.il/MFA/Peace+Process/Guide+to+the+Peace+Process/Israel-

Palestinian+Negotiations.htm>, [19.12.2016].  
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wlis 29 noembers wels 67/19-e rezoluciis safuZvelze generalurma 
asambleam mudmivmoqmedi damkvirveblisgan statusi Seucvala rogorc 
arawevr damkvirvebel saxelmwifos.2594 

rogorc sxva regionebisTvis, sadac barierebi arsebobs, verc iq 
vxedavT xelSesaxeb progress. 2004 wlis 9 ivlisis sakonsultacio 
daskvnam ar ganapiroba cvlilebebi Tu gaumjobesebani saerTaSoriso 
Tanamegobrobis politikaze barierebTan dakavSirebiT, ar miucia 
axali impulsi moqmedebebisTvis. uSiSroebis sabWos rezoluciebi 
kviprosTan mimarTebaSi tradiciulad adasturebs adrindel 
rezoluciebs. urTierTobebis daTboba kunZulis CrdiloeTs da 
samxreTs Soris iTargmneba „Ria karebis“ politikaSi: 2003 wlidan 
ramdenime gasasvleli gaixsna fexiT mosiaruleTaTvis.2595 ananis gegmam 
kviproseli Turqebis mxardaWera moipova, magram ara kviproseli 
berZnebis mier.2596 2004 wlis 1 maiss, kviprosi SeuerTda evrokavSirs.2597 
2008 wlis martSi, ramdenime aTwleulis Semdeg, kedlis monakveTi 
dangreuli iqna buferul zonaSi2598  da 2008 wlis aprilSi, niqoziaSi, 
ledras quCaze gaixsna gasasvleli kviproseli berZeni 
funqcionerebisa da Turqebis monawileobiT, Turquli jaris 
winaaRmdegobis miuxedavad.25992600 molaparakebebi sakonsultacio 
daskvnis gamotanidan wlebis Semdegad kvlav xelSesaxebi efeqtis 
gareSea.2601 

dasavleT sahara, romelic 1963 wlidan Cawerilia marokos moTxovniT 
araavtonomiuri teritoriebis siaSi, maSinac ki roca espaneTis 
kolonias warmoadgenda, kvlav am siaSia. 1988 wlis Semdeg, rac gaero 
pirdapir CaerTo, rodesac marokom da polisariom miaRwies 
SeTanxmebas TviTgamorkvevis referendumisTvis konfliqtis 
mSvidobiani dasasrulisTvis, 1991 wels cecxlis Sewyvetis SeTanxmebam 
ar gamoiRo efeqtebi konfliqtis saboloo gadasawyvetad uTanxmoebis 
gamo amomrCevelTa siasTan dakavSirebiT, ris gamoc referendumi 

                                                 
2594 Resolution adopted by the General Assembly on 29 November 2012 [without reference to a Main 

Committee (A/67/L.28 and Add.1)] 67/19, Status of Palestine in the United Nations, 

<http://www.un.org/en/ga/search/view_doc.asp?symbol=A/RES/67/19>, [19.12.2016].  
2595

Ricard L., Chypre : le dernier mur d'Europe ? 2009 (11, 3), <http://www.nouvelle-europe.eu/node/714>, 

[19.12.2016].  
2596

Palley C.,An International Relations Debacle: The UN Secretary-general's Mission of Good Offices in 

Cyprus 1999–2004,Hart Publishing, 2005 (5, 18), 224. 
2597 UNION EUROPEENNE, Chypre, <http://europa.eu/about-eu/countries/member-

countries/cyprus/index_fr.htm>, [19.12.2016].  
2598 Greek Cypriots dismantle barrier,BBC,2007(3, 9), <http://news.bbc.co.uk/2/hi/europe/6433045.stm>, 

[19.12.2016].  
2599 La rue Ledra, symbole du conflit chypriote, est rouverte, LeFigaro, 2008 (4, 3).  
2600

Ricard L., Chypre : le dernier mur d'Europe ?2009 (11, 3), <http://www.nouvelle-europe.eu/node/714>, 

[21.12.2016]. 
2601

 Chypre, Réseau francophone de recherche sur les opérations de paix, 2012 (3, 

21), <http://www.operationspaix.net/26826-details-actualite-chypre.html>, [21.12.2016]. 
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aqamde ar Catarebula.2602 wlebis ganmavlobaSi, ramdenime SeTavazeba 
dasrulda uSedegod,2603  manam sanam 2008 wlis 21 aprils gaeros 

specialurma warmomadgenelma peter van valsuma (Peter van Walsuma) 

ganacxada, rom dasavleT saharas damoukidebloba ar iyo „miRwevadi 
mizani“, rom teritoriasTan mimarTebaSi „marokoze zewolis 
ararsebobis pirobebSi uari Tqvas suverenitetis gancxadebebze“, 
„damoukidebeli dasavleT sahara ar aris realisturi 
SemoTavazeba“.2604 2011 wlis 27 aprils, gaerom xelaxla mimarTa 
molaprakebebis ganaxlebisken marokos saxelmwifosa da polisarios 
Soris konfliqtis gadawyvetis mizniT. araviTari pozicia ar 
miuTiTebs konfliqtis savaraudo mogvarebaze axlo momavalSi.2605 
minurso kvlav rCeba regionSi.2606 

2008 wlis ruseT-saqarTvelos omis Semdeg, bevri eloda dasavleTis 
urTierTobis mkveTr gacivebas ruseTis federaciis mimarT, Tumca igi 
ufro aqtiuri reaqcia ruseTis mier yirimis okupacias mohyva. 
saerTaSoriso organizaciebis da dasavleTis mxardaWera saqarTvelos 
teritoriuli mTlianobis mimarT da devnilTa dabrunebisTvis dRemde 
aqtualuria.2607 es procesi rCeba Jenevis molaprakebebis amara, 
romelsac ara aqvs xelSesaxebi mizezebi.2608 paralelurad, ruseTis 

                                                 
2602Anguirre M., Vers la fin du conflit au Sahara occidental Espoirs de paix en Afrique du Nord Latine, Le 

Monde diplomatique, 2005 (7).  
2603

ONU, MINURSO, Historique, <http://www.un.org/fr/peacekeeping/missions/minurso/background.shtml>, 

[21.12.2016]. 
2604

Bolopion Ph., Le médiateur de l'ONU écarte l'indépendance du Sahara occidental, Le Monde,2008 (4, 23). 
2605

Abernay H., Le Front Polisario: quel avenir ?2010 (12, 20) <http://orta.dynalias.org/inprecor/article-

inprecor?id=1149>, [21.12.2016]. 
2606

 ONU. MINURSO. Faits et chiffre, <http://www.un.org/fr/peacekeeping/missions/minurso/facts.shtml>, 

[21.12.2016]. 
2607miuxedavad imisa, rom uSiSroebis sabWo dablokilia ruseTis federaciis vetos 
gamo, generaluri asambleis erT-erTi bolo rezolucia „aRiarebs uflebas, rom 
yvela gadaadgilebuli piri da ltolvilebi, da maTi STamomavlebi, damoukideblad 
maTi eTnikuri warmoSobisa, daubrundnen sakuTar saxl-kars saqarTveloSi, maT 
Soris afxazeTsa da samxreT oseTSi“. ONU, Assemblée générale,A/RES/65/287, 2011 (6, 

29),<http://daccess-dds-ny.un.org/doc/UNDOC/GEN/N10/529/77/PDF/N1052977.pdf?OpenElement>, 

[21.12.2016]. 
2608„ria novostis“ mixedviT, gaeros generaluri mdivani ar elodeba problemis 
gadawyvetas JenevaSi, magram is kmayofilia Sesrulebuli samuSaoTi. gaeros gen. 
mdivani Jenevis konsultaciebiT kmayofilia, interpresniusi, 12 avril 2011. 

<http://www.interpressnews.ge/ge/konfliqtebi/165560-gaero-s-genmdivani-zhenevis-konsultaciebith-

kmayofilia.html>, [21.12.2016]. 
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federacia agrZelebs mis gaZlierebul yofnas regionSi2609 da 
aqtiurad agrZelebs borderizaciis politikas.2610 

 

 

 

 

 

d a s k v n a 
 
 
 
kvlevam gviCvena, rom kedlebis sakiTxi bolo wlebis ganmavlobaSi 
saerTaSoriso politikisa da saerTaSoriso sajaro samarTlis 
aqtualuri sagani gaxda. naTelia, problematika, romelic kedlebs 
exeba, saerTaSoriso asparezze cxare polemikis sagania, rodesac misi 
adgildebareoba ar ukavSirdeba mSenebeli saxelmwifos iurisdiqcias. 
cxadia, kedlebi ewereba ukve arsebuli uTanxmoebis politikaSi, Tumca 
ufro amZafrebs mas, zrdis ra daZabulobas sxvadasxva saerTaSoriso 
aqtors Soris. 
 
kvlevam aCvena, rom e.w. “sadavo kedlebis” aSenebis miznebi sxvadasxvaa. 
israelis SemTxvevaSi, SegviZlia miviCnioT, rom barieri iordanes 
dasavleT sanapiroze miznad isaxavs israelis mosaxleobis 
terorizmisgan dacvas. es garemoeba naTeli gaxada ramdenime 
garemoebam, romelTa Sorisaa 1995 wels palestinuri islamuri jihadis 
mier samxedroebze ganxorcielebuli Tavdasxmis Semdeg israelis mier 
Razas seqtoris SemoRobva – xazze, romelTan dakavSirebiTac 
teritoriuli pretenziebi ar arsebobs israelsa da palestinas Soris; 
israelSi sazogadoebrivma azrma, romelmac  kulminacias miaRwia 2001 
wlis 1 ivniss momxdari teroristuli Tavdasxmis gamo da ramac 
safuZveli daudo 2001 wlis ivnisSi organizaciis Seqmnas zRudis 

                                                 
2609mediis cnobiT, ruseTis federacia agebs axal da aZlierebs arsebul samxedro 
bazebs, aseve aSenebs kompleqsur sasazRvro nagebobebs.  «cxinvalis kedeli» da 
safrTxis «axali kera» qsnis xeobaSi, 2009 (2, 10), 

<http://news.info.ge/ViewPage.aspx?News_Id=13822&&Tema=1>, [21.12.2016]; cxinvalSi ruseTis 
saokupacio jaris samxedro qalaqi gaixsna, 2010 (12, 15), <http://www.epn.ge/?p=38215>, 

[21.12.2016]. 
2610„borderizacia“ da misi Sedegebi, radio Tavisufleba, 2016 (5, 

2)<http://www.radiotavisupleba.ge/a/borderization-and-its-results/27711745.html?z=18710&zp=1>, 

[21.12.2016]. 
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gavlebaSi mTavrobis dasarwmuneblad; barieris agebisTvis 
gamoyenebulma masalam - usafrTxoebis Robis 97%-ze meti 
dakompleqtda ekliani mavTuliT da mxolod 3%-ze naklebi iqneba 
betonis Robe, rac mis aRebasa da gadaadgilebas martivad SesaZlebels 
xdis. amave konteqstSi, kvlevam aCvena, rom barieris marSruti 
mniSvnelovnad scdeba e.w. “mwvane zols”. sagulisxmoa is, rom 
israelis mier saamisod moxmobil TavdacviT mizans damajereblobas 
sZens israelisTvis „dacvadi sazRvrebi“, rac mudmivi zrunvis sagans 
warmoadgenda. kerZod, kvlevam aCvena, rom samxedro mosazrebebis 
mixedviT, mwvane xazs SigniT, israeli kargavs Tavdacvisunarianobas, 
vinaidan ar rCeba sakmarisi sivrce strategiuli adgilebis dasacavad, 
rac araerTxel gamxdara saerTaSoriso diskusiis sagani. Bunebrivia, 
aRniSnuli garemoeba TavisTavad ar ganapirobebs israelis mier 
terorizmTan brZolis gamo saerTaSoriso samarTlis principebisa da 
wesebis daculobas.  
 
kvlevam aCvena, rom kedlis agebis motivebi dasavleT saharas, espaneTis 
yofili koloniis teritoriaze ganxorcielda marokos mier front 
polisarios Tavdasxmebisgan Tavdasacavad - teritoriaze, romelsac 
maroko sakuTar teritoriad miiCnevs. am ukanasknel garemoebas 
adasturebs 1974 wlidan, marokos mefe hasan meores miTiTeba „did 
istoriul da maradiul“ marokoze, romelic misi TqmiT, IX saukunidan 
moicavda dasavleT saharasac, aseve ori Tvis ganmavlobaSi saidumlod 
organizebuli „mwvane marSi“, romliTac ganxorcielda dasavleT 
saharas okupacia da rac dagmobili iqna uSiSroebis sabWos 
rezoluciiT 1975 wlis 2 noembers (379 (1975)). amdenad, marokos mier 
kedlis ageba mis mier ganxorcielebuli dasavleT saharis aneqsiis 
aqtis ganmtkicebas emsaxureba.  
 
1974 wlidan TurqeTis mier agebul kedelTan dakavSirebiT, romelic 
hyofs kunZuls orad, maT Soris qalaq niqozias, araviTari argumenti 
oficialuri ankaras mxridan (maT Soris Turquli saTvistomos 
usafrTxoebis interesebi) gaJRerebuli ar yofila. TurqeTis mier 
ganxorcielebuli intervenciis da dRemde SenarCunebuli efeqturi 
kontrolis, aseve „CrdiloeT kviprosis Turquli respublikis“ 
aRiareba TurqeTis mier ar iZleva sxva daskvnis gakeTebis saSualebas, 
Tu ara is, rom kedeli agebuli iqna im mizniT, rom ganmtkicebuliyo 
kunZulis orad gayofa. 
 
ruseTis federaciis mier mavTulxlarTebisa da barierebis ageba 
cxadia motivirebuli iyo afxazeTisa da samaCablos (yofili samxreT 
oseTis avtonomiuri respublika) saqarTvelosTan daSorebiT, 
saqarTvelos teritoriebis okupaciis ganmtkicebiT, okupirebuli 
teritoriebis gamoyofis materializebiT. am daskvnis gakeTebis 
safuZvlad SeiZleba miCneuli iqnas ruseTis agresiuli politika, 
romelic aqtiurad axalisebda separatizms 90-iani wlebSi, maT Soris 
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e.w. samSvidoboebis mandatiT regionSi ganTavsebis Semdeg 
neitralitetis darRvevis gziT, aseve, im nabijebiT, romlebmac 
gansakuTrebiT 2006-2008 wlebSi imata. maT Sorisaa: ruseTis 
federaciis mier avtonomiur respublikebSi maRal Tanamdebobebze 
samxedroebis masiurad daniSvna; 2006 wlis gazafxulze saqarTvelos 
Tanxmobis gareSe samxedro bazis aSeneba javaSi, rusuli avtonomiuri 
respublikis macxovreblebisaTvis pasportebis darigeba, moqalaqeobis 
Sesaxeb ruseTis kanonze dayrdnobiT; ruseTis gamosvla dsT-s mier 
1996 wlis 19 ianvars dawesebuli ekonomikuri sanqciebidan, romelic 
exeba ekonomikur, finansur, satransporto sanqciebs, maT Soris 
iaraRis miwodebaze; ruseTis dumis deklaracia, romelic saWirod 
miiCnevda kosovos mier damoukideblobis gamocxadebis gamo politikis 
dagegmvas, mouwodebda ra aRmasrulebel xelisuflebas afxazeTis 
teritoriaze macxovrebeli ruseTis moqalaqeebis daxmarebis 
gaZlierebisken saqarTvelos natoSi gawevrianebis ganacxadis gamo da 
afxazeTis damoukideblobis aRiarebis winapirobebis Seswavlas; 
ruseTis federaciis premier-ministris 2008 wlis 3 aprilisa da 
ruseTis prezidentis 16 aprilis dokumentebi oficialuri 
urTierTobebis damyarebis Sesaxeb separatistul regionebTan, 
ruseTis fedederaciis Tavdacvis saministros 2008 wlis 29 aprils 15 
damatebiTi sakontrolo postis ganlageba afxazeTSi, qarTul 
mxaresTan SeuTanxmeblad, sadesanto Zalebis raodenobisa  da mZime 
teqnikis gazrda, sainJinro sajariso nawilebis ganlageba rkinigzis 
SesakeTeblad, ruseTis federaciis sahaero Zalebis mxridan 
saqarTvelos sahaero sivrcis mravaljer darRveva, 2008 wlis 
samSvidobo SeTanxmebis darRveva, SeiaraRebuli  yofnis gaZliereba, 
samxedro bazis gaxsna javasTan erTad cxinvalsa da gudauTaSi, 
raketebis ganTavseba afxazeTSi da sxva sahaero saSualebebis 
cxinvalis regionSi, ruseTis dumis mier separatistuli regionebis 
damoukideblobis oficialuri aRiareba da sxv.  

kvlevam aCvena, rom kedlebis politika aqtiurad gamoiyeneba, vinaidan 
efeqturad pasuxobs im miznebs, romlisTvisac  isini igeba. es sakiTxi 
relevanturia marTlmsajulebis saerTaSoriso sasamarTlos mier md. 
iordanes dasavleT sanapiroze barieris agebis irgvliv 
sakonsultacio daskvnaSi dasmul sakiTxTan dakavSirebiT imis 
Sesaxeb, Tu ramdenad warmoadgens barieri erTaderT efeqtur 
saSualebas dasaxuli miznis misaRwevad. kvlevam aCvena, rom jer kidev 
Razas seqtoris irgvliv agebulma Robem maleve daadastura barieris 
efeqturoba. israelis mTavrobisa da terorizmis sainformacio 
centris informaciiT, 1994-2004 wlebSi mxolod erTma kamikaZe 
teroristma SesZlo israelis teritoriaze SeRweva, xolo Robis 
agebis gamo warumatebelma palestinelma teroristebma e.w. kasamis 
raketebis gaSveba daiwyes. sailustraciod ganxilulma prezident 
buSis mier xelmowerili usafrTxoebis Robis aqtis safuZvelze 1130 
km sigrZis barierma aSS-meqsikis sazRvris gaswvriv, aseve male 
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daadastura Tavisi efeqturoba. kvlevam gviCvena, rom kedlis agebis 
periodidan, pirvelive wlebSi (1993-1997), ukanono migrantTa dakavebebi 
Semcirda 70%-iT. saerTo jamSi, sasazRvro zomebis gaZlierebis 
Sedegad, kedliT SemosazRvrul adgilebSi gadalaxvis msurvelTa 
raodenoba Semcirda 95%-iT 1992-2004 wlebSi, xolo iq sadac kedeli 
ar iyo – 41%-iT. es statistika aCvenebs, rom usafrTxoebis zomebi 
(mesazRvreebi, sasignalo mowyobilobebi da sxv.) gacilebiT efeqturi 
iyo iq, sadac kedelia. dasavleT saharaSi agebuli kedeli aseve 
efeqturi aRmoCnda. jer kidev 1981 wels, kedlis agebis 
dasawyosSi,Mmarokos mefe hasan meorem ganacxada, rom saharis saqme 
daixura. analogiuria israelis mTavrobis pozicia, romliTac 
dasturdeba, rom mas Semdeg, rac barieri operirebs mdinare iordanes 
dasavleT sanapiroze, msxverplis raodenoba mniSvnelovnad Semcirda. 

rogoric ar unda iyos kedlis aSenebis motivebi, analizi aCvenebs, 
rom saxelmwifoebi maqsimaluri efeqtis misaRebad, kedelTan 
dakavSirebuli mkacri reJimis dawesebiT minimumamde amcireben 
daSorebuli mxareebis kontaqts, rac mniSvnelovani teqnikuri da 
adamianuri resursis gamoyenebas moiTxovs. Sedegad winaRobis 
gadalaxva garTulebul amocanad isaxeba da mis msurvelebs 
alternatiuli gzebis Zieba uxdebaT miznis misaRwevad. 
 
rogoric ar unda iyos mizani, TiToeuli qva Tu mavTulxlarTi, 
romelic amZafrebs izolacias, ganapirobebs mniSvnelovan problemebs 
saerTaSoriso samarTlis, saerTaSoriso humanitaruli da adamianis 
uflebaTa samarTlis perspeqtividan gamomdinare, romlebic 
ukavSirdeba  haagis reglamentis (1907), Jenevis meoTxe konvenciis (1949), 
samoqalaqo da politikur uflebaTa Sesaxeb paqtis (1966) da 
ekonomikur, socialur da kulturul uflebaTa Sesaxeb paqtis (1966) 
da sxva aqtebis gamoyenebis sakiTxs. kedlis efeqtebi vlindeba 
Tavisuflad gadaadgilebis uflebis SezRudvaSi, rac gavlenas axdens 
da auaresebs mdgomareobas sxvadasxva mimarTulebiT, rogoricaa: 
muSaobis SesaZlebloba, kerZod, sasoflo-sameurneo samuSaoebis 
ganxorcieleba da mosavlis aReba, sakuTrebis uflebiT sargebloba, 
religiuri cxovreba, janmrTelobis dacva, ganaTlebis miReba, 
saflavebis monaxuleba, istoriuli da kulturuli memkvidreobis 
Zeglebze zrunvis SesaZlebloba, demografiuli cvlilebebi, 
bunebrivi resursebis eqsploatacia, ojaxuri da socialuri 
kavSirebis SenarCuneba da sxv.  
 
kvlevam daadastura, rom humanitaruli problemebi metnaklebad 
msgavsia palestinis avtonomiis, kviprosisa an saqarTvelos 
mosaxleobisaTvis. principSi, nebismieri kontaqti barieris or mxares 
Soris an saerTod akrZalulia, an mkacrad kontroldeba Zalauflebis 
mqone dominantebis mier. aRniSnulis miuxedavad, TiToeul am bariers 
aqvs Tavisi specifika. Tuki dasavleT saharis kedlis orive mxares 
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gadasvla akrZalulia, damaimedebeli tendencia gamovlinda bolo 
periodis ganmavlobaSi kviprosze, saqarTvelos teritoriaze 
gavlebul saokupacio xazis or mxares Soris mimosvla minimumamdea 
dayvanili. kvlevam daadastura adgilobrivi palestineli 
mosaxleobis mimosvlis TavisuflebasTan dakavSirebuli sirTuleebi, 
romlebic gamomdinareobs ara mxolod uSualod barierisgan, aramed 
2003 wlis 2 oqtombers, pirveli seqciis mSeneblobis dasrulebidan 
erTi Tvis Semdeg, centraluri regionis Zalebis sardlis mier 
gamocemuli md. iordanes dasavleT sanapiros CrdiloeT regionis 
miwebis  daxurul samxedro zonad gamocxadebis Sesaxeb brZaneba, 
romliTac bariersa da mwvane zols Soris Seiqmna buferuli zona da 
specialuri reJimi amoqmedda. kvlevam aCvena, rom 12 wlis zemoT myof 
yvela palestinels aqvs valdebuleba iqonios binadrobis nebarTva; 
isini, romlebic moisurveben iq Sesvlas an gamosvlas (maT Soris 
isinic, visac aqvs nebarTva), israelis administraciisgan unda miiRon 
nebarTva; maT, vinc moisurvebs iq Ramis gaTevas an satransporto 
saSualebis Seyvanas an saqonlis transportirebas, esaWiroebaT calke 
nebarTva. 

 
kvlevam aCvena, rom Tavisufal gadaadgilebasTan dakavSirebuli 
SezRudvebi gavlenas axdens regionis religiur cxovrebazec. beTlems 
da gansakuTrebiT ierusalims aqvs didi mniSvnelovani sami 
monoTeisturi religiisa da msoflio masStabiT milionobiT 
morwmunisaTvis.Aamdenad, kedelma gavlena moaxdina qalaqis religiur 
saxeze, radgan garTulda wminda adgilebis xelmisawvdomoba. 

 
ojaxis wevrebis monaxulebasTan dakavSirebuli problemebi aSkaraa 
dasavleT saharaSi, kedlis or mxares Soris.Kkvlevam aCvena, rom 
konfliqtis dros saharelebi, romlebic aRmoCnden konfliqtis 
sxvadasxva mxares, ara aqvT  erTmaneTTan kontaqtis SesaZlebloba, 
xolo gaeros ltolvilTa umaRlesi komisariatis ZalisxmeviT 
Seqmnilma ojaxebis monaxulebis programam, romelmac saSualeba misca 
ramdenime aTas ltolvils moenaxulebina kedlis mxares myofi maTi 
ojaxebi, sasurveli efeqti ver moitana.  

 
kvlevam aCvena, rom barierebis agebidan gamomdinare da operirebiT 
gamowveuli uaryofiTi efeqtebis Semcirebis mcdelobas warmoadgenda 
2003 wlis 30 aprils kviprosis mTavrobis mier gatarebuli 
RonisZiebebi, romelTa Sorisaa: Turqi kviproselebis Tavisufali 
gadaadgilebisa da kunZulis teritoriaze maT qonebasTan 
dakavSirebiT; kunZulis samxreTiT Turqi kviproselebis dasaqmebis 
SesaZlebloba, socialuri momsaxurebis komitetis Seqmna 
humanitaruli da masTan dakavSirebuli sakiTxebisTvis; piradobis 
mowmobebis, samgzavro dokumentebis, dabadebis mowmobebisa da sxva 
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oficialuri dokumentebis gacema; kviprosis Turquli 
mosaxleobisaTvis ofisis gaxsna da a.S. 
 
kvlevam aCvena, rom ruseT-saqarTvelos 2008 wlis omis Semdeg 
adgilobrivi mosaxleobis gaZeveba da demografiuli suraTis Secvla, 
ruseTis federaciis mier teritoriebis damoukideblobis aRiareba da 
saokupacio xazis gaZliereba, barierebi omis Semdeg yvelaze did 
dabrkolebad iqca; iZulebiT gadaadgilebul pirebs erTmevaT 
Tavisufali gadaadgilebis, maTi sakuTrebiT sargeblobis, sasoflo-
sameurneo samuSaoebis ganxorcielebisa da mosavlis aRebis, 
janmrTelobis dacvis, ganaTlebis miRebis, saflavebis monaxulebis, 
ganadgurebis zRvarze myofi qarTuli istoriuli da kulturuli 
memkvidreobis Zeglebze zrunvis SesaZlebloba.  
 
cxinvalis regionis (yofili samxreT oseTis avtonomiuri olqi) qalaq 
axalgorSi, sadac daaxloebiT 2500 eTnikuri qarTveli cxovrobs omis 
Semdeg, garkveuli TvalsazrisiT waagavs galis raions: iZulebiT 
gadaadgilebul pirebs SuZliaT sakontrolo xazis gadakveTa, Tumca 
iSviaTad, usafrTxoebis motiviT. axalgoris okupirebul qalaqSi 
Sesasvlelad devnilebi bevr winaaRmdegobas awydebian. dokumentebisa 
da bargis Semowmebis mizniT, gamSveb punqtebze maT saaTobiT uxdebaT 

lodini, ,,sazRvris“ gadakveTisaTvis unda gadaixadon Tanxa, aseve maT 
unda waradginon rusul enaze damowmebuli piradobis 
damadasturebeli dokumentis asli ruseTis mier okupirebul 
teritoriaze SesaRwevad. 
 
kvlevam aCvena, rom demografiuli suraTis cvlileba, saqarTvelos 
okupirebuli teritoriebis msgavsad, TavlsaCinoa dasavleT 
saharasTan mimarTebaSi, sadac saharis mosaxleoba or nawiladaa 
gayofili kedliT. aq saharelebis demografiuli danakargi 
marokoelebis sasargeblod cxadi xdeba marokos mxares arsebuli 
kedlis gamo. demografiuli cvlileba ganicada aseve kviprosmac, 
sadac moxda or eTnikur jgufad dayofa: mzardi dasaxlebebiT 
kunZulis CrdiloeTiT. miuxedavad zust monacemebze SeTanxmebis 
ararsebobisa, orive mxaresTan SeTanxmebiT dadasturda, rom TurqeTis 
moqalaqeebi sistematurad Cadian kunZulis CrdiloeT nawilSi. 
amdenad, SeiZleba iTqvas, rom es demografiuli cvlilebebi Tan 
sdevda konfliqtebs eskalaciis Semdeg, xolo rac Seexeba barierebs 
– isini mas aZliereben. 

 
kedlebis arsebobidan gamomdinare Tavisufali gadaadgilebis 
SezRudva aris siRaribisa da ekonomikuri depresiis mTavari mizezi. 
kvlevam aCvena, rom bevri palestineli miwaTmoqmedisTvis barieris 
mSeneblobis Semdeg Seferxda Tavisufali gadaadgileba maT saxlebsa 
da sasoflo-sameurneo daniSnulebis miwis nakveTebs Soris: TavianT 



429 

 

miwebamde misasvlelad maT unda daicvan nebarTvis miRebis 
procedurebi da yovel jerze, roca esaWiroebaT TavianTi miwis 
damuSaveba, israelis mier unda Semowmdnen fiqsirebuli periodis 
ganmavlobaSi. produqtis gasayidad nebarTva saWiroa rogorc 
ierusalimSi, aseve israelis sxva qalaqebSic. kvlevam aCvena 
diskomfortis Semcirebis mcdeloba israelis xelisuflebis mxridan 
- fexiT gadamsvlelTa da gamyidvelTaTvis Sesvlis gasaadvileblad 
ramdenime samanqano da safexmavlo terminalia gaTvaliswinebuli. 

 
kvlevam aCvena, rom dasavleT saharelebis, qarTvelebis Tu berZnebis 
magaliTebisgan gansxvavebiT, dainteresebul palestinelebs aqvT 
ufleba mousminon: maT iwveven monawileobis misaRebad 
administraciul warmoebaSi israelis armiis warmomadgenlebTan 
erTad. saqmis Seswavlis Semdeg, erTi kvira eZleva mesakuTres 
samxedro komendantTan saCivris warsadgenad. Tu es saCivari ar 
dakmayofilda, miwis mesakuTres kidev erTi kvira aqvs gaasaCivros 
gadawyvetileba israelis uzenaesi sasamarTloSi. Amdenad, arsebobs 
gasaCivrebis efeqtiani meqanizmi, romelic TiToeul mesakuTres 
saCivris Setanis saSualebas aZlevs sakuTar miwasTan dakavSirebuli 
davis SemTxvevaSi. 

 
kvlevam aCvena, rom ekonomikuri kavSirebi kviprosis CrdiloeT da 
samxreT nawilebs Soris, Tavidan daibada gzis gaxsnis Semdeg, Tumca 
teqnikuri da politikuri sirTuleebis gamo es kavSiri mainc 
SezRudulia. K 
 
kvlevam aseve aCvena, rom saharelebis ekonomikuri mdgomareoba 
SeiZleboda ukeTesi yofiliyo maT sakuTari bunebrivi resursebis 
gamoyenebis SesaZlebloba rom hqonodaT, radgan aq fosfatis sasuqis 
umdidresi sabadoebia. bunebriv resursebTan dakavSirebuli dasavleT 
saharelebis mdgomareoba ewonaaRmdegeba gaeros generaluri asambleis 
1962 wlis 14 dekembris 1803 (XVII) rezolucias, aseve, saerTaSoriso 
paqts ekonomikuri, socialuri da kulturuli uflebebis Sesaxeb. 
kvlevaSi dadasturebulia, rom saerTaSoriso samarTali ar 
ukrZalavs administraciuli Zalauflebis matarebels bunebriv 
resursebTan dakavSirebul qmedebebis ganxorcielebas araavtonomiur 
teriroriebze, magram Tuki es qmedebebi ganxorcieldeba am 
teritoriaze mcxovrebTa interesebisa da survilebis pativiscemiT. 
bunebrivi resursebis ukanono eqsploataciam da ekologiurma 
problemebma Tavi iCina saqarTveloSic, sadac okupirebuli 
teritoriidan ruseTis federacias gaaqvs inertuli masala, rac 
safrTxes uqmnis Savis zRvis regionis ekologiur garemos. kvlevaSi 
naCvenebia, rom afxazeTis de faqto da cxinvalis  regionis (yofili 
samxreT oseTis avtonomiuri respublika) mmarTvelebma SezRudes 
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adgilobrivi eTnikurad qarTveli mosaxleobis uflebebi tyis 
resursebis moxmarebaSi. 

 
kvlevam aCvena kedlebis uaryofiTi gavlena kulturul memkvirdeobaze 
da am TvalsazrisiT gansxvavebuli midgomebi.Aase, magaliTad, Tuki 
israelis mier barieris agebisas aRmoCenili arqeologiuri aRmoCenebi 
aRricxulia, raTa ar moxdes istoriuli adgilebis dazianeba, 
saqarTvelos okupirebul teritoriebze gansxvavebuli mdgomareobaa. 
kvlevam aseve aCvena, rom kedlebma SesaZloa negatiuri gavlena iqonios 
ekologiaze, irigaciasa da mosaxleobis sasmeli wyliT 
uzrunvelyofaze. 

 
kvlevam aseve daadastura ganaTlebis uflebebis SezRudvis 
SemTxvevebi, moswavleebi da maswavleblebi, romlebic an ver midian 
saganmanaTleblo dawesebulebebSi an iZulebulebi arian isargeblon 
grZeli SemovliTi gziT.Mkvlevam daadastura barierebis negatiuri 
zegavlena samedicino momsaxurebiT sargeblobaze. aRniSnuli iqna 
SemTxvevebi, rodesac nebarTvebis gacema pacientebze da maT Tanmxleb 
pirebze droulad ar ganxorcielda.  

 

 
kvlevam aCvena, rom kedlebi saerTaSoriso Tanamegobrobis mxridan 
Tanaswori mopyrobis magaliTs ar iZleva. kviprosTan dakavSirebiT 
gaeros egidiT miRebul dokumentebSi dadasturebulia saerTaSoriso 
samarTlis normebis darRveva kunZulis orad gayofis gamo. 
saerTaSoriso Tanamegobrobis mier miRebuli dokumentebi miuTiTeben 
yvela kviproselis adamianis uflebebis da fundamenturi 
Tavisuflebebis, maT Soris Tavisufali gadaadgilebis uflebis, 
sacxovreblis Tavisuflad arCevis uflebisa da sakuTrebis uflebis 
dacvis aucileblobaze. rezoluciebSi okupirebuli teritoriebi 
miCneulia, rogorc ukanono separatistuli erTeulebi; gaero 
mouwodebs yvela saxelmwifos pativi sces kviprosis respublikis 
suverenitets, damoukideblobas da teritoriul mTlianobas da ar 
aRiaros am teritoriaze kviprosis respublikis garda sxva 
saxelmwifo. adamianis uflebaTa evropuli sasamarTlos 
gadawyvetilebebi igive poziciis matarebelia. mravalmxrivi 
molaparakebebis, diplomatiuri zewolisa da saerTaSoriso 
Zalisxmevis Sedegad, 2003 wlis 23 aprils, pirvelad, TiTqmis 30 wliani 
iZulebiTi pauzis Semdeg, kviprosis Turqulma mxarem gadawyvita 
gaexsna ledras (Ledra) da pergamusis (Pergamous) gasasvlelebi ormxrivi 
vizitebisTvis. gaeros Zalisxmevis wyalobiT, procesma progresi 
ganicada da 2009 wlis 26 ivniss, xangZlivi molaparakebebis Semdeg, 
xelmZRvanelebma gadawyvites, rom buferul zonaSi gaixsnas kunZulis 
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Crdilo-dasavleTiT meSvide gasasvleli. zemoaRniSnuli dokumentebis 
analizis safuZvelze kvlevam aCvena, ro gaerosTvis gasasvlelebis 
gaxsna kunZulis CrdiloeT da samxreT nawilebs Soris dRis wesrigSi 
iyo, rogorc mxareTa Soris ndobis aRdgenis saSualeba da igi ar 
yofila ganxorcielebuli, rogorc barieris arsebobis winaaRmdeg 
mimarTuli zoma.  

dasavleT saharaSi, marokos mier agebul kedelTan dakavSirebiT, 
diplomatiuri da iuridiuli zomebi ar yofila gatarebuli, 
savaraudod, am kedlis aucileblobis gamo mSvidobis 
SesanarCuneblad. kvlevam daadastura, rom marokos mier kedlis 
aSeneba gaeros mier ar yofila miCneuli, rogorc konfliqtis 
gadawyvetis winaRoba. gaeros Zalisxmeva yovelTvis mimarTuli iyo 
konfliqtis gadawyvetisken, magram ara kedlis sawinaaRmdegod. am 
saqmianobis mizans warmodgens TviTgamorkvevis Taobaze referendumis 
gamarTva (cecxlis Sewyveta da misi SenarCuneba, saarCevno 
administraciis Seqmna, amnistia, devnilTa dabruneba, saarCevno 
kampania, referendumis Catareba). kvlevam aCvena, rom generaluri 
mdivnis moxsnebebi arafers ambobs kedlis kanonierebaze an Zalian 
mcire, informaciuli saxis angariSs warmoadgens kedlis konkretul 
segmentebTan dakavSirebiT.  

saerTaSoriso Tanamegobrobis sxvadasxva aqtorTa reaqcia 
diplomatiuri an samarTlebrivi Zalisxmeva e.w. „problemur 
kedlebTan” dakavSirebiT miuTiTebs, rom kedlebis efeqtebTan 
dakavSirebuli kritikisa, mobilizeba kedlebis winaaRmdeg ar aris 
Sedegiani. aqtiur Zalisxmevas, rig SemTxvevSi ki miTiTebasac ver 
vxvdebiT Sesabamis dokumentebSi, rogoricaa gaeros uSiSroebis 
sabWos Tu generaluri asambleis rezoluciebi, evrosabWos Tu 
evroparlamentis egidiT miRebuli dokumentebi. es SemTxvevebi 
ukavSirdeba dasavleT saharaSi, kviprossa da saqarTveloSi agebul 
barierebs. saerTaSoriso Tanamegobroba marTalia dakavebulia 
gayinuli konfliqtebis mogvarebiT, Tumca kedlebi ar aris 
Zalisxmevis gancalkevebuli damoukidebeli sagani. tendencia 
metyvelebs imaze, rom vidre es konfliqtebi ar gadawydeba, kedlebis 
sakiTxic Riad iqneba. 

miuxedavad im valdebulebebisa, romlebic gamomdinareobs adamianis 
uflebebisa da humanitaruli samarTlisgan da rac erTi da igivea 
rogorc israelis, ise marokos, TurqeTis da ruseTisaTvis, mxolod 
israelis proeqtis kanoniereba iqca debatebis sagnad gaeroSi da 
dadga misi Sesabamisobis sakiTxi saerTaSoriso samarTlis 
moTxovnebTan. kvlevam aseve aCvena arasamTavrobo organizaciebis 
mniSvnelovani wvlili moxsenebebiT, angariSebiT, kampaniiT, raTa 
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saerTaSoriso Tanamegobrobas erTiani xedva Camoeyalibebina 
problemasTan mimarTebiT.  

kvlvam aCvena barierebis kanonierebis Sefasebis sakiTxis sasamarTlo 
ganxilvasTan dakavSirebuli araerTi problemuri samarTlebrivi 
sakiTxi, maT Soris imis Sesaxeb, unda epasuxa Tu ara dasmuli 
SekiTxvisTvis sasamarTlos, SekiTxvebi rogorc ukanonobis 
konstataciis, ise formis, sasamarTlos kompetenciis da 
SesaZleblobis irgvliv. miuxedavad imisa, rom am barieris 
diskriminaciulma „dasjam“ bevri kiTxvis niSani gaaCina mis 
dasabuTebulobasa da Sesabamisad mis SedegebTan dakavSirebiT, am 
sakonsultacio daskvnaSi wamoweuli saerTaSoriso samarTlis 
aRiarebuli principebi, romelic ukavSirdeba erovnul suverenitets 
da sazRvrebis urRveobas, mniSvnelovania kedlebis kanonierebis 
Sesafaseblad. 

im sakiTxze msjelobis irgliv, Tu ramdenad hqonda generalur 
asambleas rezoluciis miRebis uflebamosileba marTlmsajulebis 
saerTaSoriso sasamarTlosTvis mimarTvis sakiTxze, gaeros wesdebis 
me-12 muxlidan gamomdinare, ganxorcielebuli analizidan naTeli 
gaxda, rom uSiSroebis sabWos mxridan umoqmedobas adgili ar hqonia, 
magram misi aqtivoba gamoirCeoda isral-palestinis konfliqtis 
zogadi daregulirebis kuTxiT. miuxedavad imisa, sagzao ruqa, 
romelzec uSiSroebis sabWom imsjela, ar exeba uSualod barieris 
problematikas, is gansazRvravs udavod mSvidobis damkvidrebis gzas 
da warmoadgens konfliqtis religurebis Sesaxeb xedvis globalur 
pasuxs. is, rom barieri aris globaluri problemis elementi, 
sasamarTlos ar miuCnevia sadavod, magram sakonsultacio daskvnidan 
gamomdinareobs, rom igi moerida Seefasebina sagzao ruqis adgili 
barieris problematikis gadawyvetasTan kavSirSi. Sesabamisad, 
SeiZleba gakeTdes daskvna, rom sasamarTlos pozicia ar aris 
dasabuTebuli im sakiTxTan mimarTebaSi, Tu ramdenad asrulebda 
uSiSroebis sabWo mis movaleobas, rodesac generalurma asambleam 
mimarTa sasamarTlos.   

erT-erTi yvelaze mniSvnelovani argumentis mixedviT, sasamarTlos ar 
unda gaexorcielebina sakuTari uflebamosileba, vinaidan Txovna 
Seexeboda davas israelsa da palestinas Soris, romelTan 
mimarTebaSic israels ar hqonda sasamarTlos iurisdiqcia 
aRiarebuli. Sesabamisad,  mniSvnelovan sakiTxs warmoadgenda imis 
gansazRvra, Tu ramdenad aris SesaZlebeli saxelmwifos Tanxmobis 
ararsebobis pirobebSi gamoyenebuli iqnas es meqnizmi sasurveli 
iuridiuli Sedegis misaRebad, maT Soris barierTan dakavSirebiT. 
aRniSnuli garemoeba mniSvnelovania imis gaTvaliswinebiT, rom 
sasamarTlos mier saerTaSoriso davis gadawyveta saxelmwifoTa nebas 
efuZneba - „mxolod saxelmwifoebs aqvs uflebamosileba 
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warmodgenilni iqnen marTlmsajulebis saerTaSoriso sasamarTloSi“, 
xolo saxelmwifos suvereniteti aris principi, romelic asazrdovebs 
saerTaSoriso samarTlebriv wesrigs.  

Tuki saxelmwifos Tanxmoba davis gansaxilvelad saWiroa, 
saxelmwifos ar SeuZlia winaaRmdegobis gaweva sakonsultacio 
aqtivobasTan dakavSirebiT, Tundac igi farTod ukavSirdebodes, 
gamomdinareobdes sadavo situaciidan. im pirobebSi, rodesac sxvaobas 
am or proceduras Soris aklia sicxade, sasamarTlos midgoma 
adasturebs, rom saqme exeba sakonsultacio aqtivobis 
saxecvlilebisken gadadgmul Tamam nabijs am ori proceduris 
funqciebis daaxloebisaken. am midgomiT, mxareTa survili, rogorc 
„arbitrirebis“ winapiroba, Sesustda da saxelmwifoTa Tavisufleba, 
romelic suverenitetis safarqveS imaleba, SeizRuda. sxvagvarad rom 
vTqvaT, sasamarTlom gza dauTmo sakonsultacio funqciebs garkveuli 
arsebuli konfliqtebis gadasaWrelad.  

miuxedavad imisa, rom sakonsultacio daskvnas ara aqvs savaldebulo 
xasiaTi, igi warmoadgens saerTaSoriso scenaze, saerTaSoriso 
samarTlis mixedviT SekiTxvis Sefasebis Sesaxeb iuridiuli xasiaTis 
dokuments. is nawilia sasamarTlos uflebamosilebis, faqtebis 
samarTlebrivi Sefaseba ki warmoadgens aucileblobas ama Tu im 
daskvnamde misasvlelad. aqedan gamomdinare, sruliad bunebrivia, rom 
saxelmwifo, romlis interesebsac exeba sakonsultacio daskvna, 
dainteresebuli iyos am dokumentiT dadasturebuli (aRiarebuli) 
faqtebis sizusteSi. faqtebis dadasturebam araSejibrebiTobis 
SemTxvevaSi, SesaZloa dasabami misces faqtobrivi garemoebebis 
gaukuRmarTebas. kvlevam aCvena, rom  mtkicebulebaTa administrirebis 
sakiTxi, sakonsultacio, iseve rogorc sadavo samarTalwarmoebis 
dros, gansakuTrebiT mniSvnelovan xasiaTs iZens. sakonsultacio 
daskvnas hqonda swored usafrTxoebasTan dakavSirebul faqtobrivi 
garemoebebis Sesaxeb mtkicebulebebis arqonis nakli, romlebic 
barieris agebasa da dawesebul reJims exeboda. Sesabamisad, 
dausabuTebelad SegviZlia miviCnioT sasamarTlos pozicia imis 
Taobaze, rom sakmarisia israelis mosazrebebi, israelis mier 
naxsenebi barieris agebis mizezebi sakonsultacio daskvnis 
gamosatanad. igive iTqmis generaluri mdivnis moxsenebasa da sxva 
dokumentebze, romlebzec akeTebs miTiTebas sasamarTlo, exeba 
barieris mimarTulebas, aseve mis gavlenas da ara barieris marSrutis 
samxedro aucileblobas, rac sakiTxze msjelobis mniSvnelovani 
aspeqti unda yofiliyo. amdenad, iordanes dasavleT sanapiros 
barieris Sesaxeb sakonsultacio daskvnas aklda rogorc 
mtkicebulebebis Segrovebis, aseve analizi im sakiTxTan mimarTebiT, 
romelic erovnuli usafrTxoebis egzistencialuri interesebidan 
gamomdinareobas da romelic ukavSirdeba samxedro imperativebiT 
nakarnaxev sagamonakliso normebs – aucileblobis kriteriumebs da 
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gamoyenebuli zomebis Tanazomierebas, romlebic miRebulia 
legitimuri Tavdacvis saxeliT arasaxelmwifo aqtorebis winaaRmdeg, 
Tanazomierebis principze dayrdnobiT, adamianis uflebebaTa 
SezRudvis SesaZleblobas. 

marTlmsajulebis saerTaSoriso sasamarTlos dazusteba imasTan 
dakavSirebiT, rom „politikuri ruqa samarTlebrivi xasiaTisaa”- imis 
,„Tu ra unda iyos” [da ara] samxedro ruqa [rac] ukavSirdeba miwaze 
arsebul realobas, anu „imas, rac aris,” daadastura midgoma imis 
Sesaxeb, rom barieris problema mdgomareobs im faqtSi, pativs scems 
Tu ara barieris SerCeuli marSrutiT mSenebeli saxelmwifo 
saerTaSorisod aRiarebul sazRvrebs. Tuki teritoriuli 
kuTvnilebis sakiTxis gansasazRvrad, sasamarTlos miTiTeba 
saxmeleTo omis kanonebisa da Cveulebebis reglamentis 42-e muxls, 
romelic Tan erTvis haagis 1907 wlis 18 oqtombris meoTxe konvencias, 
marTebulia, israelsa da iordanias Soris 1949 wlis 3 aprils 
rodosSi gaformebul xelSekruleba, romlis safuZvelzec 
sasamarTlom aseve gansazRvra israelis suverenitetis sazRvrebi, 
moiTxovda meti sicxadis Setanas. kvlevam aCvena, rom sasamarTlom 
israelis teritoriuli limitis Sesafaseblad Tavi aarida am 
xelSekrulebis debulebaze msjelobas, romelic ambobs, rom 
demarkaciis xazi (e.w. „mwvane xazi”) SesaZloa daqvemdebareboda 
dazustebebs mxareTa SeTanxmebebiT samSvidobo molaparakebebis gziT, 

amasTan uSiSroebis sabWos 242-e da 338-e rezoluciebi mouwodebs 
mxareebs molaparakebebisken „myari da dacvadi sazRvrebis” misaRwevad 
molaparakebebis Sedegad. am vakuumis miuxedavad, kvlevaSi 
dadasturebulia, rom 1949 wlis SeTanxmebis debulebaTa miuxedavad, 
araviTari eWvs ar iwvevs, rom e.w. mwvane xazis miRma arsebuli 
teritoriebi ar warmoadgens israelis suverenitetis qveS moqceul 
teritorias saerTaSoriso samarTlis principebisa da normebis 
mixedviT, romlis arc erTi norma ar iZleva okupirebis uflebas, maT 
Soris im safuZvliT, rom teritoria samomavlod SesaZloa gaxdes 
molaparakebebis sagani; miuxedavad 1949 wlis SeTanxmebis nawilSi 
sakonsultacio daskvnis „sicarielisa”, naTelia, rom e.w. mwvane xazs 
miRma arsebuli israelis kontrolqveS arsebuli teritoria 
warmoadgens okupirebul teritorias, rogorc amas marTebulad 
aRniSnavs marTlmsajulebis saerTaSoriso sasamarTlo da masze, maT 
Soris barieris agebis sakiTxTan dakavSirebiT okupaciis normebi unda 
iqnas gavrcelebuli. amave sakiTxTan mimarTebiT, israelis miTiTebebi 
barieris droebiTobis Sesaxeb, miuTiTebs israelis xedvis 
Tanxvedraze im TezasTan, romlis mixedviTac, zogadi wesis 
safuZvelze, barieris agebis kanonierebas upirveles yovlisa, 
SesaZloa safuZvlad daedos suvereniteti teritoriasTan mimarTebaSi, 
romelzec igi igeba, xolo gamonaklisi am wesidan SesaZloa daefuZnos 
mxolod saerTaSoriso samarTliT gaTvaliswinebul normebs. 
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kvlevaSi dadasturebulia, rom mniSvnelovania e.w. “problemuri 
barierebis” mimarT saerTaSoriso humanitaruli samarTlis da 
adamianis uflebaTa samarTlis gamoyenebis sakiTxi. saerTaSoriso 
humanitaruli samarTlis normebis gamoyenebis amosavali wertili 
mdgomareobs imaSi, rom teritoria, romelzec barieri igeba, okupaciis 
qveSaa. okupaciis saerTaSoriso wesebi aregulirebs urTierTobas 
okupant Zalasa da okupirebuli teritoriis mosaxleobas Soris, 
romlis mTavari mizania okupaciis qveS myof samoqalaqo mosaxleobas 
mieces normaluri cxovrebis gagrZelebis SesaZlebloba, ramdenadac 
es SesaZlebelia, aRiarebs ra okupanti Zalis legitimur interess 
usafrTxoebis mimarT, SeinarCunos samxedro yofna teritoriaze. es 
droebiTi mdgomareoba uwesebs garkveul movaleobebs okupant Zalas, 
kerZod, uzrunvelyos adgilobrivi okupirebuli mosaxleobis 
usafrTxoeba da keTildReoba da SeinarCunos okupirebul 
teritoriebze situacia ex ante. okupant Zalas ar SeuZlia 
ganaxorcielos kardinaluri cvlilebebi teritoriis statusSi da 
socialur, politikur da ekonomikur, demografiul da eTnikur 
SemadgenlobaSi, vinaidan okupant Zalas ar gaaCnia suverenuli ufleba 
okupirebuli teritoriebis mimarT. 

kvlevaSi dadasturebulia, rom konkretulad iordanes dasavleT 
sanapiros barierTan dakavSirebiT, miuxedavad imisa, rom israeli ar 
aris haagis 1907 wlis meoTxe konvenciis xelmomweri mxare, romelsac 
erTvis reglamenti da romlis SemuSavebis mizani iyo „gadaxediliyo 
omis zogadi kanonebi da Cveulebebi,” romlebic im periodSi 
arsebobda, am konvenciam CveulebiTi xasiaTi miiRo. amasTan Jenevis 
meoTxe konvenciis 154-e muxlis mixedviT, haagis regmalentis II da III 

seqciebi Seivso zemoxsnebeuli konvenciiT da am reglamentis me-III 
seqcia, romelic exeba „samxedro xelisuflebas mtruli saxelmwifos 
teritoriaze” am TvalsazrisiT gansakuTrebul aqtualobas iZens. 

kvlevaSi dadasturebulia, rom mniSvnelovania Jenevis meoTxe 
konvenciis gamoyenebis sakiTxi im teritoriaze, romelic suverenuli 
saxelmwifos teritoriad ar aris miCneuli - sakiTxi, romelsac 
marTlmsajulebis saerTaSoriso sasamarTlo Seexo, vinaidan israeli 
aprotestebda Jenevis meoTxe konvenciis de jure gamoyenebis sakiTxs - „es 
teritoria ar iyo aRiarebuli suverenulad iordaniisa da egviptis 
mier mis aneqsiamde da Sesabamisad, sakiTxi ar exeba maRali 
xelmSemkvreli mxaris teritorias konvenciis gagebiT”. Jenevis meoTxe 
konvenciis 2 $ 2 muxli iTvaliswinebs konvenciis gamoyenebas 
SeiaraRebuli konfliqtis dros erT-erTi xelSemkvreli mxaris 
teritoriis okupaciisas. SegviZlia davaskvnaT, rom sasamarTlom 
mxedvelobaSi miiRo xelSekrulebis jerovani interpretaciis 
principi, romelsac adgens venis 1969 wlis konvencia saerTaSoriso 
xelSekrulebebis Sesaxeb, rodesac miiCnia, rom israelis pozicia ar 
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modioda TanxvedraSi Jenevis konvenciis me-2 muxlis saganTan da 
mizanTan imis Sesaxeb, vinaidan Tuki „haagis 1907 wlis reglamentis 
avtorebi dakavebulni iyvnen imiT, rom SeenarCunebinaT okupirebuli 
saxelmwifos teritoria da am teritoriaze macxovrebeli mosaxleoba 
daecvaT, Jenevis meoTxe konvenciis avtorebi cdilobdnen 
uzrunveleyoT samoqalaqo mosaxleobis dacva omis periodSi 
okupirebuli teritoriebis statusisagan damoukideblad, rasac 
adasturebs konvenciis 47-e muxli.”  

saerTaSoriso humanitaruli samarTlis normebTan erTad, okupirebul 
teritoriaze agebuli barierebis Sesafaseblad mniSvelovania 
adamianis uflebaTa dacvis instrumentebis gamoyenebis sakiTxi. 
kvlevaSi dadasturebulia, rom samoqalaqo da politikur uflebaTa 
paqtiT gansazRvrul uflebaTa dacva ar wyvets arsebobas omis dros, 
Tuki igi ar aris paqtis me-4 muxlis Sedegi, romelic iTvaliswinebs 
garkveul valdebulebaTagan gadaxvevas sazogadoebisTvis safrTxis 
arsebobis SemTxvevaSi. 

kvlevaSi dadasturebulia, rom adamianis uflebaTa dacvis 
instrumentebis gamoyenebasTan dakavSirebiT, barierTan mimarTebaSi 
samoqalaqo da politikuri uflebebis Sesaxeb saerTaSoriso paqtis 2 
$ 1 muxlis gamoyeneba relevanturia: TiToeulma saxelmwifom „pativi 
sces da misi teritoriis farglebsa da mis iurisdiqciaSi myofi yvela 
pirisTvis uzrunvelyos am paqtiT aRiarebuli uflebebi”; „Tuki 
saxelmwifoTa kompetencia pirvel rigSi teritoriulia, zogjer mas 
SeuZlia igi ganaxorcielos erovnuli teritoriis gareT”. SegviZlia 
davasvknaT, rom marTlmajulebis saerTaSorisi sasamarTlos midgoma 
adamianis uflebaTa dacvis instrumentebis gamoyenebis Taobaze 
miuTiTebs saerTo xedvaze adamianis uflebaTa evropul 

sasamarTlosTan, adamianis uflebaTa dacvis wesebis specifikurobasa 
da avtonomiurobaze, romlis dadasturebaa saqmeebi Loizidou v. Turquie da 
Ilascu and others v. Moldova and Russia. kvlevam aCvena, rom marTlmajulebis 
saerTaSorisi sasamarTlom mxedvelobaSi miiRo „samoqalaqo da 
politikur uflebaTa Sesaxeb paqtis sagani da mizani,” romelsac 
daefuZna misi dakvna imis Sesaxeb, rom „bunebrivia, paqtis xelSemkvrel 

mxareebs moeTxovebაT misი debulebebis pativiscema.” am midgomas 
adasturebs paqtis mosamzadebeli samuSaoebi, aseve gaeros adamianis 
uflebaTa komitetis praqtika, saidanac gamomdinareobs daskvna imis 
Sesaxeb, rom samoqalaqo da politikur uflebaTa Sesaxeb paqti 
gamoiyeneba saxelmwifos im qmedebaTa mimarTac, romelsac adgili aqvs 
misi sakuTari teritoriis gareT. 

kvlevaSi mivdivarT daskvnamde, rom ekonomikur, socialur da 
kulturul uflebaTa Sesaxeb saerTaSoriso paqti, romelic ar 
Seicavs debulebas misi gamoyenebis farglebis Sesaxeb, axnas poulobs 
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imaSi, rom paqtiT gaTvaliswinebul uflebebs arsebiTad teritoriuli 
farglebi aqvT, magram ar SegviZlia gamovricxoT, rom maT aqvT 
gamoyeneba rogorc teritoriebze, romlebic xelSemkvreli mxaris 
suverenitetis qveSaa moqceuli, ise iq, sadac teritoriuli 
iurisdiqcia vrceldeba - pozicia, romelic TanxvedraSia gaeros 
ekonomikur, socialur da kulturul sakiTxTa komitetis midgomasTan. 

adamianis uflebaTa dacvis sxva instrumenti – bavSvTa uflebebis 

Sesaxeb 1989 wlis 20 noembris konvenciis meore muxlი, romelic 
evrokonvenciis pirveli muxlis msgavsia, miuTiTebs, rom 
„xelSemkvreli mxareebi iReben valdebulebas daicvan uflebebi, 
romlebic gacxadebulia (...) konvenciaSi da uzrunvelyon nebismieri 
bavSvisTvis, romelic mis iurisdiqciis qveS eqceva.” amdenad, bavSvTa 
uflebebis Sesaxeb konvencia aseve eqvemdebareba gamoyenebas 
okupirebul teritoriebze.  

kvleviT dadasturebulia e.w. “sadavo barierebis” mimarT imgvari 
aqtebis mniSvneloba, rogoricaa: gaeros uSiSroebis sabWos 
rezoluciebi „omis gziT teritoriis SeZenis dauSveblobaze”, aseve 
gaeros qartiis 2 $ 4 muxli, aseve gaeros generaluri asambleis 1970 
wlis 24 oqtombris 2625-e (XXV) rezolucia, saxelwodebiT 
„deklaracia saerTaSoriso samarTlis principebis Sesaxeb, romlebic 
exeba megobrul urTierTobebs da TanamSromlobas saxelmwifoebs 
Soris,” romlis mixedviTac, „teritoriis arc erTi SeZena muqaris an 
Zalis gamoyenebiT ar iqneba kanonierad miCneuli.” kedelma ar SeiZleba 
gamoiwvios teritoriis samarTlebrivi statusis cvlileba. am 
principebis sawinaaRmdego kedeli saerTaSoriso principebisa da 
normebis sawinaaRmdegod unda Sefasdes.  

kvlevam aCvena, rom mTavar dokumentebs, romlebic aregulireben 
okupacias, warmoadgens haagis reglamentis mesame seqcia (muxlebi 42-

56) da meoTxe Jenevis konvencia (muxlebi 4 § III,47-78). okupirebuli 
teritoriis statusis Secvla namdvilia mxolod maSin, Tuki 
mosaxleobis kanonieri warmomadgeneli eTanxmeba mas. gaeros 
uSiSroebis sabWos rezoluciebi aRiarebs, rom saokupaco 
xelisufleba droebiTia da SezRudulia mosaxleobis saboloo 
politikuri, ekonomikuri da teritoriuli uflebebiT. okupacia 
warmoadgens droebiT mdgomareobas, romlis ganmavlobaSic, okupantis 
roli SemoisazRvreba mxolod de facto administraciuli marTviT 
(romlis movaleobaa SeinarCunos okupirebul teritoriaze arsebuli 
situacia ex ante), rac ar aZlevs araviTar suverenul uflebas okupants 
okupirebul teritoriaze. igi warmoadgens saerTaSoriso sajaro 
samarTlis fundamenturi principis aRiarebas, romelic krZalavs 
teritoriis SeZenas muqariT an Zalis gamoyenebiT.  



438 

 

SegviZlia davaskvnaT, rom teritoriis SeZenasTan dakavSirebuli 
sasamarTlos mier gansazRvruli zogadi CarCos marTebulobis 
miuxedavad, sasamarTlos Sefaseba imis Sesaxeb, rom barieris ageba da 
masTan asocirebuli reJimi hqmnis miwaze „ukve Semdgar faqts”, 
romelic SesaZloa mudmivi gaxdes, rac eqvivalenturi iqneboda de facto 

aneqsiasTan, damajereblobas SeiZenda dasabuTebis SemTxvevaSi – Tuki 
sasamarTlo Seiswavlida iordanes dasavleT sanapiros barieris 
agebis gadawyvetilebis Tanmdev konteqsts, aseve am barieris marSruts 
saxelmwifos mier gacxadebul mizanTan mimarTebaSi. amgvari Seswavlis 
gareSe, SegviZlia davaskvnaT sasamarTlos msjelobis zedapiruli 
xasiaTis arseboba, vinaidan „aneqsia moiTxovs garkveuli formalobis 
an mudmivobis demonstracias.”  

kedlebis arsebobam SesaZloa gavlena iqonios xalxTa TviTgamorkevis 
uflebaze, romelsac eZRvneba gaeros qartiis 1 $ 2 muxli, 
saerTaSoriso paqtis samoqalaqo da politikuri uflebebis Sesaxeb 
da saerTaSoriso paqtis ekonomikuri, socialuri da kulturuli 
uflebebis Sesaxeb saerTo pirveli muxli da rac aseve 
dadasturebulia gaeros generaluri asambleis 2625-e (XXV) 

rezoluciiT, romlis mixedviTac, „TiToeul saxelmwifo valdebulia 
Tavi Seikavos nebismieri Zaladobrivi qmedebisgan, romelic 
waarTmevda TviTgamorkvevis uflebas [zemoxsenebul rezoluciaSi] 
miTiTebul xalxs.”  

Jenevis konvenciis 49-e muxlis meeqvse punqtis mixedviT, „okupant Zalas 
ar SeuZlia ganaxorcielos misi samoqalaqo mosaxleobis nawilis 
deportacia an transferi mis mier okupirebul teritoriaze”, rac 
aseve ewinaaRmdegeba gaeros uSiSroebis sabWos rezoluciebs. 
sasamarTlos mosazrebiT, 49-e muxlis meore abzaci, romelic okupant 
Zalas aniWebs okupirebuli teritoriis macxovrebelTa mTliani an 
nawilobrivi evakuaciis uflebas, exeba SemTxvevas, romelsac 
„mosaxleobis usafrTxoeba an ukiduresi samxedro aucilebloba 
moiTxovs” da romelic ar faravs amave muxlis meeqvse abzacs, 
romliTac okupant Zalas ekrZaleba „ganaxorcielos misi sakuTari 
samoqalaqo mosaxleobis deportacia an transferi mis mier 
okupirebul teritoriaze.” kvlevaSi gakeTebulia daskvna sasamarTlos 
midgomis marTebulobis Sesaxeb imasTan dakavSirebiT, rom meeqvse 
abzacSi gaTvaliswinebuli „transferi” ar exeba mxolod Zalismier 
transfers da moicavs nebayoflobiT dasaxlebebsac, sarwmunoa, 
vinaidan am muxlis pirveli abzaci xazs usvams sityvebs - „Zalismieri 
tranferi.” amasTan, kvlevam aCvena, rom sasamarTlos formulireba 
dasaxlebebze saxelmwifos valdebulebTan mimarTebaSi „yvela zomis” 
(romelTa Soris ar aris valdebuleba TviTneburi dasaxlebebis 
evakuaciis Sesaxeb) miRebis aucileblobis Sesaxeb Jenevis konvenciis 
49 $ 6 muxlidan gamomdinare aradamajerebelia, vinaidan romis 
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konferenciam, romelmac daasrula sisxlis samarTlis saerTaSoriso 
sasamarTlos (CPI) statuti, ganavrco es norma, daumata ra mas sityvebi 
„pirdapir an arapirdapir.” ramdenime aseuli aTasi samoqalaqo piris 
ugulebelyofa da teroristuli dajgufebis pirispir datoveba, 
romlebsac ramdenime aseuli Tavdasxma aqvT ganxorcielebuli da 
aTasobiT adamiani hyavT dazianebuli, absoluturad SeuTavsebelia 
samoqalaqo pirebis dacvasTan, rogorc saerTaSoriso humanitaruli 
samarTlis moTxovnebTan. kvlevam aCvena, rom jer kidev 1995 wlis 
israel-palestinis Sualeduri SeTanxmebam pirdapir gansazRvra 
israelis pasuxismgebloba dasaxlebebis usafrTxoebisTvis. amdenad, 
saerTaSoriso samarTlis mixedviT, samoqalaqo mosaxleobis 
okupirebul teritoriaze transferis akrZalvis miuxedavad, igi ar 
iZleva daskvnis gakeTebis SesaZleblobas, rom israels ar hqonda 
ufleba daecva dasaxlebebi, aramed piriqiT - dasaxlebebis ukanonoba 
ar hqmnis am dasaxlebebis dasacavad ganxorcielebul zomebs 
ukanonos. 

barierma SesaZloa ganapirobos adgilobrivi mosaxleobis im 
uflebebSi Careva, romlebic sxvadasxva saerTaSoriso instrumentiT 
aris daculi, romelTa Sorisaa Tavisuflad gadadgilebis ufleba, 
rac garantirebulia samoqalaqo da politikur uflebaTa Sesaxeb 
saerTaSoriso paqtis me-12 muxlis pirveli paragrafiT, “romelsac 
emateba garantiebi wminda adgilebis da samlocveloebis 
xelmisawvdomobis, SromiT, samedicino, ganaTlebis uflebebis 
ganxorcielebaSi da sakmarisi cxovrebis donis misaRwevad, romelic 
gacxadebulia saerTaSoriso paqtSi ekonomikuri, socialuri da 
kulturuli uflebebis Sesaxeb da gaeros konvenciaSi bavSvTa 
uflebebis Sesaxeb.” mimosvlis Tavisuflebis sakiTxma SesaZloa 
seriozuli gavlena iqonios Semdeg sakiTxebze: soflis meurneobis 
produqciis warmoeba, adgilobrivi mosaxleobis sasoflo-sameurneo 
miwisgan gancalkeveba, WaburRilebisa da arsebobis saSualebebis, 
sakvebis mopovebasTan dakavSirebuli safrTxis, jandacvis 
momsaxurebis, aseve saskolo da dazaralebuli mosaxleobisTvis 
pirveladi moxmarebis, wylis moxmarebis TvalsazrisiT. barierma 
SesaZloa ganapirobos gavlena demografiul mdgomareobaze. 

kvlevam cxadyo, rom haagis reglamentis ori muxli (23 (g) da 46)) 

krZalavs kerZo sakuTrebis ganadgurebas, mitacebas an konfiskacias, 
garda „omis aucileblobis” SemTxvevisa (muxli 23 (g)). mesame seqciis 
43 muxli avaldebulebs okupant Zalas miiRos „yvela zoma, romelic 
maszea damokidebuli, raTa aRdgenili da uzrunvelyofili iqnas, 
ramdenadac SesaZlebelia wesrigi da sazogadoebrivi cxovreba da 
absoluturi xelSeSlis garda, qveynis moqmedi kanonebis mimarT 
pativiscema.” SeiZleba davaskvnaT marTlmsajulebis saerTaSoriso 
sasamarTlos mosazrebis dausabuTebloba imis Taobaze, rom 
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konkretulad iordanes dasavleT sanapiroze gamoyenebas eqvemdebareba 
mxolod mesame seqcia, xolo 23 (g) muxli, romelic figurirebs meore 
seqciaSi, ar aris relevanturi. sasamarTlom ar axsna, terorizmTan 
brZolis sawinaaRmdegod, barieris agebis sakiTxTan dakavirebiT, 
ratom aris mxolod mesame seqcia gamoyenebadi da meore, maT Soris 23 

(g) muxli – ara, kerZod, SesaZlo iyo Tu ara situacia 
kvalificirebuliyo, rogorc „saomari dapirispireba”. „23 (g) muxlis 
bundovnad uaryofiT sasamarTlom ukuagdo erT-erTi ZiriTadi 
debuleba, romelsac israelis mier palestinelebis miwebis 
konfiskacia SesaZloa dafuZneboda” meore seqciaze dayrdnobiT. 

kvlevam cxadyo, rom mniSvnelovania sakuTrebis uflebis sakiTxTan 
mimarTebiT haagis 1907 wlis reglamentis 46-e muxli, romelic 
moiTxovs, rom kerZo sakuTreba daculi unda iqnas „da ar unda iqnas 
konfiskirebuli,” 52-e muxli ki nebas rTavs garkveul farglebSi 
saokupacio jaris saWiroebisTvis naturiT CamorTmevas da 
momsaxurebis gawevas, aseve Jenevis meoTxe konvenciis 53-e muxli, 
romlis mixedviTac, „okupant Zalas ekrZaleba moZravi Tu uZravi 
qonebis ganadgureba, romelic individualurad Tu koleqtiurad 
ganekuTvneba kerZo pirebs, saxelmwifos an sajaro xelisuflebas, 
socialur organizaciebs da kooperativebs, garda SemTxvevisa, 
rodesac es ganadgureba absoluturad aucilebelia samxedro 
operaciisTvis.” sasamarTlos miTiTeba imis Sesaxeb, rom saqmis 
masalebis mixedviT, igi ver darwmunda, rom ganxorcielebuli, Jenevis 
meoTxe konvenciis 53 muxliT akrZaluli ganadgurebebi absoluturad 
aucilebeli iyo samxedro operaciebis gansaxorcieleblad,” 
dausabuTebelia. mtkicebulebaTa ukeT administrirebas, maT 
siRrmiseul Seswavlas SeeZlo mniSvnelovani ganzomileba SeeZina,  
vinaidan israelis poziciis mixedviT, qonebis dangreva barieris agebis 
samxedro „aucileblobas” ukavSirdeboda. sakonsultacio daskvnidan 
ar gamomdinareobs romel masalebze dayrdnobiT mivida sasamarTlo 
am sadavo daskvnamde, ris gamoc sasamarTlos es zogadi konstatacia 
dausabuTebelia.  

kvleva aCvenebs, rom barierebis mimarT adamianis uflebaTa dacvis 
zogierTi konvencia, maT Soris saerTaSoriso paqti samoqalaqo da 
politikuri uflebebis Sesaxeb, aseve Seicavs debulebebs zogierT im 
uflebaTagan gadaxvevebze, romlebsac Seicavs konvencia. amasTan, rigi 
normebisa, Tavad iZlevian gadaxvevis SesaZleblobas. adamianis 
uflebaTa dacvis sxva saerTaSoriso instrumenti, romelic 
mniSvnelovania barieris kanonierebis TavlsazrisiT - saerTaSoriso 
paqti ekonomikuri, socialuri da kulturuli uflebebis Sesaxeb, 
iTvaliswinebs CamoTvlili uflebebis SezRudvas kanoniT 
gansazRvruli wesiT, mxolod imdenad, ramdenadac es SeTavsebadia am 
uflebaTa bunebasTan, da mxolod demokratiul sazogadoebaSi saerTo 
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keTildReobis xelSewyobis mizniT (muxli 4). Tuki sasamarTlos 
miTiTeba imasTan dakavSirebiT, rom „es SezRudvebi ara mxolod unda 
emsaxurebodes nebadarTul miznebs, magram aseve unda iyos 
aucilebeli, rom miaRwios am miznebs” gasaziarebelia, sasamarTlos 
miTiTeba imis Sesaxeb, rom mocemul barierTan dakavSirebiT „im 
informaciis safuZvelze, romelsac flobs […] es pirobebi mocemul 
SemTxvevaSi daculi ar yofila,” dausabuTebelia. kvlevaSi 
gakeTebulia daskvna sasamarTlos mosazrebis dausabuTeblobis 
Sesaxeb imasTan dakavSirebiT, rom „safrTxe, romelzec saubrobs 
israeli, ar hqmnis humanitaruli samarTlis instrumentebis da 
uflebebis dacvis gamouyeneblobis hipoTezas.” daskvnis es Sefaseba 
eyrdnoba im garemoebas, rom sasamarTlo dakonkretebis gareSe 
Semoifargla miTiTebiT, rom saqmis masalebis mixedviT, igi ar aris 
darwmunebuli, rom israelis mier miTiTebuli usafrTxoebis 
miznebisken swrafva saWiroebda barieris SerCeul marSruts. imis 
gasarkvevad, Tu ramdenad kanonieria barieris ageba israelis mier da 
masTan asocirebuli reJimi, sasamarTlos sakonsultacio daskvna myar 
dasabuTebas saWiroebda, kerZod sasamarTlos unda emsjela ramdenad 
iyo israelis mier miRebuli zomebi aucilebeli. dadebiTi pasuxis 
SemTxvevaSi ki unda eRiarebina konfliqti israelis valdebulebas - 
daecva Tavisi moqalaqeebi - da palestinelTa uflebebs Soris. 

marTlmsajulebis saerTaSoriso sasamarTlos ar dausabuTebia, saqmis 
romeli masalebis safuZvelze mivida sadavo daskvnebamde, kerZod, 
romeli mosazrebebi miiRoOmxedvelobaSi, maT Soris samxedro 
„aucileblobis” Sesafaseblad. politikuri ruqa iZleva teritoriuli 
kuTvnilebis sakiTxis gansazRvris SesaZleblobas, magram mas ar 
SeuZlia gasces pasuxi usafrTxoebaze. dadasturebiT SeiZleba iTqvas, 
rom sasamarTlos gaaCnda mtkicebulebebi mxolod SerCeuli 
marSrutis, magram ara misi, marSrutis aucileblobis Sesaxeb. 
sasamarTlos ar Seufasebia ramdenad sakmarisi iyo mis xelT arsebuli 
mtkicebulebebi amgvari „aucileblobis” Sesafaseblad. amdenad, 
dadasturebiT SeiZleba iTqvas, rom gansakuTrebiT sustia 
sakonsultacio daskvnis is nawili, sadac marTlmsajulebis 
saerTaSoriso sasamarTlo afasebs „aucileblobis mdgomareobas, 
romelic aRiarebulia saerTaSoriso CveulebiTi samarTliT - 
SeiZleba iyos Tu ara moxmobili am konvenciebTan dakavSirebiT, 
rogorc miRebuli zomebis an gadawyvetilebebis ukanonobis 
gamomricxavi safuZveli.” amdenad, naTelia, rom sakonsultacio 
daskvnas naTlad aklia faqtebis Seswavla, romlebic Seqmnida 
SesaZleblobas warmoCeniliyo Tu ratom aris israelis axsna-
ganmartebebi arasakmarisi; rom sasamarTlom Tavi Seikava moexdina 
israelis argumentebis namdvili uaryofa; man ar Seiswavla barieris 
garkveul monakveTebTan dakavSirebuli faqtebi, Tavdacvis 
imperativebi, romlisTvisac unda epasuxa bariers da masTan 
dakavSirebuli topografiuli mosazrebebi.  
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faqtebis dadgenis naklis miuxedavad, sasamarTlos pozicia imis 
Sesaxeb, rom „israeli unda gaumklavdes Zaladobis ganurCevlad yvela 
aqts, uamravsa da momakvdinebels, romlebic samoqalaqo pirebis 
winaaRmdeg aris mimarTuli. mas aqvs ufleba da valdebulebac ki, 
upasuxos maT, raTa daicvas misi moqalaqeebis sicocxle,” ar iZleva 
Tanmimdevruli daskvnis gakeTebis SesaZleblobas sasamarTlos im 
sityvebTan mimarTebiT, romlis mixedviTac, „saqmis masalebis 
mixedviT,” sasamarTlo ar aris darwmunebuli, rom barieris aSeneba 
warmodgenili marSrutiT israelis interesebis dacvis erTaderT 
saSualebas warmoadgens im safrTxis winaaRmdeg, romliTac igi 
amarTlebs mSeneblobas.” sasamarTlos ar dauzustebia barieris garda 
sxva ra saxis iseTive efeqtiani saSualebebi SeiZleboda yofiliyo 
gamoyenebuli terorizmTan sabrZolvelad. amdenad, SegviZlia 
davaskvnaT, rom sasamarTlom aRiara israelis usafrTxoebasTan 
dakavSirebuli safrTxe da isaubra dacvis alternatiul da 
savaraudo saSualebaTa gamoyenebis sakiTxze am saSualebaTa 
dazustebisa da usafrTxoebasTan dakavSirebuli sakiTxebis samxedro 
eqspertizis gareSe.  

qartiis 51-e muxli aregulirebs garemoebebs, romelSic saxelmwifoebs 
aqvT ufleba gamoiyenon iaraRi, rogorc legitimuri Tavdacvis 
saSualeba, xolo haagis reglamenti da Jenevis konvencia aregulirebs 
konfliqts, rogorc ki is daiwyeba. amitom kedlebis kanonierebis 
SefasebisTvis mniSvneloba SeiZleba SeiZinos legitimuri Tavdacvis 
problemam, rogorc iordanes dasavleT sanapiros barierTan kavSirSi 
iyo - romelic miiCneva saerTaSoriso samarTalSi rogorc 
gansakuTrebulad kompleqsuri sakiTxi. marTlmsajulebis 
saerTaSoriso sasamarTlos mier raxania Zalis gamoyenebis akrZalva 
(qartiis 2 $ 4 muxli) gansazRvrulia rogorc jus cogens norma. 
saerTaSoriso Tanamegobrobis wevrebs ekrZalebaT sakuTari TavisTvis 
Tavad ganaxorcielon marTlmsajuleba, Tumca qartiis 51 muxli am 
uflebas awesebs, rogorc bunebriv ganuyofel uflebas, romlis 
msxverpli uflebamosilia bunebrivad moaxdios reagireba agresiaze. 
amasTan, es ufleba gulisxmobs mis warmoebas agresori mtris 
teritoriaze, Tuki igi pasuxobs aucileblobis kriteriumebs da 
gamoyenebuli zomebis Tanazomierebas, romlebic miRebulia 
legitimuri Tavdacvis saxeliT. 

kvlevam aCvena, zogierTi avtoris pozicia imasTan dakavSirebiT, rom  
legitimuri Tavdacvis bunebrivi ufleba ar eqvemdebareba cvlilebebs; 
rom saerTaSoriso samarTlis zogierTi principi ucvlelia, Tundac 
Semdgomi Tanxmobisa an praqtikis arsebobisas, Tumca saxelmwifoTa 
praqtikis sxva formac vlindeba, romelsac mxars uWers aSS da 
romelsac dRemde ar gaukeTebia axali wesis arsebobis Sesaxeb 
pirdapiri miTiTeba. kvlevaSi miTiTebulia, rom sakonsultacio 
daskvnaSi marTlmsajulebis saerTaSoriso sasamarTlos mier 
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dafiqsirebuli xedva 51-e muxlis SezRuduli kiTxvis Sesaxeb aRar 
pasuxobs Tanamedrove saerTaSoriso samarTlis mdgomareobas; rom 
sasamarTlom saTanadod ar Seafasa iuridiuli problemis 
kompleqsuroba, kerZod legitimuri Tavdacva arasaxelmwifo 
aqtorebis sawinaaRmdegod, rac gasaziarebelia.  

sasamarTlos miTiTeba imaze, rom israels ar SeuZlia daeyrdnos 
legitimuri Tavdacvis uflebas vinaidan israeli Tavad axorcielebs 
okupirebuli palestinuri teritoriebis kontrols, ar pasuxobs 
saerTaSoriso Tanamegobrobis winaSe arsebul gamowvevebs. 
saxelmwifoTa adaptireba terorizmis Tanamedrove safrTxisa da misi 
saSualebebis (maT Soris masiuri ganadgurebis iaraRis) winaaRmdeg 
avaldebulebs saxelmwifoebs mis sapasuxod adeqvaturi saSualebebis 
qonas. amasTan, sasamarTlos midgoma SeiZleba danaxuli iqnas rogorc 
palestinis administraciis pasuxismgeblobisgan gaTavisufleba, 
gaTamameba, imaze dayrdnobiT, rom israeli akontrolebs am 
teritoriebs. sakonsultacio daskvnaSi sasamarTlos saTanado zrunva 
am sakiTxisadmi ar sCans. es sakiTxi rCeba saerTaSoriso samarTlis 
aqtualur nawilad. 

kvlevam aCvena, rom miuxedavad imisa, rom sakonsultacio sasamarTlos 
daskvna iordanes dasavleT sanapiros barierTan dakavSirebiT 
saerTaSoriso samarTlis normebisa da principebis darRvevis Sesaxeb 
mraval kritikas imsaxurebs, upirtesad misi dausabuTeblobis gamo, 
igi Cven dagvexmara ganisazRvros zogadi CarCo, romelic SeiZleba 
iqnas gamoyenebuli „problemuri barierebis” SefasebisTvis. sxva 
barierebisa da maTTan asocirebuli reJimebis mimarT (kviprosi, 
dasavleT sahara, saqarTvelo), mocemul sakonsultacio daskvnaSi 
marTlmsajulebis saerTaSoriso sasamarTlos miTiTebebze 
dayrdnobiT, SeiZleba davaskvnaT mocemul sam SemTxvevaSi 
saerTaSoriso samarTlis normebisa da principebis uguvebelyofa am 
teritoriebze kedlebis/barirebis agebis gamo. TiToeul am sam 
SemTxvevaSi, mSenebeli saxelmwifoebi ageben kedlebs/barierebs sxva 
saxelmwifos an erTeulis teritoriaze (dasavleT sahara) – qmedeba, 
romelic a priori miiCneva saerTaSoriso samarTlis wesebis da 
principebis ugulebelyofad. TiToeul am sam SemTxvevaSi, mSenebeli 
saxelmwifoebi axorcieleben efeqtian kontrols am teritoriebze, 
rac warmoadgens maTi saerTaSoriso pasuxismgeblobis safuZvels 
saerTaSoriso humanitaruli da adamianis uflebaTa samarTlis 
darRvevisTvis. samive SemTxvevaSi, usafrTxoeba/legitimur 
TavdacvasTan dakavSirebuli samxedro mosazrebebi barieris agebis 
„aucileblobis” da Sesabamisad saerTaSoriso humanitaruli 
samarTlis normebTan Sesabamisobis dasasabuTeblad arc erT etapze 
ar yofila wamoweuli (dasavleT saharas SemTxvevaSi, TavdasxmebTan 
gasamklaveblad kedlis agebis “aucileblobis” arsebobis 
SemTxvevaSic naTelia, rom igi saerTaSoriso samarTlis normebis 
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sawinaaRmdegod, sakuTar teritoriad miiCnevs kedliT SemosazRvrul 
teritorias, romelsac droebiTi xasiaTi ara aqvs); igive iTqmis 
adamianis uflebaTa SezRudvis TanazomierebasTan dakavSirebiT. 
zemoaRniSnul garemoebebs mivyavarT daskvnisken saerTaSoriso 
samarTlis normebisa da principebis darRvevis Sesaxeb barierebis 
agebis gamo TurqeTis mier kviprosis, marokos mier dasavleT saharas 
da ruseTis federaciis mier saqarTvelos teritoriaze.  

mniSvnelovania saxelmwifos pasuxismgeblobis sakiTxis gansazRvra 
saerTaSoriso samarTlis normebis darRvevisTvis. im pirobebSi, 
rodesac kedlis ageba da masTan dakavSirebuli reJimi ewinaaRmdegeba 
sxvadasxva saerTaSoriso valdebulebebs, aqedan gamomdinareobs, rom 
am saxelmwifos pasuxismgebloba dgas saerTaSoriso samarTlis 
mixedviT. am nawilSi sasamarTlos pozicia marTebulia, romlis 
mixedviTac saerTaSoriso samarTlebrivi Sedegebi Sedgeba ori 
valdebulebisgan: valdebuleba Sewyvitos gangrZobadi faqti da 
valdebuleba, gamoasworos mis mier saerTaSoriso valdebulebebis 
darRvevis Sedegebi. barierebTan mimarTebiT, sasamarTlos poziciis 
mixedviT, darRvevebis Sewyveta gulisxmobs im nawilebis dauyovnebel 
dangrevas, romelic mdebareobs okupirebul teritoriebze, amasTan, 
imgvari zomebis gatarebas, romlebic gulisxmobs dauyovnebliv 
gauqmebas sakanonmdeblo da kanonqvemdebare aqtebis, romlebic 
miRebuli iqna mis asagebad da masTan dakavSirebuli reJimis 
dasaweseblad, garda im SemTxvevisa, Tu es aqtebi hqmnian  anazRaurebis 
SesaZleblobas an reparaciis sxva formas adgilobrivi mosaxleobis 
sasargeblod.  

kvlevaSi dadasturebulia marTlmsajulebis saerTaSoriso 
sasamarTlos praqtika imis Sesaxeb, rom zianis anazRaurebam, 
ramdendac SesaZlebelia, unda aRmofxvras ukanono qmedebis yvela 
Sedegi da aRadginos mdgomareoba, romelic savaraudod iarsebobda, 
rom ara zemoxsenebuli qmedebis Cadena. naturiT restitucia an Tuki 
es ar aris SesaZlebeli, Tanxis gadaxda, romelic Seesabameba naturiT 
restituciis Rirebulebas. es aris principebi, romlisganac unda 
gamomdinareobdes anazRaurebis odenobisas saerTaSoriso samarTlis 
darRvevisTvis. sasamarTlos mosazrebiT, barieris materialuri 
gaqroba, romelic moTxovnili iqna, ver uzrunvelyofs status quo ante 
aRdgenas, Tuki mas ar mohyveba reparaciis zomebi, Tumca sasamarTlom 
ar daazusta individis mier gancdili aramaterialuri zianis 
anazRaurebis valdebuleba (romelsac zogierT erovnul iuridiul 
sistemebSi eZaxian „moralur zians“), romelic SeiZleba finansurad 
Sefasdes da SeiZleba iyos anazRaurebis moTxovnis sagani, rogorc es 
xazgasmulia saqmeSi lusitania. 

kvlevam aCvena, rom barieridan gamomdinare saerTaSoriso 
valdebulebebis darRvevam SesaZloa ganapirobos valdebuleba sxva 
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saxelmwifoebisTvis. kvlevam aCvena mecnierTa da mosamarTleTa 
nawilis azrTa sxvadasxvaoba erga omnes koncefciis gamoyenebis Sesaxeb 
(sasamarTlos SefasebiT, aseTia TviTgamorkvevis ufleba da 
humanitaruli samarTlis imperativebi), rodesac sakiTxi exeba 
valdebulebis mesame qveynebisTvis gansazRvras. naTeli gaxda, rom 

barieris mier Seqmnili situaciidan gamomdinare, yvela saxelmწifos 
aqvs valdebuleba, ar aRiaros ukanono situacia, aseve valdebuleba 
„ar aRmouCinos daxmareba am konstruqciiT Seqmnili viTarebis 
SesanarCuneblad“. miuxedavad imisa, rom sakonsultacio gza 
daclilia konvenciur bazas, rom iyos „savaldebulo“, sakonsultacio 
daskvnis tonalobaSi vakvirdebiT transformaciis tendencias 
mosamarTlis „imperiumiT“, „daakisros“ valdebulebebi ara mxolod 
uSualod SemxeblobaSi myof „mxareebs“, aramed aseve mesame pirebs, maT 
Soris im pirobebSi, rodesac amgvari Sedegebis Sesaxeb sakonsultacio 
daskvnis gacemis Sesaxeb rezoluciaSi moTxovili ar iyo.  daskvna 
hqmnis STabeWdilebas, rom warmoadgens nabijs saerTaSoriso 
Tanamegobrobis qmedebaTa TviTgaZlierebisken. Sesabamisad, 
valdebuleba, romelic dauwesdaT saxelmwifoebs, badebs SekiTxvas 
sakonsultacio daskvnis meSveobiT saxelmwifoTa pasuxismgeblobis 
gansazRvris Sesaxeb ufro globalurad, saxelmwifoTa suverenitetis 
WrilSi. 

dadasturebulia, rom sakonsultacio daskvnas xelSesaxebi efeqtebi 
ar mohyolia saerTaSoriso asparezze, rac bunebrivia sakonsultacio 
daskvnis arasavaldebulo xasiaTis gamo. qmediTi Sedegebia ar 
mohyolia maT Soris arc arabuli ligis mier wardgenil genaraluri 
asambleis 2004 wlis 20 ivlisis rezulucias,  romelic mouwodebda 
israels sakonsultacio daskvnis pativiscemisken, aseve gaeros yvela 
wevr saxelmwifos, damorCileboda mas Tavis samarTlebriv 
valdebulebebSi; arc generaluri mdivnis ganacxads imis Sesaxeb, rom 
miuxedavad imisa, rom sakonsultacio daskvna ar aris samarTlebrivad 
savaldebulo, mas hqonda moraluri datvirTva. evrokavSiris qmedebebi, 
garda miuReblobisa, romelic dafiqsirda rezoluciis 
mxardasaWerad, ar gadazrdila sanqciebis dawesebaSi.  

gaeros generaluri asambleis aqtivobad SeiZleba CaiTvalos 
gadawyvetileba zianis reestris Seqmnis Sesaxeb - generaluri 
asambleis subsidiaruli organo generaluri mdivnis 
zedamxedvelobiT, romelic moaxdenda zianis reestris warmoebas 
imdeni xnis ganmavlobaSi, ramdenic monacemTa Setanis aucilebloba 
iarsebebda, ris safuZvels warmoadgens sakonsultacio daskvna. 
romlis mixedviT, fizikuri da iuridiuli pirebi, romelTac 
materialuri ziani miadgaT barieris agebis gamo, aqvT ufleba 
anazRaurebaze da am TvalsazrisiT moiTxovon, rom ziani Setanili 
iqnas reestrSi; aseve sxvadasxva moxseneba barieris gavlenis Sesaxeb 
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(Tumca amas manamdec hqonda adgili); reestris sabWos angariSebi 
konstruqciis Sedegebidan gamomdinare.  

kvlevaSi dadasturebulia, rom miuxedavad israelis uarisa, 
Seesrulebina sakonsultacio daskvnis moTxovnebi, barieris 
marSrutma momdevno wlebSi araerTxel ganicada garkveuli 
cvlilebebi, riTac is ufro dauaxlovda e.w. “mwvane xazs”, Tumca 
aRniSnulis safuZvelic iyo israelis uzenaesi sasamarTlos 
gadawyvetilebebi. kvlevam daadastura, rom israelis kanonmdebloba 
iTvaliswinebs, rom saxelmwifos yvela administraciuli 
gadawyvetileba eqvemdebareba sasamarTlo kontrols uzenaesi 
sasamarTlos mxridan, romelic SeiZleba sadavo gaxados nebismierma 
dainteresebulma pirma, maT Soris israelelma da palestinelma, xolo 
mas Semdeg, rac israelma barieris aSeneba daiwyo 2002 wels, aTobiT 
sarCeli waredgina israelis uzenaes sasamarTlos, romelTagan 
mniSvnelovan nawils Sedegad mohyva marSrutis cvlileba. 

kvleva aCvenebs, rom israelis uzenaesi sasamarTlo ganixilavs 
sarCelebs okupaciis wesebis Sesabamisad, kerZod iyenebs haagis 
konvencias, Jenevis meoTxe konvencias da israelis administraciul 
kanonmdeblobas. or sakiTxze xorcieldeba yuradRebis gamaxvileba: a) 
iyo Tu ara samxedro meTauri uflebamosili aeSenebina barieri 
okupirebul teritoriebze da b) barieris adgilmdebareobis 
kanoniereba. pirvel SekiTxvasTan dakavSirebiT, israelis uzenaesi 
sasamarTlos gadawyvetilebebiT, samxedro meTaurs ar SeuZlia 
barieris mSeneblobis brZaneba gasces, Tuki misi mizezi politikuria 
da miznad isaxavs aneqsias. rac Seexeba meore SekiTxvas, barieris 
adgilmdebareobis Sesaxeb, israelis uzenaesi sasamarTlo poulobs 
balanss samxedro xelmZRvanelobis miswrafebas – qveynis 
usafrTxoebisa da moqalaqeebis dacvasa da adgilobrivi mosaxleobis 
saWiroebebsa da interesebs Soris, meore mxriv. amisaTvis is 
Tanazomierebis kriteriums iyenebs. kvlevam aCvena, rom israelis 
mTavroba asrulebs sasamarTlos gadawyvetilebebs barieris 
marSrutis cvlilebasTan dakavSirebiT. 

iordanes dasavleT sanapiros barierTan dakavSirebuli bolo 
ganviTarebebi ar gvaZlevs rwmenas poziciebis daaxlovebis Sesaxeb 
arc barierTan da arc globalurad konfliqtebis mSvidobianad 
dasaregulireblad. progresis ararseboba Cans aseve uSiSroebis 
sabWos rezoluciebSi, romlis yuradRebis miRma rCeba Cveulebisamebr 
barierebi. xelSesaxeb progress ver vxvdebiT verc sxva regionebSi, 
sadac barierebi arsebobs. 2004 wlis 9 ivlisis sakonsultacio 
daskvnam ar ganapiroba cvlilebebi Tu gaumjobesebani saerTaSoriso 
Tanamegobrobis politikaze barierebTan dakavSirebiT, ar miucia 
axali impulsi moqmedebebisTvis. uSiSroebis sabWos rezoluciebi 
kviprosTan mimarTebaSi tradiciulad adasturebs adrindel 
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rezoluciebs. urTierTobebis daTboba kunZulis CrdiloeTs da 
samxreTs Soris ukavSirdeba „Ria karis“ politikas: 2003 wlidan 
ramdenime gasasvleli gaixsan fexiT mosiaruleTaTvis, Tumca 
molaparakebebi sakonsultacio daskvnis gamotanidan wlebis Semdegad 
kvlav xelSesaxebi efeqtis gareSea. 

dasavleT sahara, romelic 1963 wlidan Cawerilia marokos moTxovniT 
araavtonomiuri teritoriebis siaSi, maSinac ki roca espaneTis 
kolonias warmoadgenda, kvlav am siaSia. gaerom araerTxel mimarTa 
molaprakebebis ganaxlebisken marokos saxelmwifosa da polisarios 
Soris konfliqtis gadawyvetis mizniT. araviTari pozicia ar 
miuTiTebs konfliqtis savaraudo mogvarebaze axlo momavalSi. 
minurso kvlav rCeba regionSi.   

2008 wlis ruseT-saqarTvelos omis Semdeg, bevri eloda dasavleTis 
urTierTobis mkveTr gacivebas ruseTis federaciasTan, Tumca igi 
ufro aqtiuri ruseTis mier yirimis okupaciis Semded gaxda. 
saerTaSoriso organizaciebisa da dasavleTis mxardaWera 
saqarTvelos teritoriuli mTlianobis mimarT da devnilTa 
dabrunebisTvis dRemde aqtualuria. es procesi rCeba Jenevis 
molaprakebebis amara, romelsac ara aqvs xelSesaxebi mizezebi. 
paralelurad, ruseTis federacia agrZelebs mis gaZlierebul yofnas 
regionSi da aqtiurad agrZelebs borderizaciis politikas. 

naTelia, saerTaSoriso asparezze kedlebis universaluri dagmobis 
da amisTvis saerTaSoriso samarTlis arsebuli gzebis gamoyenebis 
nakleboba erTgvar vakuums hqmnis. saerTaSoriso asparezze miRebuli 
zomebi „ukanonod“ miCneuli barieris mimarT miuTiTebs, rom gaero, 
iseve rogorc saerTaSoriso Tanamegobroba, mTlianobaSi efeqturad 
ver umklavdeba kedlebiT Seqmnil problemebs, verc maT gamomwvev 
mizezebs – kedlebis, romlebic warmoadgens ufro farTo problemas 
da romelTa gadawyveta saWiroebs qmediTi nabijebis gadadgmas, 
romelic daefuZneba mxareTa ndobas da saerTaSoriso Tanamegobrobis 
saerTo Zalisxmevas. 
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