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S e s a v a l i 
 

danaSaulSi Tanamonawileoba misTvis damaxasiaTebeli so-

cialur da samarTlebriv TaviseburebaTa gaTvaliswinebiT erT-

erTი rTuლი institutია sisxlis samarTalSi. jer kidev 1902 

wels, cnobili rusi mecnieri  n.s.tagancevi werda, rom dana-

SaulSi Tanamonawileobis instituti qaotur mdgomareobaSia.1 

mdgomareoba ar Secvlila wina saukunis 80-iani wlebis Semdegac, 

magaliTad, f.g.burCaki konstantirebs, rom danaSaulSi Tana-

monawileobა, am sakiTxze SemuSavebuli mravalricxovani litera-

turis miuxedavad, sakamaToa.2 saqarTveloSi Tanamonawileobis sa-

kiTxebs mieZRvna prof. T.wereTlis da prof. o.gamyreliZis mono-

grafiebi.3  

mecnierebis nebismier sferoSi aris problemebi, romelTa mi-

marT interesi mudmivia da ar aris damokidebuli Teoriuli ori-

entaciebisa da paradigmebis cvlaze. sisxlis samarTalSi ki erT-

erT aseTs warmoadgens danaSaulSi Tanamonawileobis sakiTxi. 

TiTqmis yvela avtori, romelic exeba Tanamonawileobis proble-

mas, Tanxmdeba am institutis ZiriTad aspeqtebze, Tumca gamokveTs 

calkeul damaxasiaTebel Taviseburebebs. vinaidan danaSaulSi 

Tanamonawileobis subieqturi mxaris problema dRemde srulad ar 

aris gadawyvetili, warmoiSoba sirTuleebi TanamonawileobiT Ca-

denil danaSaulTa swori kvalifikaciis, pasuxismgeblobis indi-

vidualizaciisa da sasjelis dakisrebisas. 

dResdReobiT samarTaldamcavi organoebis statistika adas-

turebs, rom saqarTveloSi danaSaulTa mniSvnelovani raodenoba 

Cadenilia TanamonawileobiT, rac ganapirobebs maT mometebul 

saSiSroebas. ufro metic, zogierTi kategoriis danaSaulisaTvis 

damaxasiaTebelia TanamonawileobiT Cadenis zrdis tendencia. 

gasuli saukinis 60-80-ian wlebSi, gamocemul iqna mTeli rigi 

monografiuli kvlevebisa, magram isini efuZneboda aw ukve Zal-

adakargul kanonmdeblobas da gamoxatavdnen imdroindel Teori-

asa da praqtikas. 

sakvlevi Temis aqtualoba  ganpirobebulia imiTac, rom 2000 

wlis  1 ivnisidan ZalaSi Sesulma saqarTvelos sisxlis 

samarTlis kodeqsma4 arsebiTad srulyo danaSaulSi Tana-

monawileobis instituti. adre moqmed kodeqsTan5 SedarebiT, dana-

SaulSi Tanamonawileobis cneba dakonkretebulia, kerZod: sssk-is 

23-e muxlis Tanaxmad: `danaSaulSi Tanamonawileoba niSnavs ori an 

                                                 
1  ix., Таганцев Н.C., Русское уголовное право, Лекции, С. Петербург, 1902.  
2  ix., Бурчак Ф.Г.,   Соучастие:   социальные, криминологические  и  правовые  проблемы, 

Киев,  1986. 
3  ix., wereTeli T., Tanamonawileoba danaSaulSi, gamomcemloba „mecniereba“, 

Tbilisi, 1965; gamyreliZe o., danaSaulis SualobiTi amsrulebloba da 

Tanaamsrulebloba, gamomcemloba „mecniereba“, Tbilisi, 1974. 
4  2000 wlis 1 ivnisis saqarTvelos sisxlis samarTlis kodeqsi. 
5  1960 wlis 30 dekembris saqarTvelos sisxlis samarTlis kodeqsi. 
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meti piris ganzrax erTobliv monawileobas ganzraxi danaSaulis 

CadenaSi~. amiT xazgasmulia, rom danaSaulSi Tanamonawileoba 

gaufrTxileblobiT gamoricxulia, amsrulebeli aRar aris Tana-

monawilis saxe Tanamonawileobis aqcesoruli bunebidan gamomdi-

nare da aRiarebulia sami saxis amsrulebloba: 1) uSualo 

amsrulebloba, 2) Tanaamsrulebloba da 3) SualobiTi amsrule-

bloba. 

sxva qveynebis sisxlis samarTlis kanonmdeblobasTan Se-

dareba cxadyofs, rom dRes moqmedi saqarTvelos sisxlis 

samarTlis kanonmdebloba danaSaulis amsruleblobisa da dana-

SaulSi Tanamonawileobis sakiTxTan dakavSirebiT srulyofili 

da sistemurad damuSavebulia; magram bunebrivia, srulyofis 

procesi ar SeiZleba dasrulebulad ganixilebodes. 

winamdebare naSromi miznad isaxavs swored danaSaulSi Tana-

monawileobis institutTan dakavSirebuli ZiriTadi problemebis 

ganxilvas. upirveles yovlisa, SemoTavazebulia Tanamonawileobis 

institutis sistemuri kvleva, Tanamonawileobis integraciul 

TvisebaTa gamovlena da TanamonawileTa Soris kavSiris Zieba.  

Semdgom, ganixileba Tanamonawileobis iseTi problemuri sa-

kiTxebi, rogoricaa danaSaulSi Tanamonawileobis buneba da Tana-

monawileobis subieqturi mxaris niSnebi – brali, mizani da mo-

tivi. am sakiTxebze mkafio poziciis Camoyalibebis paralelurad 

Tanamonawileoba warmoCenilia, rogorc socialuri 

urTierTqmedebis fenomeni, vinaidan misi integrirebuli Tvisebebi 

ar aris damaxasiaTebeli calke romelime TanamonawilisaTvis. 

naSromis daskvniTi nawili eZRvneba danaSaulSi Tana-

monawileobis saerTaSoriso gamocdilebis gaziarebas calkeuli 

qveynis magaliTze, rac iZleva kvlevis sxva nawilebSi miRebuli 

Sedegebis saerTaSoriso gamocdilebis WrilSi gadamowmebisa da 

maTTan mimarTebis gamokveTis SesaZleblobas. 

naSromis calkeul TavSi dasmuli problemis gamosakvlevad 

ZiriTadad gamoyenebulia istoriuli, sistemuri, SedarebiT-

samarTlebrivi, formalur-logikuri, socialur-fsiqologiuri 

meTodebi. 
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Tavi I. danaSaulSi Tanamonawileobis institutis 
istoriuli mimoxilva 

 

$1. danaSaulSi Tanamonawileobis instituti     

ZvelqarTul sisxlis samarTalSi 
 

Tanamonawileobis institutis kvleva SeuZlebelia istoriuli 

eqskursis gareSe; samecniero naSromebis Tanamimdevrul kvlevebze 

dayrdnoba saSualebas mogvcems, ufro srulyofilad aRviqvaT 

Tanamonawileobis buneba.   
iv.javaxiSvils `qarTuli samarTlis istoriaSi~ Sekrebili 

aqvs masala, saidanac naTlad Cans, rom ZvelqarTul samarTals 

damuSavebuli saxiT scodnia Tanamonawileobis instituti. 

`gardamavlobiTi moqmedeba SeiZleba marto erTs-ki ar hqonoda 

Cadenili, aramed SesaZlebelia borotmoqmedebaSi, Tu 

danaSaulobaSi, orsa da metsac mieRo monawileoba.~6 es iseTi 

SemTxveva iyo, roca Cxubi daiwyeboda, romelSic ori iRebda 

monawileobas, rom `orTaÁve arn brali~, `orTave iyos brali da 

orkerZove cxad-iyrs meSfoTeobaÁ~7. vinaidan, masSi ori mxare 

iRebda monawileobas, pasuxismgeblobac orivesTvis Tanabari iyo.  

magram gasaTvaliswinebelia isic, rom aseT SemTxvevebSi 

TanamonawileobasTan – ki ara gvaqvs saqme, aramed `orkerZove 

danaSauloba~-sTan.8 

SesaZlebeli iyo, rom danaSaulis CadenaSi ramodenimes mieRo 

monawileoba, maTgan ki erTi yofiliyo misi wamomwyebi, xolo 

danarCenebs mxolod mis ganxorcielebaSi mieRoT monawileoba an 

danaSaulis Cadena ramodenimes erTdroulad ganezraxa. 

g.merCules mag. moTxrobili aqvs, rom vinme cqirma, tfilisis 

amiras namociqularma da amiras SuamdgomlobiT ukanonod anCis 

episkopozad gamxdarma, Tavisi aseTi uweso saqcielisaTvis 

mamxilebelis grigol xanZTelis samudamod TaviTgan 

mosaSoreblad `farulad mouwoda eriskacsa, anCelsa, lirbsa da 

glaxaksa da magriadmoisarsa, da aRuTqva micemad sami grivi fetv 

da xuTni Txani da waravlina xanZTad moklvad mamisa 

grigolissa~-o.9 

am monaTxrobidan irkveva, rom mkvleloba cqirs ganuzraxavs, 

amsruleblad-ki anCeli kaci gaugzavnia. im pirs, romelsac 

boroti azri da ganzraxva daebada da sxvisi daxmarebiT 

ganxorcielebac TiTonve nakisrebi hqonda `gamzraxi~ ewodeboda.10 

                                                 
6  javaxiSvili iv., Txzulebani Tormet tomad, t.V11, 1984, gv. 206.   
7  (vahanis mon. ganw. 36. ix. agreTve g.mTawmindelis c′ai′esi da ef′Tmsi 39), 

citirebulia: javaxisvili iv., Txzulebani Tormet tomad, t.V11, 1984, gv. 207. 
8  iqve.   
9  (c′Á gg′li xn′ZTlsÁ gv. Áv). citirebulia: javaxisvili iv., Txzulebani 

Tormet tomad, t.V11, 1984, gv. 207. 
10  franguls ewodeboda: l′auteur de l′infraction, germanuls - der Anstifter-s. 
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danaSaulobis erTdrouli Tanamonawileobis SemTxveva 

g.xucesmonazons aqvs awerili, romlis sityviTac Zmani abazaÁs 

Zeni `xuTni erTobiT~ bagrat IV-is mefobis winaaRmdgomni~ 

yofilan da `SepyrobaÁ mefisa egulebodaT~ kidec.11  

TanamonawileobaSi SesaZlebelia sxvadasxva pirobebi 

yofiliyo. aRsaniSnavia, rom borotmoqmedebis Tanamonawileobis 

Sesaxeb arc Sjulis kanonSi da arc SecodebulTa kanonebSi 

TiTqmis araferia naTqvami. magram saTanado uxvi da mravalmxriv 

damaxasiaTebeli qarTuli terminologiis arseboba imis 

maniSnebelia, rom saqarTveloSi sisxlis samarTlis es sakiTxi 

guldasmiT yofila Seswavlili.12 

borotmoqmedTa urTierT Soris ganzraxul saqmeze 

molaparakeba-SeTanxmebas `Sezraxeba~ ewodeboda. matiane 

qarTlisaÁs sityviT mag. mefis winaaRmdeg gandgomilebis 

mosawyobad `Seezraxnes aznaurni~ qarTlelni da `maT Tana kaxni~ 

da `maTTanaormocdaaTiaznauri sxua~ da brZola daiwyeso.  

JamTaaRmwerelis cnobiTac, `RalRur (Tu ialxur) da raWisa 

erisTavi kaxaberi Seizraxnes urTierTs, raTa ganudges mefesa~-o.13  

Sezraxebis TiToeul monawiles `Tanamzraxveli~, an 

`Tanagamzraxi~ ewodeboda. magram SesaZlebelia adamiani 

borotmoqmedebis ganzraxvis, an Sezraxebis Tavdapirveli 

monawile an moTaveTagani ar yofiliyo, aramed mxolod SemdegSi, 

ganzraxvisa, Tu Sezraxebis saidumloebis gagebis merme, 

ganzraxul borotmoqmedebaSi monawileobis miReba moesurva. 

amisTvis, rasakvirvelia, saWiro iyo miznisa da gegmis gaziareba, 

rasac `Tanawameba~ hrqmevia. JamTaaRmwerelis sityviT, monRolTa 

yaenis winaaRmdeg SeTqmulebaSi monawileobis braldebis gamo 

dimitri Tavdadebuls monRolTa uzenaes sasamarTloSi 

`hkiTxvides, ukeTu Tanaewama ganzraxvasa... buRasasa da vera brali 

poves~-o.14 roca vinme gandobil ganzraxvas `Tanaewameboda~ da 

ganzraxul saqmeSi monawileobis miRebas moisurvebda da 

Tanxmobas ganacxadebda, amas `mierTeba~ ewodeboda  an 

`TanaSedgoma~  da `mimdgomoba“, xolo TviT igi ukve `mimdgomi~, 

momxre iyo15. 

Gganzraxuli danaSauli SeiZleboda sxvadasxva gegmiT 

ganxorcielebuliyo: erT SemTxvevaSi Tavad, daxmarebis gareSe 

Caedina borotmoqmedeba, xolo meore SemTxvevaSi _ ki sxva 

gamoeyenebina mis Casadenad. zemoT ganxiluli magaliTidanac 

naTlad Cans, rom grigol xanZTelis mkvleloba cqirs qonia 

ganzraxuli, xolo mis mosaklavad ki mkvleli dauqiravebia.  

                                                 
11  (ც'Áგ'i' mTwm'dlsi 319) citirebulia:' javaxiSvili, Txzulebani Tormet 

tomad, t. VII, Tbilisi, 1984, gv. 207.  
12  iv. javaxiSvili, Txzulebani Tormet tomad, t. VII. Tbilisi. 1984. gv. 207. 
13  (*456, gv. 232). (*868, gv.712) citirebulia:' javaxiSvili, Txzulebani Tormet 

tomad, t. VII, Tbilisi, 1984, gv. 207.    
14  (*900, gv. 740), citirebulia: iqve. 
15  (mt' ne q'Á *456, gv. 233), (iqve *453, gv. 230), JamTaaR. *809, gv. 652), (iqve *898, 

gv.739), citir.: iqve. 
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daviT aRmaSeneblis mosaklavad mowyobili SeTqmulebis dros, 

rodesac Turme ara erTxel, aramed `raoden gzis yivCayTa 

yovelTa ganizraxes Ralati~, ganmzraxvelebma `ganaCinnes kacni 

mÂneni, romelnime ÂrmliTa, romelnime SubiTa, sxuani isriTa~-o.16  

yovelgvar monawileobasa da daxmarebas `Tanadgoma~  Svela 

da `asabioba~ ewodeboda. xolo TviT borotmoqmedebis 

ganxorcielebis monawiles `meSueli~  da `asabia~ iqve da vahanis 

(mon. ganw. 35-36) erqva. pirveli Tu namdvili qarTuli terminia da 

Cveni kanonmdeblobiT Seesabameba `damxmares~, meore - ucxo sityvaa 

da arabuli `asabiun~-isagan aris warmomdgari. arabulad es sityva 

Tanamogvaris, an Tanamodasis damcvelsa da brZolis monawilesa 

hniSnavda, maSasadame, mniSvnelobiT odnav qarTul meSvels 

uaxlovdeboda.17 

qarTul imdroindel mwerlobasa da samarTals Tanadgomisa 

da meSvelobisTvisac ramodenime gansxvavebuli cnebis 

gamomxatveli termini Seuqmnia: `TanaSemwe~, `Zalmcemeli~ da 

`SinaTgamcemeli“18. 

terminebi _ `TanaSemweni~ da „Zalmcemeli“ naxmaria mcire 

sjuliskanonis efTÂme mTawmindelis qarTul TargmanSi.19   

termini _ `Zalmcemeli~ damxmares unda niSnavdes anu iseT pirs, 

romelic  danaSauls uSualod ar axorcielebs, magram mis 

ganxorcielebas xels uwyobs sxvadasxva xerxebisa Tu 

saSualebebis gamoyenebiT.  

termini _ `SinaTgamcemeli~ Tamar mefis pirveli istorikosis 

TxzulebaSic ixsenieba, sadac dasaxelebuli arian ivane vardanis 

Ze da SoTa arTovaCis Ze, romelnic demna ufliswulis 

gandgomilebis monawileni yofilan `viTarca SinaTgamcemelni 

ganzrax gangebiTa~20.  JamTaaRmwerelis sityviTac jalal-ed-dini 

rom tfiliss moadga, tfilisSi mcxovreb sparselebTan 

xvarazmSahis winaswari SezraxebiT `SinaTgancema~ iyo qalaqisa. 

imave avtors aRniSnuli aqvs, rom monRolebma sikvdilad dasjili 

dimitri Tavdadebulis `wariRes yoveli (simdidre), ara ra daSTa, 

rameTu moqalaqeTaca uwyodes saganZurni mefisani da 

SinaTgamcemel iqmnes~-o21.Yyovelive aqedan gamomdinare, termini _ 

„SinaTgamcemeli“ gulisxmobda iseT Tanamdebobis pirs, romelmac 

Tanamdebobidan gamomdinare  saidumlo icoda da amis safuZvelze 

danaSaulis Cadenas aadvilebda. `TanaSemwe” – piri, romelic 

visame exmareba saqmeSi da masve eqvemdebareba.22  

                                                 
16  (c'am'fsa d'vTsi '*565, gv. 333),'citirebulia: javaxiSvili iv., Txzulebani 

Tormet tomad, t. VII, 1984, gv. 208.'''''''' 
17
  (mt’ne q’Á *453, gv. 130), (rkonis 1259w. sigeli: q′kbi 11, 136), (g.mTawmindelic′a 

i′esi da ef′Tmsi 39), (iqve da vahanis mon. ganw. 35-36), citirebulia: javaxiS-

vili iv., Txzulebani Tormet tomad, t. VII, 1984, gv. 208.  
18  javaxiSvili iv., Txzulebani Tormet tomad, t. VII, 1984, gv. 208.'''''''' 
19  (ix. Gv.124, $oÀ). citirebulia: iqve.   
20  (is′trni da az′mni *615, gv. 388), citirebulia: iqve.   
21  (*749, gv. 576), (*898-899, gv. 739), citirebulia: iqve. 
22  qarTuli enis ganmartebiTi leqsikoni (erTtomeuli), mTavari redaqtori arn. 

Ciqobava, Tbilisi, 1986, gv. 237.  



 8 

$2. danaSaulSi Tanamonawileobis instituti 

adrindel samarTlebriv sistemebSi 
 

qarTuli samarTlisagan gansxvavebiT, romis samarTali 

asxvavebda damnaSaveebsa (rei, reiprincipales) da damxmareebs (ministri 
participes, satellites), wamqezeblebs ki calke moixseniebda; Tumc, maT 

Soris sxvaobas arsebiTi mniSvneloba ar eniWeboda, vinaidan 

zogadi wesiT, yvela monawiles Tanabari sasjeli ekisreboda 

Cadenili danaSaulisaTvis. mxolod mogvianebiT, saimperatoro 

periodSi, calkeuli danaSaulebisaTvis, isic gamonaklisis saxiT, 

daiSveboda monawileTa pasuxismgeblobis Semcireba.23 

zogierT, adrindel samarTlebriv sistemebSi, 

Tanamonawileobis idea saerTod uaryofili iyo. iudevelebi 

emxrobodnen Semdeg wesebs: `danaSaulis sakiTxTan dakavSirebiT 

aravin ar SeiZleba warmodgenili iyos sxva pirad~. aseTma 

msjelobam isini miiyvana Semdeg daskvnamde: danaSaulis Cadena 

gansakuTrebul damRas asvams damnaSaves. es imas niSnavs, rom misi 

xeli `gasvrilia~ danaSaulSi;  daxmarebis aRmoCena, rCevis micema 

da miTiTeba, marTalia aiolebs danaSaulis Cadenis process, 

magram iudevelebi am SinaarsiT ar tvirTaven Tanamonawiles.24 

franguli samarTali  (ordonansebi, kodeqsebi 1791 da 1810 

wlebis) sasjels akisrebda yvela Tanamonawiles. ludoviko IX-is 

ordonansiT, bandebSi monawile qalebi da mamakacebi isjebodnen 

sxvadasxvagvarad: qalebs – wvavdnen, kacebs ki – axrCobdnen. 

safrangeTis sisxlis samarTlis kodeqsi, pirvel yovlisa, 

asxvavebda danaSaulis fizikur an uSualo da pirdapir 

amsruleblebs da Tanamonawileebs. am ukanasknelebs 

miekuTvnebodnen: a) egreT wodebuli inteleqtualuri monawileni, 

anu kanonSi miTiTebuli xerxebiT danaSaulis wamqezeblebi an 

danaSaulis Casadebad rCevebisa da miTiTebebis mimcemni;  b) isini, 

vinc Segnebulad awvdidnen danaSaulis Casadenad aucilebel 

saSualebebs; g) isini, vinc Segnebulad exmarebodnen damnaSaves 

danaSaulis momzadebasa da ganxorcielebaSi. Tanamonawileebs 

sasjeli ekisrebodaT mxolod im SemTxvevaSi, roca damnaSaveebi 

Caidendnen danaSaulebriv qmedebas an mis mcdelobas; zogadi 

wesis Tanaxmad, Tanamonawileni isjebodnen iseve, rogorc 

damnaSaveni. Tanabari sasjelis es moTxovna ramdenadme 

Semsubuqda, pirvel rigSi, sasamarTlo wesiT an nafic msajulTa 

mier TiToeuli braldebulis Sewynarebisas pasuxismgeblobis 

SemcirebiT; meorec, calkeul danaSaulebTan dakavSirebuli 

specialuri gamonaklisebiT.25 

1810 wlis safrangeTis sisxlis samarTlis kodeqsma, 

Tanamonawileoba gansazRvra obieqturi da subieqturi niSnebiT; 

                                                 
23  Rein.,  Das Kriminalrecht der Römer, 1844,  gv. 183. 
24  Флетчер Дж., Наумов А.В., Основные концепции современного уголовного права, М., 1998, 

gv. 450. 
25  Trebutien,  Cours de droit criminel, Paris, 1854,  t. I, gv.180 
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imave subieqturiT gansazRvra Tanamonawileobis farglebic, 

gamoricxa ra danaSaulTan SemxeblobaSi, nebismieri forma, maT 

Soris Seutyobineblobac da  dafarvac. saxeldobr, amiT iqna 

gadawyvetili Tanamonawileobis ZiriTadi problema.26 

ufro metic, swored 1810 wlis safrangeTis sisxlis 

samarTlis kanonSi iyo formulirebuli SedarebiT srulyofili 

Sexeduleba Tanamonawileobis aqcesoruli bunebis Sesaxeb, Tumc 

sawyisi amisa modioda safrangeTis revoluciis epoqidan (XVIIIs.) 

da pirveli sakanonmdeblo formulireba mocemuli iyo 1791 wlis 

safrangeTis sisxlis samarTlis kodeqsSi. am sakanonmdeblo 

aqtebSi, Tanamonawilis qmedebis sisxlissamarTlebrivi Sefaseba 

ganisazRvreboda amsruleblis mier Cadenili danaSaulis 

Sefasebidan da masze iyo damokidebuli. ase, mag., Tu amsrulebeli 

Caidenda damTavrebul danaSauls, maSasadame amisaTvis pasuxs 

agebdnen Tanamonawilenic. Tu amsrulebeli Caidenda, mag., mxolod 

danaSaulis mcdelobas, maSin sxva Tanamonawilenic 

pasuxismgebelni iyvnen daumTavrebeli danaSaulisaTvis. Tu 

amsrulebelis qmedeba ar eqvemdebareboda sisxlissamarTlebriv 

pasuxismgeblobas, maSin arc sxva Tanamonawileebs daekisrebodaT 

sisxlissamarTlebrivi pasuxismgebloba.27 

romaul-franguli samarTlisagan gansxvavebiT, germanul 

samarTalSi arsebobda pasuxismgeblobis gansxvavebuli sistema. 

amaze metyveleben germanuli andazebic: `mitgegangen – mitgehangen 
(sityva-sityviT: `erTad siaruli – erTad CamoxrCoba~), mitgestohlen - 
mitgehenkt~ (sityva-sityviT: `erTad qurdoba – erTad CamoxrCoba~), 

der Hehler ist sogut, wie der Stehler“ (sityva-sityviT: `qurdis damfaravic – 

qurdiao). 

mxolod XIX saukunis germanul kodeqsebSi gamoCnda 

monawileTa saxeebad dayofis sruli sistema. ase, mag., 1813 wlis 

bavariis debulebam (muxlebi 44-46) mTlianad gaiziara foierbaxis 

Sexeduleba, ZiriTad damnaSaved aRiara ra isini, romlebic 

pirdapir mizezobriv kavSirSi iyvnen danaSaulTan (uSualod an 

SualobiT), xolo damxmareebad isini, vinc danaSaulis damatebiT 

mizezs warmoadgendnen. mogvianebiT braunSveigis (41-54), badenis 

(119-147), saqsoniis (50-72) kodeqsebma Tanamonawileobas miuZRvnes 

aTobiT muxli.28 

1851 wlis prusiis kodeqsma germaniaSi gadaitana franguli 

sistema, რომელიც asxvavebda mxolod damnaSaveebsa da damxmareebs, 

akisrebda ra maTac da sxvebsac erTnair sasjels, xolo Semdeg 

maT nawilobriv SeuerTda 1861 wlis bavariis debuleba (52.66). es 

orive kodeqsi imiT gansxvavdeboda safrangeTis sisxlis 

samarTlis kodeqsisagan, rom Tu daxmareba ar iyo arsebiTi, 

                                                 
26  Флетчер Дж., Наумов А.В., Основные концепции современного уголовного права, М., 1998, 

gv. 471-472. 
27  Флетчер Дж., Наумов А.В., Основные концепции современного уголовного права, М., 1998, 

gv. 463. 
28  Geyer  I.,  Holtzendorfs Handbuch,  1859,  gv.  37. 



 10 

misTvis sasjels amcirebda: sikvdiliT dasjis an samudamo 

patimrobis nacvlad iniSneboda gansazRvrulvadiani sasjeli, 

xolo sxva SemTxvevebSi pasuxismgebloba mcirdeboda. 1872 wlis 

germanuli debuleba (47-50) ganasxvavebda, pirvel rigSi 

amsruleblebs, romelTac miakuTvnebda danaSaulis yvela 

erTobliv  ganmaxorcielebels; meorec, wamqezeblebs, ganzrax 

sxvis damyoliebels danaSaulis Casadenad; mesamec, damxmareebs, 

rCeviT an saqmiT damnaSavisaTvis danaSaulis CadenaSi xelis 

Semwyobebs. amasTanave wamqezeblebi da amsruleblebi erTnairad 

isjebodnen, xolo damxmareebi ki – ufro mcire zomis sasjeliT, 

imis mixedviT, rasac kanoni iTvaliswinebda danaSaulis 

mcdelobisaTvis. 

saerTo jamSi SeiZleba konstantireba, rom ganxiluli 

kanonmdeblobebi, Tanamonawileobis sakiTxTan dakavSirebiT, 

warmoadgenen or saxes. erTni aRiarebdnen danaSaulis monawileTa 

Tanabar pasuxismgeblobas (safrangeTis, inglisis samarTali), 

sxvani gansxvavebulad sjidnen mTavar damnaSaveebsa da damxmareebs 

(germanuli kodeqsi). ruseTis samarTlis sistema miuerTda 

germanuls, dauSva ra, n.s.tagancevis azriT, danaSaulSi 

TanamonawileTa  mravali saxe.29 

kanonTa krebuli (mux. 11-15, 1842 wlis gamocema) ganasxvavebda 

Semdegi kategoriis monawileebs: 1) Tanamonawileebs, romlebic 

erToblivi qmedebiT Cadian danaSauls; 2) moTaveebs, romlebic 

sxvebTan erTad moqmedebdnen, magram manamde maT ganizraxes da 

daiTanxmes sxvebi an pirvelebma misces danaSaulis Cadenis 

magaliTi (pirvel wamomwyebni an Semgulianebelni); 3) damxmareebs 

an monawileebs, romlebic zepirsityvierad an werilobiT xels 

uwyobdnen danaSaulis Cadenas (amasTanave krebuli moiTvlida 6 

kategoriis damxmares); 4) damfaravT, romlebic malaven 

damnaSaveebs. 

TanamonawileTaTvis pasuxismgeblobis dasakisreblad krebuli 

(mux. 129-130) adgenda: `yvela danaSaulisaTvis, Tu kanoniT ar aris 

dadgenili gansakuTrebuli gamonaklisi, moTave an ZiriTadi 

damnaSave eqvemdebarebian umkacresad dasjas, vidre maTi 

brZanebebis Semsrulebeli Tanamonawileni. aq igulisxmeba iseTi 

saxis danaSaulebi, romlebic kanoniTaa dadgenili, da yvela 

maTSi monawileni eqvemdebarebian Tanabrad dasjas~. 

debuleba (1866 wlis gamocema) asxvavebda: 1) Tanamonawileoba 

winaswari SeTanxmebiT (SeTqmuleba); 2) winaswari SeTanxmebis 

gareSe (dajgufeba); amasTanave, orive SemTxvevaSi, SeTanxmeba 

mimarTulia erTi an ramdenime gansazRvruli danaSaulis 

Casadenad. 

amasTan erTad debulebis kerZo nawili ixseniebs 

Tanamonawileobis mesame saxesac – jgufs. jgufi gulisxmobs 

winaswar SeTanxmebas ramdenime danaSaulis Casadenad, zustad 

                                                 
29  Таганцев Н.С., Русское угаловное право, часть общая, t. I, изд. `Автограф~,  2001,  gv. 30-31. 
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ganusazRvrels, an erTiani saxeobis qmedebebs erTi an sxvadasxva 

saxisas, da amasTanave Tanxmobas ara periodulad ganmeorebads, da 

saerTod mudmiv danaSaulebriv saqmianobas.30 

aucilebelia aRiniSnos, rom XVIII saukunidan warmoiSva 

Tanamonawileobis sami Teoria: obieqturi, subieqturi da Sereuli. 

ramdenadac am yovelives moicavda ganzrax danaSaulebrivi 

qmedeba, gansxvaveba mTavar da meorexarisxovan TanamonawileTa 

Soris SeiZleboda momxdariyo an maT mier ganxorcielebuli 

qmedebis, an maTi braleulobis, an danaSaulis ama Tu im 

mxarisaTvis damaxasiaTebeli niSnebis mixedviT. 

erT-erTi pirveli mcdeloba mTavar da meorexarisxovan 

monawileebad dayofisa atarebda obieqtur xasiaTs da 

formulirebuli iyo a.foierbaxis mier.31 

a.foierbaxi mTavar damnaSaved Tvlida mas, vinc ZiriTadi 

(sakmarisi) mizezi iyo danaSaulisa, anu visi qmedebiTac srulad 

ganxorcielda danaSauli, yvela danarCeni monawileni ki iyvnen 

damxmareebi, ramdenadac isini xels uwyobdnen mxolod Sedegis 

dadgomas, e.i. iyvnen meorexarisxovanni (damatebiTi). amitom 

damxmareebs miekuTvnebodnen mag., mkvlelobisas msxverplis 

damkavebeli. Tavis droze, a.p.Jiriaevma amasTan dakavSirebiT 

aRniSna: `Tu damnaSavea is vinc sakmarisi (ZiriTadi) mizezia 

danaSaulisa, maSasadame damxmareebi arian mxolod isini, visi 

daxmarebac ar aris saWiro an zedmetia~.32 

n.s.tagancevi, afasebda ra a.foierbaxis mcdelobas gamoekvlia 

TanamonawileTa gansxvaveba Sedeg-mizezobrivi kavSiris mixedviT, 

udavod dausabuTebelia, ramdenadac igi erTnairad ewinaaRmdegeba 

rogorc mizezobriobis ideas, ise Tanamonawileobis ZiriTad 

maxasiaTeblebs. bunebiT erTiani mizezobriobis cnebis faqtad 

Seracxva pirisaTvis, da mizezTa gansxvaveba `ZiriTadad~, 

`sakmarisad~, `gabatonebulad~, logikuradac da praqtikuladac 

usafuZvloa.33 imavdroulad, n.s. tagancevi solidarobas ucxadebda 

trebutenis obieqtur Teorias, romelic mTavar damnaSaveebad 

aRiarebda mxolod im pirebs, romlebic axorcielebdnen 

danaSaulis ZiriTad an arsebiT aqts (mag., mkvlelobisas 

sasikvdilo dartymis mimyenebeli), xolo yvela danarCen 

monawileebs miakuTvnebda damxmareebs. amasTan dakavSirebiT 

n.s.tagancevi aRniSnavda: `es pirvel yovlisa savsebiT praqtikulia. 

saqme imaSia, rom Tu Cven vityviT, rom  mxolod is piri, romelmac 

sasikvdilod daartya an miiTvisa qoneba, iTvleba mTavar 

damnaSaved, xolo yvela danarCeni damxmareebad, an piriqiT, 

damxmareebad CavTvliT mxolod maT, vinc misca an iyida iaraRi 

                                                 
30  Конспект по уголовнoму праву и процессу, составленный по лекциям профессоров 

Фойницкого,     Случевского, Сергеевского и др.,  Одесса, 1898,  gv. 102. 
31  Feurbach A., Lehrbuch gemeinen in Deutschland gultigen Peinlichen Rechts, Gisen, 1828, gv. 44-45. 
32  Жиряев А.П., О стечении нескольких преступников при одном и том же преступлений, СПБ., 

1850, gv. 33. 
33  ix. Таганцев Н.С.,  Русское угаловное право, часть общая, t. I, изд. `Автограф~,  2001, gv. 

55. 
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mkvlelobisaTvis, mowamla ezos ZaRli da a.S., xolo yvela 

danarCen monawiles CavTvliT  mTavar damnaSaveebad, maSin 

ueWvelia, rom aseTi gansxvaveba zustad dadgindeba~. 

n.s.tagancevi ar miiCnevda saWirod TanamonawileTa dayofas. 

igi werda: `am dayofis araprincipuli xasiaTi kidev ufro 

TvalsaCinoa, Tu Cven sakiTxs davsvamT orive kategoriis 

damnaSaveTa dasjasTan dakavSirebiT. SegviZlia Cven vamtkicoT, 

rom danaSaulis Semadgenlobis romelime qmedebis 

ganmxorcielbeli piri ufro did sasjels imsaxurebs, vidre is 

piri, romelmac sawamlavi moamzada?~34 

Tanamonawileobis subieqturi Teoriis warmomadgenlebi 

miuTiTebdnen, rom TanamonawileTa gansxvavebas obieqturi mxaris 

mixedviT mivyavarT mxolod maTTvis Tanabari pasuxismgeblobis 

dakisrebamde, amitom aucilebelia yuradReba mieqces Sinagan 

mxares, ganzraxvis xasiaTs, imis gansazRvras Tu visi interesiT 

moqmedebs damnaSave.35 

mTavari damnaSavea is, vinc moqmedebs sakuTari mizniT, an is, 

vinc Cadis ra danaSauls, mas sakuTar saqmianobad aRiqvams; 

damxmarea is, vinc xels uwyobs sxvisi ganzraxvis ganxorcielebas. 

pirs, romelsac ar gaaCnia danaSaulis Cadenis uSualo interesi, 

maSin igi ar iqceva mTavar damnaSaved, rodesac danaSaulis 

ZiriTad aqts axorcielebs.36 

mTavar damnaSaveebad iwodebian is pirebi, romelTa ganzraxvac 

mimarTulia danaSaulis Semadgenlobis gansaxorcieleblad, xolo 

damxmareebad isini, visac Segnebuli aqvT mxolod xelis Semwyobi 

qmedebebis ganxorcieleba.37 

Sereuli Teoriis wrmomadgenlebi (rosi) Tvlidnen, rom 

mTavari damnaSave aris is, vinc pirvel-rigSi iyo danaSaulebrivi 

ganzraxvis Semoqmedi; da meorec, vinc ganaxorciela mTavari 

qmedeba. damxmareebi arian isini, vinc xeli Seuwyo mTavar 

damnaSaveebs an ganzraxvis CamoyalibebaSi an mis ganxorcielebaSi. 

rusi kriminalistebidan a.p.Jiriaevi38 aRniSnavda, rom orive 

Sexeduleba (obieqturic da subieqturic) mcdaria da amitom 

saWiroa maTi SeerTeba. masve eTanxmeboda v.d.spasoviCic.39 

n.s. tagancevi monawileTa gansxvavebis yvela am mcdelobas 

warumateblad Tvlida sakiTxis arasworad dasmis gamo. misi 

azriT, am gansxvavebas mniSvneloba aqvs Tanamonawileobis 

Teoriuli SeswavlisaTvis, Tumc mniSvneloba ar aqvs sasjelis 

                                                 
34  Таганцев Н.С., Русское угаловное право, часть общая, t. I, изд. `Автограф~,  2001, gv. 55. 
35
  Wachter.,  Lehrbuch des römisch-deutschen Strafrechts, Stuttgart, 1825, gv. 88;  Henke., Handbuch 

des Kriminalrechts,  Berlin,  1823,  gv. 45. 
36  Kestlin R., Neue Revision,  Tubungen, 1858,  gv. 465-470. 
37  Hallschner.,  Gerichtssaal,  1873,  gv. 98. 
38  Жиряев А.П.,  О стечении нескольких преступников при одном и том же преступлений, СПб., 

1850, gv. 58-59. 
39  Спасович В.Д., Учебник уголовного права, СПб.,  1863,  t. I,  gv. 161-167. 
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dakisrebisaTvis, romelsac amasTanave iTvaliswinebdnen am 

principuli dayofis momxreebi.40 

amasTanave n.s.tagancevi Tvlida: `SeiZleba danaSaulis 

monawileTa Tanabari Seracxvis principidan gamomdinareobdes 

Tanabari sasjelis principic? dadebiTi pasuxi – daarRvevda ki 

samarTliani dasjis yvelaze primitiul gagebebs~.41 garda amisa, 

igi emxroboda pozicias, rom yovelgvari mcdeloba, sasjelis 

interesTa aprioridan gamomdinare, monawileTa rogorc obieqtur, 

ise subieqtur kategoriebad dayofisa, usafuZvlo aRmoCnda; aseTi 

gamoyofa naklebmniSvnelovani monawileebisa mTavari 

monawileebisagan, SesaZloa gakeTdes sasamarTlos mier 

Sesabamisad TiToeuli monawilis mier individualurad 

ganxorcielebuli qmedebidan gamomdinare.42 

rac Seexeba Tanamedrove samarTlebriv sistemebs, erT 

nawilTan moqmedebs `eqvivalenturobis~ Teoria, romlis 

Tanaxmadac yvela Tanamonawile danaSaulis amsrulebelia da 

amitom eqvemdebarebian erTnair pasuxismgeblobas; meore nawilTan 

ki (ssk germaniis, ruseTis), ganisazRvreba, rom Tanamonawileebs 

pasuxismgebloba unda daekisroT maTi wvlilis Sesabamisad. 

ase, mag., inglisis sisxlis samarTlis TeoriiT, 

Tanamonawileobad (complicity in the crime) igulisxmeba ori an meti 

piris monawileoba (partnership) danaSaulebrivi ganzraxvis 

ganxorcielebaSi.43 

amJamad, ingliseli kriminalistebi gamoyofen danaSaulis 

CadenaSi monawileTa (parties to the crime) or kategoriias: 

amsruleblebs (principals or perpetrators) da damatebiT monawileebs 

(secondary parties).44 
amasTan dakavSirebiT a.v.Cernixi aRniSnavs: `Tumc inglisis 

sisxlis samarTlis Tanaxmad, Tanamonawileebad iTvlebian 

amsruleblebi da damatebiTi monawileni, ZiriTadi yuradReba 

Tanamonawileobis sakiTxis gamokvlevisas eTmoba damatebiT 

monawileobas~.45 

inglisis sisxlis samarTlis sistemaSi – Tanamonawileobis 

sakiTxTan dakavSirebiT, bolo reformebi Seexo procesualur 

sakiTxebs; ZiriTadi tendencia mdgomareobs imaSi, rom 

samarTalwarmoebis gamartivebis mizniT, danaSaulis 

amsruleblebisa da damatebiT monawileTa Soris sxvaobis 

nivelireba moxdes.46 

                                                 
40  Таганцев Н.С., Русское угаловное право, часть общая, t. I, изд. `Автограф~,  2001, gv. 58. 
41  iqve,  gv. 59. 
42  iqve,  gv. 52. 
43  Gillies P., The Law  of  criminal  complicity,  Sydney, 1980,  gv. 1. 
44  Halsbury’s.,   Laws of England,   London,  1976,   gv. 34. 
45  Черных А.В., Участники совершения преступления по английскому уголовному праву, 

Правоведение, 1985,  №3,  gv. 96. 
46  Gillies P., The Law of criminal  complicity,  Sydney, 1980,  gv. 22. 
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danaSaulis CadenaSi damatebiT monawileTa sisxlis-

samarTlebrivi definiciac ki ar arsebobs. isini eqvemdebarebian 

iseTsave sisxlissamarTlebriv pasuxismgeblobas, rogorsac 

amsrulebeli. `damatebiT monawileebs~ pasuxismgebloba ekisrebaT, 

im SemTxvevaSi, Tu amsrulebelma, romelsac mxari dauWires, 

Caidina danaSauli da damxmaris an wamqezeblis qceva moicavda 

`daxmarebas, waqezebas, rCevis micemas an uzrunvelyofas~.47 

safrangeTSi Tanamonawileobis sakanonmdeblo gansazRvreba 

ar arsebobs. 1992 wlis safrangeTis ssk (1810 wlis kodeqsis Semdeg 

miRebuli) asaxelebs mxolod TanamonawileTa saxeebs. 

Tanamonawiles pasuxismgebloba ekisreba amsrulebelTan erTad. 

Tanamonawiled icnoba piri, romelmac uSualo daxmarebiT 

Seamsubuqa danaSaulis momzadeba an ganxorcieleba, an Caidina 

wamqezebloba.48 

Tanamonawilis pasuxismgebloba dafuZnebulia `qmedebis 

sesxebis~ koncefciaze. am koncefciis Tanaxmad, Tanamonawile 

nebayoflobiT uerTdeba ra danaSauls, Tavisi qmedebebiT 

mTlianad iRebs amsruleblis mier Cadenili qmedebis xasiaTs, da 

Sesabamisad, amsrulebelTan erTad eqvemdebareba srul 

pasuxismgeblobas. ra Tqma unda, aseTs SeiZleba adgili hqondes 

mxolod im pirobiT, Tu Tanamonawilem icoda amsruleblis 

ganzraxvis Sesaxeb da acnobierebda, rom Tavisi qmedebiT 

uerTdeboda am ganzraxvis ganxorcielebas.49 

germaniis ssk ar Seicavs Tanamonawileobis gansazRvrebas, 

magram gamoyofs Tanamonawileobis or formas: 1) amsrulebloba 

da 2) wamqezebloba da daxmareba. dasavleTgermanuli sisxlis 

samarTlis doqtrina, iseve rogorc franguli, aRiarebs 

Tanamonawileobis aqcesorul bunebas, anu Tanaamsruleblobis, 

wamqezeblobis da daxmarebis amsruleblis qmedebaze 

damokidebulebas. aqcesoroba warmoadgens Tanamonawileobis 

arss.50 

imavdroulad, germaniis sisxlis samarTlis moqmedi kodeqsi, 

franguli sisxlis samarTlis kodeqsisagan gansxvavebiT, (29) 

`TanamonawileTa damoukidebeli dasjadoba~ adgens: `TiToeuli 

Tanamonawile, sxvisi bralisagan damoukideblad, isjeba 

Sesabamisad misi bralisa~ (ssk germaniis 2000. gv. 18). `ZiriTad 

qmedebasTan~ Tanamonawileobis damokidebulebaze aRniSnavs 

mravali germaneli kriminalisti.51 

Tanamonawileobis aqcesorobasTan dakavSirebiT, Tavis droze 

warmoiSva qmedebis finaluri Teoria. r.mauraxi aRniSnavs: 

                                                 
47  Черных А.В., Участники совершения преступления по английскому уголовному праву, 

Правоведение, 1985,  №3,  gv. 102. 
48  Крилова Н.Е., Новый Уголовный кодекс Франции,  Государство и право, 1994,  №12,  gv. 118. 
49  Крилова Н.Е., Серебренникова А.В., Уголовное право зарубежных стран. М., 1998,  gv. 118. 
50  iqve, gv. 125. 
51  Gallas W., Beitrage zur Verbrechensehre,  Berlin, 1968,  gv. 130; 

Baumann J., Eirführung in die Rechtswissenschaft. Ein Studienbuch,  München, 1967,  gv. 410. 
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`qmedebaze batonoba aris moculi ganzraxviT, movlenaTa 

mimdinareobaze xelmZRvanelobiT, Sesabamisi danaSaulis 

Semadgenlobisa, romelic moqmeds aZlevs SesaZleblobas 

Segnebulad marTos finalurad ganviTarebuli danaSaulis 

Semadgenloba~.52 

finaluri moZRvrebis momxreni amboben, rom amsruleblobis 

sawinaaRmdegod, Tanamonawileobis nebismieri forma (wamqezebloba 

da daxmareba) xasiaTdeba imiT, rom masSi ar arsebobs monawileTa 

mxridan qmedebaze batonoba.53 

amgvarad, am koncefciis arsi imaSia, rom Tanaamsruleblad 

SeiZleba CaiTvalos ara marto is piri, romelic SedegTan wminda 

Tana mizezobrivad monawilea;54 amsruleblad unda miviCnioT, aseve 

danaSaulis Cadenis xelmZRvaneli. amasTan dakavSirebiT, m.i. 

kovaliovma miuTiTa: `ruseTis sisxlis samarTlis kodeqsSi, 

Tanamonawilis cnebaSi moixsenieba mTavari damnaSavis qmedeba, 

miuxedavad amsruleblobaSi misi formaluri rolisa. amiT 

sakmaod martivad wydeba is problema, romlis gadawyvetasac 

cdilobda qmedebis finaluri Teoria. danaSaulis organizatori, 

miuxedavad misi formaluri rolisa, danaSaulis Semadgenlobis 

obieqturi mxaris ganxorcielebaSi, arsebiTad, unda CaiTvalos 

mTavar amsruleblad da amis Sesabamisad unda agos pasuxic~.55 

 

$3. danaSaulSi Tanamonawileobis instituti sabWour 

sisxlis samarTalSi 

istoriuli mimoxilva arasrulyofili iqneboda sabWoTa 

periodSi Tanamonawileobis moxseniebis gareSe. 

Tanamonawileobis pirveli normatiuli gansazRvreba 

mocemuli iyo rsfsr-s sisxlis samarTlis saxelmZRvanelo 

sawyisebSi (1919 weli). isini jgufur danaSaulebs miakuTvnebdnen 

Tanamonawileobas (banda, jgufi, masa). 

rsfsr-s sisxlis samarTlis kodeqsebi (1922 da 1926 ww.) ar 

iZleodnen Tanamonawileobis cnebis ganmartebas, magram 

gamoyofdnen TanamonawileTa saxeebs: wamqezebeli, amsrulebeli, 

damxmare. samwuxarod 30-ian wlebSi, politikuri represiebisda 

gamo, Tanamonawileobis sazRvrebi usazRvrod farTo iyo. 

a.v.viSinskis azriT `saerTo kavSiri~ Tanamonawilis qmedebasa 

da Sedegs Soris, roca qmedebam ama Tu im xarisxiT, pirdapir an 

iribad, daxmarebiT an uSualod gansazRvra anda gaaiola Sedegi, 

                                                 
52  Maurach R., Deutsches Strafrect,  Allgemeiner Teil,  Karlsruhe, 1958,  gv. 492. 
53  Слободкин Ю.М., Соучастие по уголовному праву ФРГ, M., 1971,  gv. 11. 
54  Jescheek H.H., Lehrbuch des Strafrechts. Allgemeiner Teil,  4 Aufl., Berlin: Dunker and Humbolt, 

1988,  gv. 584. 
55  Ковалев М.И., Соучастие в преступлении,  Екатеринбург, 1999,  gv. 122. 
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iTvleba sakmaris safuZvlad aseTi `TanamonawilisTvis~ 

sisxlissamarTlebrivi pasuxismgeblobis dasakisreblad.56 

sabWoTa sisxlis samarTalSi Tanamonawileobis gansazRvreba 

pirvelad mocemuli iyo saxelmZRvanelo sawyisebis 21-e muxlSi, 

sadac aRiniSneboda: `pirTa jgufis mier Cadenili qmedebisaTvis 

(jgufi, banda), isjebian rogorc amsruleblebi, aseve 

wamqezeblebic da damxmareebic~. mocemul teqstSi gamoiyofoda 

ori niSani: pirTa jgufis arseboba da mis mier danaSaulis 

erToblivi Cadena. Tanamonawileobis subieqturi mxare masSi ar 

aRiniSneboda. 

specialur literaturaSi Tanamonawileoba viwro gagebiT 

ganisazRvreboda, moicavda ra mxolod jgufur qmedebas;57 

Tanamonawileobis farglebs gareT rCeboda damnaSaveTa 

erToblivi qmedeba, romelic ar qmnida jgufs. amasTanave igi iyo 

farToc, ramdenadac danaSaulebriv jgufs uTanabrebda wesrigis 

damrRvev xalxTa masas, damangreveli Zalis mqones, magram 

subieqturad SeukavSirebels.  

Tanamonawileobis cnebis pirvelma gansazRvrebam dadebiTi 

roli iTamaSa imiT, rom miuTiTa misi arsebobis mniSvnelobaze 

sisxlis samarTlis kanonmdeblobaSi. misi arasrulyofileba, 

bunebrivi sabWoTa sisxlis samarTlis ganviTarebis sawyisi 

periodisaTvis, metyvelebda imaze, rom am problemis dawvrilebiT 

Seswavlis gareSe SeuZlebeli iqneboda Teoriulad Rirebuli da 

sasamarTlo praqtikisaTvis xelsayreli Tanamonawileobis 

gansazRvrebis formulireba.  

sabWoTa kavSiris 1922 da 1926 wlebis sisxlis samarTlis 

kodeqsebis zogad nawilSi, Tanamonawileobis cnebis 

gansazRvrebisas SeimCneoda ormagi midgoma. mecnierTa erTi 

nawili Tanamonawileobad Tvlida `ori an meti piris erToblivi 

qmedebiT erTi an ramdenime danaSaulis Cadenas~.58 maT 

gansazRvrebaSi upiratesi yuradReba eTmoboda obieqturi mxaris 

elements – danaSaulebrivi qmedebis erTobliobas. gansazRvrebaSi 

ar iyo miTiTebuli subieqturi maxasiaTeblebi, amitom 

Tanamonawileoba daiSveboda gaufrTxileblobiT danaSaulebSic. 

Tanamonawileobis gansazRvrebis aseTi midgoma gamoxatulia 

a.n.traininis monografiaSi.59 

sabWoTa mecnierTa umravlesoba Tanamonawileobas dasaSvebad 

Tvlida mxolod ganzrax danaSaulebSi. amasTanave, 

TanamonawileTa erTianoba ar iuaryofeboda, magram arc 

                                                 
56  Вышинский А.Я., Вопросы Теории государства и права,  M., 1949,  gv. 119. 
57  ix.: Трайнин А.Н., Учение о соучастии,  M., 1941,  gv. 47;  Пионтковский A.A., Курс 

советского уголовного права, М., 1970,  t. II,  gv. 450. 
58
  ix.: Ганин A.A., Угаловный кодекс РСФСР в вопросах и ответах,  М., 1927,  gv. 26; Трайнин 

A.H., Угаловное право,  Общая часть,  M., 1929,  gv. 339-346. 
59  Трайнин A.H., Учение о соучастии,  M.,  1941, gv. 77. 
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gamoiyofoda, rogorc Tanamonawileobis saerTo niSani.60 

adrindeli gansazRvrebebidan, Tanamonawileobis subieqturi 

mxaris SedarebiT srulyofili daxasiaTeba mocemulia 

a.a.piontkovskis mier. igi Tanamonawileobad Tvlida `ori an meti 

piris ganzrax monawileobas ganzraxi danaSaulis CadenaSi~.61 

mTlianobaSi es aRmoCenebi Tanamonawileobis gansasazRvravad 

win gadadgmuli nabiji iyo saxelmZRvanelo sawyisebis 21-e 

muxlTan SedarebiT. masSi safuZveli Caeyara Tanamonawileobis 

iseT arsebiT maxasiaTeblebs, rogoricaa danaSaulebrivi qmedebis 

erToblioba da ganzraxi xasiaTi. maTi sisuste imaSi 

mdgomareobda, rom es mWidrod dakavSirebuli maxasiaTeblebi 

Tanamonawileobis dasaxasiaTeblad gamoiyeneboda erTmaneTisagan 

damoukideblad.  

sabWoTa kavSirisa da mokavSire respublikebis 1958 wlis 

sisxlis samarTlis safuZvlebma  gansazRvra Tanamonawileobis 

zogadi cneba. safuZvlebis me-17 muxlis Tanaxmad, 

`Tanamonawileobad iTvleba ori an meti piris  ganzraxi 

erToblivi monawileoba danaSaulis CadenaSi~. 

Tanamonawileobis gansazRvreba, garda sasamarTlo praqtikisa, 

farTod gamoiyeneboda  erTobliv danaSaulebriv qmedebaSi 

braldebis sadavo sakiTxebis gadasawyvetad. amasTanave igi 

Tanamonawileobis problemis Teoriuli damuSavebis 

sakanonmdeblo safuZvels warmoadgenda. 

mecnierTa umravlesoba, aRniSnulTan dakavSirebiT, Tvlida, 

rom Tanamonawileobis gansazRvrebaSi miTiTebuli yofiliyo 

danaSaulebrivi qmedebis ganzrax Cadenaze.62 aseTi damateba 

sakanonmdeblobო gansazRvrebas konkretizirebuls gaxdida da 

sasamarTlo praqtikas gauadvilebda Tanamonawileobis gamijvnas, 

obieqturad dakavSirebul, magram subieqturad SeuTanxmebeli 

msgavsi gaufrTxileblobiTi qmedebebisagan. 

f.g.burCaki miuTiTebda kanonmdeblobaSi Tanamonawileobis 

ormagi gansazRvrebis Camoyalibebaze, romelSic erTi maTgani 

moicavda iseT niSnebs, romlebic damaxasiaTebeli iqneboda yvela 

formis erToblivi ganzraxi danaSaulebrivi qmedebisaTvis, meore 

ki – mxolod rolebis danawilebiT TanamonawileobisaTvis.63 

mogvianebiT es winadadeba gaimeora a.v.uSakovma. misi  azriT, 

Tanamonawileobis gansazRvreba gvareobiTia, igi moicavs 

Tanamonawileobis yvela formisaTvis damaxasiaTebel zogad 

                                                 
60  ix. Немировский Э.Я., Советское уголовное право, Одесса, 1926, gv. 144; Г.K.Рогинский, 

Уголовный кодекс РСФСР, Л., 1928, gv. 57; A.Я. Эстрин, Начала советского уголовного 
права, M., 1930, gv. 81. 

61  Пионтковский A.A., Уголовное право РСФСР,  M., 1924, gv. 183-186; misive, Уголовное 
право, Общая часть, 1938, gv. 314.  

62  ix.  Пионтковский A.A., Курс советского уголовного права, M., 1970, t. II, gv,  452; 

Ковалев M.И., Соучастие в преступлении, ч.I, Свердловск, 1960,  gv. 130;  Бурчак Ф.Г., 
Учение о соучастии по советскому уголовному праву,  Киев,  1969,  gv. 58. 

63  Бурчак Ф.Г., Учение о соучастии по советскому уголовному праву,  Киев,  1969,  gv. 38. 
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niSnebs. Tanamonawileobis calkeuli formebi, sakanonmdeblo 

wesiT, jer-jerobiT ar aris gansazRvruli. Tanamonawileobis 

institutis Semdgomi ganviTareba, rasakvirvelia, ukve iZleva 

aseTi gansazRvrebis SesaZleblobas. sisxlis samarTlis kodeqsis 

zogad nawilSi logikuria iyos an Tanamonawileobis yvela 

formis gansazRvreba mis gvareobiT gansazRvrebasTan erTad, anda 

mxolod Tanamonawileobis gvareobiTi gansazRvreba. erTi formis 

gansazRvrebam (Tanamonawileoba sxvadasxva rolebis SesrulebiT) 

– SeiZleba gaarTulos sisxlis samarTlis kodeqsis normebis 

gamoyeneba. warmoiSveba sirTule erToblivi danaSaulebrivi 

qmedebis ori sxvadasxva gansazRvrebis Sepirispirebisas da 

wamoiWreba kiTxva, Tu ratom aris Tanamonawileobis erTi forma 

kanoniT gansazRvruli, sxvebi ki – ara.64  

i. p. malaxovi momxre iyo imisa, rom Tanamonawileobad 

CaTvliliyo `erTi piris ganzraxi monawileoba meore piris 

danaSaulebriv qmedebaSi~.65 misi gansazRvreba gamomdinareobs 

mxolod amsruleblis qmedebidan da uSvebs danarCen 

TanamonawileTa pasuxismgeblobas `sxva~ danaSaulis 

SemadgenlobaSi, rac ar pasuxobda sisxlis samarTlis 

imdroindel Teorias da gamarTlebuli iyo praqtikaSi arsebuli 

wesiT, romelic pirs pasuxismgeblobas akisrebda mxolod misi 

qmedebisaTvis. msgavsi gansazRvreba uvargisia Tanamonawileobis 

iseTi formisaTvis, rogoricaa Tanaamsrulebloba, danaSaulebrivi 

organizacia, sadac ar SeiZleba `sxvisi~ qmedebis gamoyofa. 

nawilobriv igi gvagonebs XIX saukunis dasawyisSi gabatonebul 

Tanamonawileobis aqcesorul Teorias, romelic, amsruleblis 

garda, damoukidebel mniSvnelobas ar aniWebda sxva danarCen 

TanamonawileTa qmedebas; im Teorias, romelic uaryofil iqna 

sabWoTa sisxlis samarTlis kanoniT rig mosazrebaTa gamo da 

upirveles yovlisa imis gamo, rom igi ar gamoricxavda sxvis 

danaSaulebriv qmedebaze pasuxismgeblobas.66 

Tanamonawileobis arsebuli gansazRvrebis srulyofisaTvis 

zemoT ganxilul cdaTa Soris yvelaze metad konstruqciulad 

warmogvidgeba is winadadeba, romelic naTlad miuTiTebs sabWoTa 

kavSirisa da mokavSire respublikebis 1958 wlis sisxlis 

samarTlis kanonmdeblobis safuZvlebis me-17 muxlSi 

TanamonawileobiT Cadenili danaSaulis ganzrax xasiaTze. 

Semdgom, Tanamonawileobis gansazRvrebaSi unda miTiTebuliyo 

danaSaulSi monawile pirTa erToblivi qmedebis 

urTierTgacnobiereba. am sakiTxis gadaWrazea damokidebuli 

danaSaulis kvalifikacia. amasTan dakavSirebiT diskusia mivida 

iqamde, rom saWiro gaxda misi sakanonmdeblo wesiT logikuri 

Sejameba. yovelive amis gaTvaliswinebiT SesaZlebeli gaxda 

                                                 
64  Ушаков А.В., Основание и пределы ответсевенности соучастников по советскому уголовному 

праву, автореферат канд. дисс., М., 1971, gv. 8. 
 

65  Малахов И.П., Соучастие в воинских  преступлениях в свете общего учения о соучастии по 
советскому уголовному праву,  М., 1960,  автореферат канд. дисс.,  gv. 15. 

66  ix. `Курс советского уголовного права. Часть общая~, М., 1969, gv. 220. 
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Semdegi gansazRvrebis Camoyalibeba – Tanamonawileobad 

iTvleboda ori an meti piris Segnebuli erToblivi qmedeba 

ganzraxi danaSaulis Casadenad. amave dros Tanamonawileobis 

arsebuli gageba unda ivsebodes da zustdebodes gansazRvruli 

miTiTebiT ganzrax danaSaulSi Tanamonawileobis SesaZleblobiT, 

ori an meti piris erToblivi danaSaulebrivi qmedebis 

urTierTgacnobierebis aRiarebis aucileblobiT da im azris 

ufro mkafiod gamoxatviT, rom Tanamonawileoba – esaa ganzrax 

danaSaulebrivi qmedebis Taviseburi forma.67   

danaSaulebrivi xelyofisagan marTlwesrigis dasacavad 

Tanamonawileobis instituti asrulebs specifikur rols. es 

mdgomareobs imaSi, rom Tanamonawileobis Sesaxeb normebSi: a) 

mocemulia yvela erToblivi danaSaulebrivi qmedebisaTvis 

damaxasiaTebeli zogadi obieqturi da subieqturi niSnebi; b) 

gansazRvrulia danaSaulebrivi qmedebisaTvis pasuxismgebel pirTa 

wre; g) rolebis ganawilebiT ganzraxi danaSaulis Cadenisas 

pasuxismgeblobis wesis dadgena; d) TanamonawileTaTvis sasjelis 

dawesebis TaviseburebaTa miTiTeba.68 

sisxlis samarTlis Teoriisa da sasamarTlo praqtikisaTvis 

mniSvnelovania Tanamonawileobis gansazRvrebis Tanafardobis da 

sxvaTa mdgomareobis sakiTxis gadawyveta ssk-ის me-17 muxlis kerZo 

nawiliT gaTvaliswinebuli calkeuli SemTxvevebisas erToblivi 

danaSaulebrivi qmedebis dros. specialur literaturaSi, 

Cveulebriv, moiazreba aucilebloba kerZo nawilis normis 

ganmartebisa sisxlis samarTlis kanonmdeblobis zogadi nawilis 

safuZvelze.69 n.d.durmanovi Tvlida, rom ar SeiZleboda kerZo 

nawilis muxlebis gamoyeneba maTTvis Sesabamisi zogadi nawilis 

normebidan mowyvetiT. igi xazgasmiT aRniSnavda, rom `kerZo 

nawilis norma, zogadi nawilis normis gareSe an saerTod ar 

arsebobs an damaxinjebulad aRiqmeba~.70 

amasTan dakavSirebiT Tavisi azri gamoTqva m.d.Sargorodskim 

da ganacxada, rom Tanaamsruleblobasa da jgufur danaSaulebriv 

qmedebas ara aqvT saerTo TanamonawileobasTan. სsk-is zogadi da 
kerZo nawilis muxlebi, sadac saubaria pirTa jgufis 

danaSaulebriv qmedebebze, niSnavs ara Tanamonawileobas, aramed 

ubralod `ramodenime piris mier gansazRvrul pirobebSi 

danaSaulis Cadenas~.71 msgavsi danaSaulis Cadenis iuridiul 

bunebaze m.d.Sargorodski arafers ambobs. sakiTxis amgvar dasmas 

SesaZloa igi mieyvana im faqtis aRiarebamde, rom pirTa jgufis 

erToblivi danaSaulebrivi qmedeba Tavisi arsiT igivea, rac ori 

                                                 
67  ix. `Курс советского уголовного права. Часть общая~, Л., 1968, t. I. gv. 582. 
68  iqve;  
69  ix. Кудрявцев В.Н., Общая теория квалификации преступлений, М., 1972, gv. 43-50; Брайнин 

Я.М., Угаловный закон и его применение, М., 1967, gv. 15-16, 45, 185; `Курс советского 
уголовного права, Часть общая~, Л., 1968, t. I,  gv. 70-71. 

70  Дурманов Н.Д., Cоветский  уголовный закон,  М., 1967,  gv. 108. 
71  Шаргородский М.Д., Некоторые вопросы общего учения о соучастии, `Правоведение~, 1960, 

№1,  gv. 84-97. 
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an meti piris mier ganzrax danaSaulis Cadena, e.i. 

Tanamonawileoba. adre m.d.Sargorodski danaSaulebriv jgufs da 

bandas, yvela SemTxvevaSi, miakuTvnebda Tanamonawileobas.72 

mogvianebiT f.g.burCakma gamoTqva mosazreba rf sisxlis 

samarTlis kodeqsis me-17 muxlis gavrcelebis Sesaxeb mxolod 

sxvadasxva rolebis ganawilebiT Tanamonawileobis SemTxvevaSi.73 

Semdeg r.galiakbarovma aRiara, rom Tanamonawileobis CarCoebi 

viwroa erToblivi danaSaulebrivi qmedebis zogierTi 

SemTxvevisaTvis, romelic mocemulia ssk-is kerZo nawilSi.74  

Tanamonawileobis problema bolomde ar aris gadawyvetili, 

da arc SeiZleba iyos gadawyvetili. mecnierebis progresi 

mdgomareobs Cvens mier gadasawyveti problemebis siRrmeSi da ara 

ubralod codnis farglebSi. mecniereba progresirdeba erTi 

problemidan meoreSi, ufro RrmaSi, da Secnobis progresTan 

erTad izrdeba Cvens winaSe mdgomi problemebis ricxvi da 

siRrme.75 

saboloo jamSi, SeiZleba Semdegi daskvnis formulireba: 

1. Tanamonawileobis aqcesoruli bunebis sakanonmdeblo 

formulireba mocemulia 1810 wlis safrangeTis sisxlis 

samarTlis kodeqsSi. 

2. 1810 wlis safrangeTis sisxlis samarTlis kodeqsma 

gadawyvita Tanamonawileobis erT-erTi ZiriTadi sakiTxi, 

gamoricxa ra misi Semadgenlobidan Semxeblobis nebismieri 

forma (Seutyobinebloba, dafarva). 

3. samarTlis arcerTi istoriuli sistema ar icnobda 

organozatoris figuras. 

4. sasjelis dakisrebisaTvis TanamonawileTa dayofa 

samarTlis sistemaTa umravlesobis mier umniSvnelod 

miiCneoda.  

5. erT-erTi yvelaze mTavari problema Tanamonawileobisa 

aris TanamonawileTa pasuxismgebloba, ramdenadac 

amsruleblis garda, arcerTi Tanamonawile ar asrulebs 

danaSaulis Semadgenlobis obieqtur mxares.76                  

 

 

 

 

                                                 
72  Шаргородский М.Д.,  `Вопросы общей части  уголовного права~,  Л., 1955,  gv. 67. 
73  Бурчак Ф.Г.,  Учение о соучастии по советскому уголовного праву,  Киев, 1969, gv. 34-38. 
74  Шаргородский М.Д., – cnobs wamqezeblobas gaufrTxileblobiT danaSaulSi               

(ix. Шаргородский М.Д., `Правоведение~, 1960, №1, gv. 92). 
Галиакбаров Р.,  `Советская Юстиция~, 1970,  №20, gv. 22. 

75  ix. Логика научного иследования,  Под ред. В.Н.Садовского, М., 1979,  gv. 25. 
76  Галиакбаров Р.,  `Советская Юстиция~, 1970,  №20, gv. 24. 
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Tavi II. danaSaulSi Tanamonawileobis sistemuri kvleva 

 

$1. sistemuri kvlevis arsi 
 

Tanamonawileoba gagebul unda iqnes, rogorc socialuri 

urTierTqmedebis (erTiani, mTliani) fenomeni. am fenomenis axsna  

SesaZlebelia Tanamonawileobis sistemuri kvlevis Sedegad.  

danaSaulis Cadenis adgili da dro ganisazRvreba 

amsruleblis mier danaSaulis Cadenis adgiliTa da droiT, xolo  

mag. danaSaulis organizatoris qmedeba kvalificirdeba 

saqarTvelos sisxlis samarTlis kodeqsis imave muxliT, riTac 

amsruleblis qmedeba, Tanamonawileobis ara aqcesorulobis gamo. 

amsruleblis eqscesisas, sxva Tanamonawileebs ar ekisrebaT 

sisxlissamarTlebrivi pasuxismgebloba imitom ki ara, rom maTi 

pasuxismgebloba damoukidebeli xasiaTisaa, aramed yvela 

CamoTvlili, sinamdvileSi, sistemuri xasiaTis gamomxatvelia. 

Tanamonawileobis sistemurobis problemis dayeneba Tavis 

TavSi moicavs rig sakiTxebs; pirvel rigSi, es iqneba 

konceptualurad sxvagvari wamoWra problemisa, romelic 

saSualebas mogvcems axleburad aRviqvaT obieqti da avsaxoT 

realoba, romelic kvlevas daeqvemdebareba; meorec, gardauvali 

iqneba rigi pirobebis Sesruleba, romlebic Tanamonawileobis 

problemis kvlevas aqcevs sistemurad. am pirobebs SeiZleba 

mivakuTvnoT kvlevis obieqtis mTlianoba (amis gareSe 

Tanamonawileoba ar arsebobs), Tanamonawileobis integraciul 

TvisebaTa gamovlena, TanamonawileTa erTmaneTs Soris kavSiris 

Zieba, obieqtis urTierTqmedeba garemosTan. 

Tanamonawileobis aratradiciuli TvalsazrisiT kvlevisas, 

Cven mas warmovidgenT rogorc raRac Tvisebriobas (sistemas), 

romelsac `ganvixilavT~ mocemul obieqtSi. Sesabamisad, 

Tanamonawileni Cvens mier ganixilebian rogorc am obieqtis 

`komponentebi (elementebi)~. 

istoriulad ise xdeboda, rom Tavdapirvelad (da sakmaod 

xangrZlivad) rTuli obieqtebis Seswavlisas gamoiyeneboda 

analizis arasistemuri saSualebebi da raRac drois ganmavlobaSi 

mecniereba da praqtika amiT kmayofildeboda. 

kvleva tardeboda upiratesad obieqtis nawilebad `daSliT~ 

da am nawilebis aRweriT.77 ar aris rTuli imaSi darwmuneba, rom 

Tanamonawileobis institutis Seswavla zustad am gziT midioda. 

Sesaswavli obieqti (Tanamonawileoba) iyofoda nawilebad 

(amsrulebeli, organizatori, wamqezebeli, damxmare), romlebic 

aRiwerebodnen.  

rogorc literaturaSia miTiTebuli, elementarizmi 

gamodioda imis rwmenidan,  rom yovelgvar movlenaSi aucilebelia 

                                                 
77  Карташев В.А., Система систем,  М., 1995,  gv. 37. 
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pirvelsawyisis moZebna, sawyisi `agurebisa~, romlisganac igi 

kanonis Sesabamisad aigeba. amitomac, sirTulis problema aris 

rTulis martivamde dayvana, mTelis – nawilamde.78 

XX saukunis meore naxevarSi, mecnierebisa da teqnikis 

ganviTarebis erT-erTi gansakuTrebuli maxasiaTebeli aRmoCnda 

sistemuri midgomisa da sistemur kvlevaTa ideebis sayovelgano 

gavrceleba. sistemuri midgoma uaryofs calmxriv analitikur, 

sworxazovan-mizezobriv kvlevis meTodebs da ZiriTad aqcents 

akeTebs obieqtis mTlian integrirebul maxasiaTeblebis analizze, 

misi sxvadasxva struqturebisa da kavSirebis gamovleniT.79 

amasTan dakavSirebiT sistemas gansazRvraven `rogorc 

obieqtTa erTobliobas, romelTa urTierTkavSiri ganapirobebs 

axal integrirebul TvisebaTa arsebobas, misi nawilebisa da 

komponentebisaTvis uCveulos~.80 sxvagvarad rom vTqvaT, 

SeTanxmebuli urTierTqmedeba warmoSobs axals, integrirebuli 

xarisxis Semcvels. 

aqedan gamomdinare, Tanamonawileoba rogorc sistema 

(gansazRvruli mTlianoba) iZens axal xarisxobriv Tvisebebs, misi 

elementebis Tvisebebisagan gansxvavebuls da elementTa Tvisebebis 

jamis gadamWarbebels. amis Sedegad sistema iRebs qcevis sakuTar 

kanonebs, romlebic ar SeiZleba gamoviyenoT mxolod misi 

elementebis qcevis kanonebad. Tanamonawileobis maxasiaTeblebi 

ganisazRvreba ara mxolod da ara imdenad calkeul 

TanamonawileTa TvisebebiT, ramdenadac mTeli misi struqturis 

TvisebebiT, misi gansakuTrebuli integrirebuli kavSirebiT. 

Tanamonawileobas axasiaTebs xarisxobrivad axali niSnebi, 

romlebic ara aqvT da arc SeiZleba hqondeT calke nebismier 

Tanamonawiles.81  

Tanamonawileobis, rogorc sistemis kvleva iTvaliswinebs im 

integrirebul xarisxze miTiTebas, romlebic Tanamonawileobas 

rogorc sistemas axasiaTeben. Ees, pirvel yovlisa, misi 

(Tanamonawileobis) ZiriTadi daniSnulebaa – danaSaulis Cadena. 

SemdgomSi unda ganisazRvros umarTlobis xarisxi, struqtura 

(sistemis SigniT misi erTianobis uzrunvelmyofi myari kavSirebis 

erToblioba da nebismieri Sinagani da garegani cvlilebebisagan 

daculoba), organizebulobis xarisxi (ierarqia, marTva), 

TviTkmaroba (arsebobisaTvis pirobebis Seqmna, balansirebuloba) 

da TviTregulacia (Semadgenlobis mudmivoba da imavdroulad 

wevrTa cvla aucileblobis SemTxvevaSi, rom mudmivad 

SenarCundes dinamikuri Tanafardoba). 

                                                 
78  Блауберг И.В., Юдин Э.Г., Становление и сушность системного подхода,  М., 1973,  gv. 168. 
79  Блауберг И.В., Садовский В.Н., Юдин Э.Г., Системный  подход: предпосылки, проблемы, 

трудности,  М., 1969,  gv. 6. 
80  Прангишвили И.В., Системный подход и общесистемные закономерности,  М., 2000,  gv. 31. 
81  Садовский В.Н., Основания общей теории систем, М., 1974, gv. 5. 
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sistemisaTvis obieqturi safuZvlebis saxiT aucilebelia: 

mTlianoba – SekavSirebuloba – funqcionaluroba – Sedegi.82 

yovelgvari sistemuri kvlevisaTvis amosavalia Sesaswavli 

sistemis mTlianobis codna. aqedan gamomdinareobs ori daskvna: 

pirvel rigSi, sistema SeiZleba gagebul iqnes rogorc raRac 

mTliani im SemTxvevaSi, Tu igi, rogorc sistema, upirispirdeba 

Tavis garemocvas. meorec, sistemis danawevrebas mosdevs elementis 

cneba – erTeulebi, romelTa Tvisebebi da funqciebi ganisazRvreba 

maTi adgiliT mTlianis CarCoebSi, Tanac es Tvisebebi da 

funqciebi warmoadgenen urTierTgansazRvruls mTelis 

TvisebebTan mimarTebaSi (e.i. mTelis Tvisebebi ar SeiZleba 

gagebul iqnes Tundac elementis zogierTi Tvisebis 

gauTvaliswineblad da piriqiT).83 garemos Sesabamisad sistema 

aRiqmeba rogorc raRac erTiani.84 

Tu sistemamdel kvlevebSi, rogorc wesi, saubari iyo rTuli 

obieqtis aRweraze (mecniereba mimarTuli iyo obieqtis calkeul 

TvisebaTa Seswavlasa da gamoyenebisaken), maSasadame sistemur 

kvlevebs miznad aqvT dasaxuli `cxovrebis~ meqanizmis gamovlena, 

e.i. obieqtis funqcionireba da ganviTareba mis Sinagan da garegan 

(garemosTan misi urTierTkavSiris Semcveli) maxasiaTeblebSi.85 

aqedan gamomdinare, Tanamonawileobis cnebis qveS igulisxmeba 

sistema, romelic warmoadgens erTmaneTTan 

urTierTdakavSirebuli elementebis (Tanamonawileebis) simravles 

(oris an metis), rogorc gansazRvrul mTlianobas da am saxiT 

garemoze urTierTmomqmeds. 

maSasadame, mTlianoba axasiaTebs Tanamonawileobas, rogorc 

masSi ganTavsebuli xarisxis maxasiaTeblebiT moculi erToba. 

kvlevis konteqstSi mizanmimarTulia aseve p.k.anoxinis mier 

SemoTavazebuli sistemis gansazRvreba: `sistema SeiZleba vuwodoT 

SerCeviT Cabmul komponentTa iseT kompleqss, romlis 

SemadgenelTa urTierTqmedeba da urTierTdamokidebuleba iZens 

urTierTTanaqmedebas fiqsirebuli Sedegis misaRwevad~.86 

Tanamonawileoba, rogorc sistema gancalkevebuli 

komponentebis SemTxveviTi erToblioba ki ar aris, aramed 

`SerCeviT CabmulTa~ erTobliobaa (kompleqsi). esaa 

gansakuTrebuli, specialurad SerCeuli komponentebi 

(Tanamonawileni), da arsebobs SerCevis gasagebi mizezic. 

Tanamonawileebs gaaCniaT erToblivad danaSaulis ganxorcielebis 

survili. es aris maTi gaerTianebis motivaciis madominirebeli. 

                                                 
82  Карташев В.А., Система систем,  М., 1995,   gv. 395. 
83  Блауберг И.В., Садовский В.Н., Юдин Э.Г., Системный  подход: предпосылки, проблемы, 

трудности,  М., 1969,  gv. 21. 
84  Поспелов Г.С., Ириков В.А., Програмно-целевое планирование и управление,  М., 1976,  gv. 

21. 
85  Блауберг И.В., Юдин Э.Г., Становление и сушность системного подхода,  М., 1973,  gv. 169. 
86  Анохин П.К., Теория функциональной системы // Успехи физиологических наук,  t. I, 1970, 

gv. 33. 
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Tanamonawileni TavianTi Tavisuflebis nawils kargaven, an 

zRudaven, xdebian ra gansazRvrulad erTmaneTze damokidebulni, 

da imavdroulad, TavianTi Zalebis gaerTianebiT, ifarToveben 

SesaZleblobebs dasaxuli miznis misaRwevad. TiToeuli maTgani 

sakuTari interesebisa da miznebis miRwevis SesaZleblobas 

erTobliv qmedebaSi xedavs. maTi individualuri interesebi da 

miznebi transformirdeba jgufSi. jgufuri interesebi da miznebi 

erTdroulad aRiqmeba rogorc saerTo, ise piradi. es aris maTi 

urTierTqmedebis mizezi. 

amgvarad, urTierTqmedeba gamodis `sistemaSemqmnel faqtorad~ 

romelic gansazRvravs SerCeviT Cabmul wevrebs da rolTa 

ganawilebis pirobebs. sistemaSi da mxolod aseT 

urTierTdamokidebulebaSi Sedian mxolod is Tanamonawileni, 

romlebsac gaaCniaT konkretuli daniSnuleba saqmeSi saWiro 

Sedegis misaRwevad, da uzrunvelyofen am sistemis 

sicocxlisunarianobas. 

sistema – es aris struqturirebuli Semadgenloba. sistema 

Sedgeba: a) Semadgenlobisagan da b) struqturisagan.87  
 

Semadgenloba – es aris sistemis Camomyalibebeli 

komponentebis (elementTa) erToblioba. nebismieri sistema 

warmoadgens simravles, romelic Sedgeba minimum ori 

komponentisagan. amasTanave nebismieri sistema warmoadgens 

daxuruls – ucxo, heterogenuli elemetebisaTvis. imavdroulad, 

nebismieri sistema Riaa homogenuri, monaTesave elementebisaTvis, 

romlebic iqcevian mis elementebad. 
 

struqtura – es aris komponentTa urTierTobis, kavSiris da 

gamijvnis erToblioba. struqtura – esaa mowesrigebuloba, es 

aris elementTa subordinaciisa da koordinaciis urTierToba.88 

sistemis struqtura gamoxatavs kanonzomier (ganmeorebad) 

maintegrirebel kavSirebs obieqtis mTlianobaSi. 

martivi erToblioba (misi magaliTi SeiZleba iyos qvebis 

grova, quCaSi adamianebis SemTxveviT Sekreba) moklebulia Sida 

organizaciis raime arsebiT niSnebs. mis Semadgenlebs Soris 

kavSirebi garegani, SemTxveviTi, araarsebiTi xasiaTisaa. 

erTianobis Tviseba mTlianobaSi, misi arsiT emTxveva 

izolirebulad aRebuli misi nawilebis (Semadgenlebis) TvisebaTa 

jams. maSasadame, aseTi erToblioba moklebulia sistemur 

xasiaTs.89 

sisxlis samarTlis praqtikidan aseTi erTobliobis magaliTi 

SeiZleba iyos ramdenime piris Tumc erTdroulad erTsa da imave 

                                                 
87  ix.: Зеленов Л.А., Введение в общую методологию, Нижний Новгород,  2002,  gv. 79. 
88   ix.: Зеленов Л.А., Введение в общую методологию, Нижний Новгород,  2002,  gv. 79, 116, 

121. 
89  Блауберг И.В., Садовский В.Н., Юдин Э.Г., Системный  подход: предпосылки, проблемы, 

трудности,  М., 1969, gv. 32. 
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obieqtis xelmyofi, magram erTmaneTisagan damoukideblad moqmedi 

pirebis danaSaulebriv qmedebaTa damTxveva (mag. fexsacmlis 

gataceba gaxsnili vagonidan erTmaneTTan SeTanxmebis gareSe 

SemTxveviT gamvlelTa mier). 

amgvarad, Tanamonawileoba, rogorc socialuri 

urTierTqmedebis fenomeni warmoadgens `SerCeviT Cabmul~ pirTa 

sistemas, romlebic darwmunebulni arian erTmaneTis arsebobaSi, 

urTierTmoqmedeben TavianTi miznebis gansaxorcieleblad rogorc 

jgufi, romelic iRwvis Tavisi danaSaulebrivi Sedegis misaRwevad. 

 

$2. danaSaulSi Tanamonawileobis cneba 

saqarTvelos sisxlis samarTlis kodeqsis kerZo nawilis 

normaTa umravlesoba iTvaliswinebs pasuxismgeblobas erTi piris 

mier Cadenili danaSaulisaTvis. magram praqtikaSi cnobilia 

mravali SemTxveva, roca danaSauli Cadenilia ara erTi piris, 

aramed ori da meti piris mier. aseTi SemTxvevebi kanonmdeblobiTa 

da sasamarTlo praqtikiT fasdeba, rogorc danaSaulSi 

Tanamonawileoba. am cnebis gansakuTrebuloba imaSi mdgomareobs, 

rom ramodenime piris, xSirad winaswarSeTanxmebuli, erToblivi 

qmedebiT Caidineba erTiani danaSauli da miiRweva saerTo 

danaSaulebrivi Sedegi. xSir SemTxvevaSi esa Tu is damnaSave Tu 

imoqmedebda marto, SesaZlebelia, ver Caedina danaSauli, mag., 

danaSaulis Cadenis iaraRis  da saSualebis uqonlobis, meryeobis 

da a.S. gamo. magram, sxva pirebTan gaerTianebuls, SeuZlia miiRos 

monawileoba erToblivad Cadenil danaSaulSi rCevebis micemiT, 

iaraRis miwodebiT, satransporto saSualebebiT uzrunvelyofiT 

da sxva xerxebiT.  

TanamonawileobiT Cadenili danaSaulis saSiSroeba 

ganisazRvreba imiT, rom ramdenime piris monawileoba danaSaulSi 

iZleva danaSaulebrivi saqmianobis ufro metad SeniRbvis 

SesaZleblobas, rac xSirad samarTaldamcav organoebs uqmnis 

sirTuleebs mis droul gamomJRavnebasa da aRkveTaSi. rogorc 

wesi, danaSaulis TanamonawileobiT Cadena warmoadgens mometebul 

saSiSroebas erTpirovnulad Cadenil danaSaulTan SedarebiT. es 

imiT aixsneba, rom monawileTa gaerTianebuli ZalebiT Cadenili 

danaSauli ufro metad mofiqrebulia, xSirad igi xorcieldeba 

profesionalTa mier, danaSaulis Cadenis xerxebi daxvewilia, 

fsiqologiuri zewolisa da fizikuri zemoqmedebis momxdenia 

dazaralebulze, rogorc mag. organizebuli jgufis mier  mZevlad 

xelSi Cagdebisas. amasTanave SesaZlebloba metia Cadenili 

danaSaulis kvalis dafarvisa. yovelive es ki uadvilebs 

monawileebs danaSaulis Cadenas da xSirad ubiZgebs maT 

gansakuTrebiT mZime da sastiki danaSaulebis Cadenisaken.  

gaerTianebuli ZalebiT danaSaulis Cadenisaken swrafva 

gansakuTrebiT arasrulwlovan damnaSaveebSi vlindeba. sakmaod 

xSirad arasrulwlovanTa mier danaSaulis Cadenis ZiriTadi 

motivi ara individualuri moTxovnilebaa, aramed swored, rom 
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jgufis srulwlovani pirebis azri. arasrulwlovanebi xSirad 

erTiandebian erToblivad qurdobis, Zarcvis, yaCaRobis Casadenad 

da isic arc Tu ise iSviaTad srulwlovani damnaSaveebis 

xelmZRvanelobiT. 

garda amisa, sisxlis samarTlis kodeqsis kerZo nawili 

iTvaliswinebs danaSaulebs, romlebic SeiZleba Cadenil iqnas 

mxolod ramodenime piris gaerTianebis gziT: banditizmi, 

masobrivi areuloba, ukanono SeiaraRebuli formirebis Seqmna an 

xelmZRvaneloba anda masSi monawileoba da a.S. 

saqarTvelos sisxlis samarTlis kodeqsis 23-e muxlis 

Tanaxmad, danaSaulSi Tanamonawileoba niSnavs ori an meti piris 

ganzrax erTobliv monawileobas ganzraxi danaSaulis CadenaSi. 

danaSaulSi Tanamonawleoba aris danaSaulebrivi saqmianobis 

specifikuri forma. 

TanamonawileobiT danaSauli Caidineba ramodenime piris mier 

erToblivad, e.i. TiToeuli Tanamonawile axorcielebs 

danaSaulis Casadenad aucilebel sxvadasxva xarisxisa da 

xasiaTis qmedebas sxva TanamonawileebTan erTad. amasTanave, maTi 

rolebi SeiZleba sxvadasxva iyos: a) TiToeuli maTgani 

axorcielebdes qmedebis Semadgenlobis obieqtur mxares srulad, 

e.i. iyvnen danaSaulis amsruleblebi; b) axorcielebs qmedebas 

danaSaulis Semadgenlobis obieqturi mxarisaTvis nawilobriv 

damaxasiaTebels – erTi Tanamonawilis qmedeba avsebs meorisas; 

aseTi Tanamonawileni arian Tanaamsruleblebi, isini 

axorcieleben obieqtur mxares erToblivad; g) erTi 

Tanamonawilis qmedeba warmoadgens meore Tanamonawilis qmedebis 

winapirobas. ukanasknel niSans  arsebiTi mniSvneloba gaaCnia 

sxvaTa (amsruleblis da Tanaamsruleblis garda) rolebis 

ganxorcielebisas: organozatoris, wamqezeblis, damxmaris. 

danaSaulSi Tanamonawileoba gulisxmobs TanamonawileTa 

aqtiur moqmedebas, magram rig SemTxvevebSi SesaZlebelia misi 

ganxorcieleba umoqmedobiTac. aseTi SesaZlebelia, rodesac ori 

an meti piri erToblivad ar asruleben marTlzomieri qmedebis 

valdebulebas da amis gamo dgeba marTlsawinaaRmdego Sedegi. mag. 

dacvis TanamSromeli damnaSaveebTan winaswari SeTanxmebiT 

ganzrax gaecala dasacav obieqts da Seqmna Zarcvis piroba. 

danaSaulSi Tanamonawileobis obieqturi mxaris Semdegi niSania – 

erTiani danaSaulebrivi Sedegi (materialuri Semadgenlobis 

danaSaulisaTvis). igi miiRwevda TanamonawileTa erToblivi 

ZalebiT, ganurCevlad maTi rolebisa – saerTo qmedebas mivyavarT 

saerTo, yvelasTvis sasurvel, erTian danaSaulebriv Sedegamde. 

danaSaulSi Tanamonawileobisas xorcieldeba erTiani 

sisxlisamarTlebrivi umarTloba, romelic TanamonawileTa 

pasuxismgeblobis obieqtur safuZvels warmoadgens. SeiZleba 

iTqvas, rom umarTlobis tipze danaSaulSi Tanamonawileobis 

obieqturi mxaris dafuZneba wingadadgmuli nabijia am mxriv 

mizezobriobis principTan SedarebiT. danaSaulSi yvela 
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Tanamonawile, maT Soris amsrulebelic, erTian 

sisxlisamarTlebriv umarTlobas axorcielebs im SemTxvevaSic ki, 

rodesac SesaZlebelia qmedebis sxvadasxva muxliT kvalifikacia. 

magaliTad, gamoricxuli ar aris SemTxveva, rodesac qmedebis 

motivebis mixedviT erT Tanamonawiles Seeracxos martivi 

mkvleloba, xolo meores – mkvleloba damamZimebel garemoebebSi 

(mag. angarebiT), rodesac es motivi sxva TanamonawilisaTvis an 

amsruleblisaTvis cnobili ar iyo. magram am SemTxvevaSi 

mkvlelobis tipiuri umarTloba mainc arsebobs da, maSasadame, 

arsebobs TanamonawileTa pasuxismgeblobis obieqturi safuZveli.90 

TanamonawileobisaTvis pasuxismgeblobis legitimacia 

saxelmZRvanelo literaturaSi ar aris wamoweuli, anda mokled 

aris naTqvami, rom Tanamonawileoba (Teilahme) dasjadia, ramdenadac 

Tanamonawile sCadis umarTlobas (Unrecht), xolo Tanamonawileobis 

institutma unda gansazRvros amgvari pasuxismgeblobis farglebi. 

saxeldobr amitom sxvadasxva formulirebaSi ase Tu ise 

aRiarebulia da mtkicdeba aqcesoroba (variaciebiT: wminda – 

k.liuderseni; gansazRvruli, e.i.limitirebuli da a.S.).91 

saq. ssk-იsagan gansxvavebiT germaniis ssk ar moicavs 

Tanamonawileobis cnebas. germaniis ssk-Si reglamentirebulia 

wamqezebloba da gansazRvrulia wamqezeblis cneba, aseve 

daxmareba da damxmaris cneba da maTi dasjis pirobebi. 

organizators ki, rogorc danaSaulSi Tanamonawilis saxes 

germaniis kodeqsi saerTod ar cnobs.  

literaturaSi, bunebrivia, mocemulia Tanamonawileobis 

sxvadasxva, magram ZiriTadad msgavsi cnebebi. profesori k.kiuli 

Tanamonawileobas gansazRvravs rogorc sxvis qmedebaSi 

monawileobas, romelsac uwodebs mTavars da umatebs: `mxolod am 

mTavari qmedebis saSualebiT aris dakavSirebuli Tanamonawileoba 

Sesabamisi deliqtis SemadgenlobasTan~.92 profesor f.kreis 

Tanamonawileobis cneba gamoyavs Tanamonawilis, rogorc sxvis 

qmedebaSi batonobis gareSe monawilis cnebidan.93 

ramdenadme sxvagvarad ganmartavs Tanamonawileobas k.roqsini. 

misi azriT, `Tanamonawileoba – esaa samarTlebrivi sikeTis 

damoukidebeli xelyofa, romelic TavisTavad ar warmoadgens 

Tanaamsruleblobas, ramodenime piris ganzrax erTobliv 

monawileobas Sesabamisi qmedebis SemadgenlobaSi, ganzrax 

marTsawinaaRmdego qmedebaSi~.94 

Tanamonawileobis arsebiT niSnebad unda CaiTvalos iuridiul 

literaturaSi sxvadaxva avtorTa mier aRiarebuli maxasiaTeblebi: 

                                                 
90
  naWyebia g., sisxlis samarTlis zogadi nawili, Tbilisis universitetis 

gamomcemloba, 2004, Tavi XII, gv. 187. 
91   Gropp W.,  Strafrecht, Allgemeiner Teil, 2. Aufl., Berlin: Springer, 2001,  gv. 355. 
92  Kühl K., Strafrecht, Allgemeiner Teil, 8. Aufl., München: C.H.Beck, 1998,  gv. 786. 
93  Krey V., Deutsches Strafrecht, Allgemeiner Teil, Band II, Stuttgart – Berlin – Köln: W.Kohlhammer 

GmbH, 2001, gv. 76. 
94  Roxin C., Strafrecht, Allgemeiner Teil, Band II, München: C.H.Beck, 1994, gv. 127. 
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a) SedarebiT intensiurad moqmed pirTa sisxlisamarTlebrivi 

pasuxismgeblobis farglebi ufro farToa, vidre 

amsruleblisa; 

b) Tanamonawileobis kavSiri sxvis qmedebasTan; igi sxvis 

qmedebas miekuTvneba; 

g) unda iyos ganzraxi da marTlsawinaaRmdego, ar aris 

aucilebeli sxvisi qmedebis braleuli xasiaTi 

(mxedvelobaSia qmedebis SemadgenlobaSi ganzraxvis 

arseboba da bralis rogorc danaSaulis damoukidebeli 

niSnis ar arseboba); 

d) Tanamonawileobis mTavar qmedebaze damokidebuleba da 

amavdroulad misi aqcesoroba;95 

e) limitirebuli damokidebuleba, romelic vrceldeba 

mTavari qmedebis marTlwinaaRmdegobaze, da ara 

aucileblad mis bralze, da amitomac igi limitirebulad 

aqcesorulia. rogorc k.roqsini wers: `princips, romliTac 

yovelgvari Tanamonawileoba gulisxmobs Sesabamisi 

qmedebis Semadgenlobis arsebobas da amsruleblis 

marTlsawinaaRmdego qmedebas misi bralis gareSe, uwodeben 

limitirebuli aqcesorobis princips~.96 
 

aucilebeli (notwendige) Tanamonawileoba.  esaa specifikuri 

konstruqcia, romelic gamoxatavs SemadgenlobiT 

gaTvaliswinebul qmedebaSi Tanamonawilis monawileobis obieqtur 

aucileblobas. aRniSnuli Tanamonawile am SemTxvevebSi ar aris 

dasjadi. miTiTebuli konstruqcia aris, mag. $180 `daxmareba (xelis 

Sewyoba) seqsualur qmedebaSi arasrulwlovanisaTvis~, 

romlisTvisac isjeba piri aq CamoTvlili xerxebiT 

uzrunvelmyofi seqsualuri qmedebis 16 wlamde asakis pirisa 

TavisTvis an mesame pirisTvis an mesame priis seqsualuri qmedeba 

16 wlis pirTan mimarTebaSi. am SemTxvevebSi mcirewlovani 

ganixileba rogorc aucilebeli Tanamonawile da ar gvevlineba 

dasjadad.97   

e.w. „Semxvedri deliqtebisas“, sadac erTi Tanamonawile 

amsruleblis mxares imyofeba, meore Tanamonawile ki msxverplis 

mxares dgas, es ukanaskneli, rogorc Tanamonawile, sisxlis 

smarTlis wesiT ar daisjeba, Tuki igi aucilebeli 

Tanamonawileobis farglebs ar gascdeba, an _ aRniSnulis 

ganxorcielebisas _ Tuki sisxlis samarTlebrivi norma swored 

mis dacvas emsaxureba.98 

                                                 
95  ix. vrclad: Joecks W., Steuerstrafrecht, Köln: Otto Schmidt Verlag,  2003,  gv. 131 da 

Semdgomni. 
96  Roxin C.,  Strafrecht, Allgemeiner Teil, Band II, München: C.H.Beck, 1994,  gv. 127. 
97  Wessels J., Beulke W., Strafrecht, Allgemeiner Teil, 32. Aufl., Heidelberg: C.F.Müller Verlag,  2002, 

gv. 192. 
98  veselsi i., boilke v., sisxlis samarTlis zogadi nawili, danaSauli da misi 

agebuleba, qarTuli gamocemis samecniero redaqtori i.dvaliZe, Tbilisis 

universitetis gagamomcemloba, 2010,  .gv.339 
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$3. danaSaulSi Tanamonawileobis niSnebis 

daxasiaTeba 
 

danaSaulis sakanonmdeblo gansazRvreba saSualebas gvaZlevs 

gamovyoT misi Semdegi niSnebi: a) ori an meti piris monawileoba 

ganzraxi danaSaulis CadenaSi; b) am monawileobis erToblioba;          

g) monawileobis ganzraxi xasiaTi.99 

sisxlis samarTlis TeoriaSi maT tradiciulad yofen 

obieqtur da subieqtur niSnebad.100  

aseTi dayofa Zalian pirobiTia. zogierTi avtori mosazrebas 

gamoTqvams, mag. erTobliobis obieqtur-subieqtur xasiaTze. 

aRniSnuls gaaCnia erTgvari mniSvneloba, amaSi gansazRvruli 

rezoni aris, amitom umjobesia Tanamonawileobis raodenobrivi 

(ori an meti piris arseboba) da xarisxobrivi (erToblioba da ori 

an meti piris ganzraxva - ganzraxi danaSaulis CadenaSi) niSnebis 

gamoyofa.101 

erToblioba, romelzedac saubaria kanonSi, warmoadgens 

Tanamonawileobis mTlian, maintegrirebel maxasiaTebels, romelic 

arc calke romelime TanamonawilisaTvis aris damaxasiaTebeli da 

arc TanamonawileTa Tvisebebis martivi jamia. es mTelis Tvisebaa, 

romelic warmoiSveba TanamonawileTa urTierTqmedebis Sedegad da 

iZens Tavis maxasiaTebel Tvisebebs. amgvarad, erToblioba - 

Tanamonawileobis xarisxobrivi niSania.102 

n.s.tagancevi damajereblad asabuTebda TanamonawileobaSi 

erTobliobis mizezs:L`rogorc orkestrSi ar SeiZleba musikaluri 

nawarmoebis Sesruleba daekisros erT pirs, aseve 

TanamonawileobaSi SeuZlebelia gamovyoT saerTo Sedegis 

erTaderTi gamomwvevi~.103 amasTanave unda vaRiaroT, rom 

TanamonawileobiT danaSauli Caidineba ara TanamonawileTa 

individualuri qmedebebis meqanikuri gaerTianebiT, aramed maTi 

qmedebebis integrirebis Sedegad. 

iuridiul literaturaSi erToblioba sxvadasxvagvaradaa 

gagebuli, magram amasTanave, yvela miuTiTebs TanamonawileTa 

calkeul qmedebaze, da aravin gamoyofs TanamonawileTa qmedebebis 

integracias, riTac ignorireben axali Tvisebebis gamovlenas. 

p.i.griSaevi, mag., Tvlida, rom erToblioba Sedgeba oTxi 

elementisagan. pirvel rigSi, danaSauli Caidineba ramdenime piris 

                                                 
99  Тельнов П.Ф., Ответственность за соучастие в проеступлении, М., 1974, gv. 28.             
100   ix., Козлов А.П., Соучастие: традиции и реальность, СПб., 2001. gv. 31. Иванов Н.Г., Понятие 

и формы соучастия в советском уголовном праве. Онтологический аспект. Саратов. 1991, 
gv.62. 

101  ix., Бурчак Ф.Г., Учение о соучастии по советскому уголовного праву, Киев, 1969, gv. 39.            
Тер-Акопов А.А., Преступление и проблемы нефизический причинности в уголовном праве. 
М., 2003. gv. 135. 

102  Тер-Акопов А.А., Преступление и проблемы нефизический причинности в уголовном праве. 
М., 2003. gv. 138. 

103  Таганцев Н.С., Русское угаловное право,  t. I,  СПб.,    1902,  gv. 743. 
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saerTo, erToblivi ZalisxmeviT. meorec, danaSaulebrivi Sedegi am 

pirebisaTvis saerTo, erTiania. mesamec, danaSaulSi, TiToeuli 

Tanamonawilis qmedeba aucilebeli pirobaa sxva 

TanamonawileebTan erTad danaSaulis Casadenad. da bolos, 

meoTxec, danaSaulebrivi Sedegi an danaSaulis Cadenis faqti 

mizezobriv kavSirSia TiToeul TanamonawileTa qmedebasTan.104 

a.a. ter-akopovi erTobliobaSi gulisxmobda gaerTianebuli 

Zalisxmevis Sedegad warmoSobili marTlsawinaaRmdego Sedegs, 

aseve TiToeuli Tanamonawilis ganzraxvas erToblivad 

danaSaulis Casadenad (ganzraxvis erTianoba).105 

erTobliobas detalurad ikvlevda a.p. kozlovi, romlis 

azriTad monawileobis erToblioba Tavis TavSi moicavs: 1) 

TanamonawileTa qmedebebs, maT specifikasa da 

urTierTdamokidebulebas; 2) TanamonawileTa qmedebebis Sedegs; 3) 

Tanamonawilis qmedebebsa da Sedegs Soris obieqtur kavSirs.106 

amasTanave, erTobliobis pirvel safuZvlad avtori  asaxelebs 

funqcionalur kavSirs TanamonawileTa marTlsawinaaRmdego 

qmedebaSi, romelSic igulisxmeba TiToeuli Tanamonawilis sxva 

Tanamonawileebis qcevasTan urTierTganpirobebuloba da romelic 

Tavis TavSi moicavs, pirvel rigSi, calkeul TanamonawileTa 

qcevis calkeul aqtebs da, meorec, yvela Tanamonawilis 

funqciaTa gaerTianebas romlis damsaxurebiTac TiToeuli 

Tanamonawile asrulebs Tavis funqciebs sxva TanamonawileTa 

interesebis gaTvaliswinebiT.107 

gamodis, rom TanamonawileTa qcevis aqtebi da maT Soris 

funqcionaluri kavSirebi ar avlens erTobliobis Sinaarss. ufro 

metic, maSin saerTod SesaZlebelia uaris Tqma Tanamonawileobaze 

da TiToeuli Tanamonawilis qmedebis sxvebisagan izolirebulad 

kvalifikacia. aseTi midgomiT erTobliobis safuZveli 

gamousadegaria Tanamonawileobis xarisxobrivi mxaris (arsis) 

asaxsnelad. amas Tavad a.kozlovic aRiarebs da mas mxolod 

erTobliobis pirvel dones uwodebs, amasTan erTad, avtori 

miuTiTebs, rom arsebobs meore donec, romelic yvela 

Tanamonawilis (yvelasi erTad) erToblivi qmedebis Semcvelia 

Tavisi organizebulobiTa da SeTanxmebulobiT. misi azriT es 

ukanaskneli ver poulobda gamoxatulebas kanonSi (kerZo nawilSi 

makvalificirebeli garemoebebis garda, romelic moxseniebulia 

organizebul jgufad, rogorc damamZimebeli garemoeba), maSin, 

rodesac igi moicavs mniSvnelovan wilad Tanamonawileobis arss. 

kanonmdebelma unda gaamyaros erTobliobis meore done kanonSi, 

rogorc erTiani erToblioba.108  

                                                 
104  Гришаев П.И., Кригер Г.А., Соучастие по уголовному праву,  М., 1959,  gv. 17-18. 
105   Тер-Акопов А.А., Преступление и проблемы нефизическoй причинности в уголовном праве, 

М., 2003, gv. 135-137. 
106  Козлов А.П., Соучастие: традиции и реальность,  СПб., 2001,  gv. 54. 
107  Козлов А.П., Соучастие: традиции и реальность,  СПб., 2001,  gv. 34. 
108  Козлов А.П., Соучастие: традиции и реальность, СПб., 2001,  gv. 51-52. 
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aRsaniSnavia, rom erToblioba, rogorc TanamonawileTa 

integrirebuli qmedeba ar miewereba arc Tanamonawileobis 

aqcesorul Teorias, da arc TiToeuli Tanamonawilis 

individualuri pasuxismgeblobis Teorias. TanamonawileTa 

integrirebuli qmedeba gagebul unda iqnes ara rogorc TiToeuli 

Tanamonawilis funqciebis ganxorcieleba sxva TanamonawileTa 

interesebidan gamomdinare, aramed rogorc TanamonawileTa 

funqciebis dakavSireba erT mTlianTan. Tanamonawileoba 

TavisTavad warmoadgens urTierTdakavSirebuli Tanamonawileebis 

erTobliobas, romlebic gaerTianebulni arian erTiani mizniTa da 

funqcionaluri mTlianobiT, amasTanave, Tanamonawileobis 

Tvisebebi ar daiyvaneba TanamonawileTa Tvisebebis jamamde. 

maSasadame, saerTi Sedegi miiRweva ara amsruleblis xeliT 

(rogorc Tanamonawileobis aqcesoruli Teoria amtkicebs), aramed 

TanamonawileTa integrirebuli qmedebebiT. 109 

garda amisa, saerTo Sedegi, m.buris azriT, warmoadgens 

ganuyoflad mTels da amitomac danaSaulebrivi Sedegis nawil-

nawil Seracxva SeuZlebelia. cxadia, nawil-nawil danaSaulis 

Sedegis Seracxva misi ganuyofelobis gamo uazrobaa. danaSaulis 

Sedegi mTlianad Seeracxeba yvela Tanamonawiles, maTi 

pasuxismgebloba ar nawildeba maT Soris nawil-nawil, 

imisdamiuxedavad, TiToeulma maTganma calke ramdeni gaakeTa 

danaSaulis Sedegis dasadgomad. imavdroulad, solidaruli 

pasuxismgebloba ar ewinaaRmdegeba pasuxismgeblobis 

individualizaciis princips, radganac erToblivad Cadenil 

danaSaulSi TiToeuli Tanamonawilis monawileobis xarisxi da 

xasiaTi specialurad aris gaTvaliswinebuli. es bunebrivicaa, 

ramdenadac SeiZleba erTi Tanamonawile fizikurad moqmedebdes, 

xolo meore inteleqtualurad... Tanamonawileni SeiZleba 

sxvadasxva motiviTa da mizniT moqmedebdnen... 110 

v.d.spasoviCi Tvlida, rom Tanamonawileni solidarulad 

pasuxs ageben damdgari danaSaulebrivi SedegisaTvis: `TiToeuli 

Tanamonawile pasuxs agebs yvela danaSaulisaTvis sruli 

moculobiT. Tu samma Tanamzraxvelma Caidina mkvleloba, 

TiToeuli maTgani unda daisajos mkvlelobisaTvis da ara 

mkvlelobis erTi mesamedisaTvis~. Tu saerTo Sedegi ar SeiZleba 

daiyos calkeul, damoukidebel nawilebad TanamonawileTa 

raodenobisda mixedviT, maSin SeuZlebelia TanamonawileTa 

integrirebul qmedebaTa, rogorc TiToeul TanamonawileTa 

damoukidebel qmedebaTa meqanikur jamad warmodgena. maSasadame, 

Tanamonawileobis buneba ar SeiZleba aixsnas arc TiToeuli 

Tanamonawilis damoukidebeli danaSaulebrivi qmedebis poziciiT. 

amgvarad, erTaderT misaRebs warmoadgens Tanamonawileobis 

sistemuri konstruqcia, romelic Tanamonawileobas ganixilavs, 

                                                 
109   Козлов А.П., Соучастие: традиции и реальность, СПб., 2001,  gv. 54.  
110  Кoлоколов Г.Е., О соучастии в преступлениию,  М., 1881,  gv. 49. 
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rogorc integrirebuli TvisebebiT gansazRvrul mTlianobas 

(sistemas). 111 

erTobliobis meore donesTan dakavSirebiT unda dazustdes, 

rom TanamonawileTa integrirebuli qmedebebi mimarTulia yvela 

TanamonawilisaTvis saerTo danaSaulebrivi Sedegis miRwevisaken. 

aseTi dazusteba principulia, vinaidan Tanamonawileni 

urTierTqmedeben fokusirebuli Sedegis dasadgomad. 

TanamonawileTa integrirebuli qmedebebis mimarTuleba yvela 

TanamonawilisaTvis saerTo Sedegis misaRwevad, Tanamonawileobas 

aniWebs subieqtur xasiaTs, rac bunebrivia nebismieri adamianuri 

qmedebisaTvis.  

erTobliobis meore doned unda CaiTvalos yvela 

Tanamonawilis integrirebuli qmedebebis mimarTuleba saerTo 

danaSaulebrivi Sedegis misaRwevad. yvela Tanamonawile moqmedebs 

erToblivad, maTi qmedeba mimarTulia ra erTiani Sedegisaken, 

TiToeuli Tanamonawile unda acnobierebdes amas. 

erTobliobis mesame doned unda vaRiaroT mizezobrivi 

kavSiri Tanamonawilis (da ara TanamonawileTa calkeuli 

qmedebebis) qmedebasa da saerTo danaSaulebriv Sedegs Soris. 

Tanamedrove iuridiul literaturaSi arsebobs sxvadasxva 

midgomebi. erT-erTi maTganis mixedviT, TiToeuli Tanamonawilis 

qmedeba mizezobriv kavSirSia sxva Tanamonawilis (amsruleblis) 

qmedebasTan da Semdeg - danaSaulebriv SedegTan.112 

g.e. kolokolovi aRniSnavs: `Tu erTi piris neba ekuTvnis 

meoris nebas, rogorc Sedegis mizezi, maSin meoris neba ukve aRar 

aris neba, imitom rom igi ar iqneba Tavisufali. mizezi aqcevs 

Sedegs gardauvlad; neba ki arafriT ar SeiZleba ganisazRvros 

aucileblobiT~.113 ufro metic, mag., Tu amsruleblis qmedeba 

mizezobrivad ganpirobebulia wamqezeblis qmedebebiT, maSin amas 

mivyavarT qmedebis rogorc zneobrivi Sefasebis (Tu amsruleblis 

qceva mizezobrivad ganpirobebulia, maSin rogor mivcemT mas 

zneobriv Sefasebas?), ise sisxlissamarTlebrivi pasuxismgeblobis 

(ra unda gaakeTos amsrulebelma, Tu misi qmedeba mizezobrivad 

aucileblad wamqezeblis moqmedebiTaa ganpirobebuli?) 

uaryofamde. amasTan dakavSirebiT SeiZleba daveTanxmoT 

v.b.malinins: `erTi piris qcevis meore piris qcevis mizezad cnoba 

- niSnavs adamianis Segnebuli xasiaTis uaryofas~.114 

amsrulebeli Tavisufalia Tavisi qcevis arCevanSi - igi 

ixreba wamqezeblisaken danaSaulis Casadenad (magram ara 

dauyovnebliv) da fiqrobs daeTanxmos Tu ara am ukanasknels, 

magram Tavisufalia, awon-dawonis ra yvelafers, SeuZlia uari 

Tqvas wamqezeblis winadadebaze. meore varianti ar aris iSviaTi. 

                                                 
111   Спасович В.Д., Учебник уголовного права,  t. I,  СПб., 1863,  gv. 162. 
112
  ix., Гаухман Л.Д., Квалификация преступлений: закон, теория, практика,  М., 2001,  gv. 193-

194; Бородин С.В., Преступления против жизни,  М., 1999,  gv. 279. 
113   cit.: Колоколов Г.Е., О соучастии в преступлении,   М., 1881, gv. 133. 
114  Малинин В.Б., Причинная связь в уголовном правe,  СПб., 2000,  gv. 197. 
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swored, rom ara nebis Tavisufleba, Cven ar gveqneboda Seumdgari 

wamqezebloba. amgvarad, ar SeiZleba  Tanamonawilis da 

amsruleblis qmedebaTa Soris mizezobrivi kavSiris arsebobis 

Sesaxeb mtkiceba. aq igulisxmeba ara Tanamonawilisa da 

amsruleblis qmedebaTa Soris mizezobrivi kavSiri, aramed am 

qmedebaTa integracia.115 

Tanamedrove determinizmi mizezobriobis cnebaSi rTavs 

genetikurobas, kanonzomierebasa da aucileblobas. mizezobriobis 

safuZvels warmoadgens `genetikuri kavSiri arsebulsa da 

warmoSobils Soris~.116 

mizezobrivi kavSiri es aris movlenaTa Soris iseTi kavSiri, 

romlis drosac gansazRvruli movlena warmoiSveba winamorbedi 

movlenis moqmedebis Sedegad, rac warmoadgens aqtiur sawyiss.117 

Semdeg, kanonzomierebis principis Tanaxmad, araferi ar xdeba 

arakanonzomierad, TviTneburad.118 

Tanamonawileobis sistemuri bunebidan gamomdinare 

danaSaulSi Tanamonawileobis dros mizezobriv kavSirSi 

igulisxmeba obieqturad arsebuli genetikuri kavSiri 

TanamonawileTa integrirebul qmedebebsa da damdgar Sedegs 

Soris, roca aseTi qmedebebi warmoadgenen sistemur mizezs, Sedegi 

ki aucileblobiT (da ara SemTxveviT) kanonzomierad 

gamomdinareobs am qmedebebidan. 

aqedan gamomdinareobs, rom calkeuli Tanamonawilis qmedeba 

ar  ganixileba, rogorc saerTo Sedegis damoukidebeli mizezi an 

piroba. TanamonawileobiT Cadenili danaSaulis TanamonawileTa 

TviT integrirebuli qmedebebi sistemuri xasiaTisaa da amitom 

warmoadgenen damdgari Sedegis sistemur mizezebs. TanamonawileTa 

integrirebuli qmedebebidan amsruleblis (an sxva Tanamonawilis) 

qmedebebis amoricxva maTi mxolod mizezad dasaxelebiT - ar 

SeiZleba. danaSaulebrivi Sedegis mizezia ara calkeuli 

Tanamonawilis qmedeba, aramed TanamonawileTa urTierTqmedeba. 

Tanamonawileobis Semdegi xarisxobrivi niSania ori an meti 

piris ganzraxva, ganzraxi danaSaulis Casadenad. 

Tanamonawileoba arsebobs mxolod maSin, roca 

Tanamonawileni moqmedeben ganzrax da erTmaneTs Soris 

SeTanxmebulad. TiToeuli Tanamonawile unda acnobierebdes, rom 

saerTo Sedegi miiRweva yvela Tanamonawilis integrirebuli 

qmedebebiT, xolo ganzraxvis romeli saxiT aris SesaZlebelia es 

sakiTxi mogvianebiT iqneba ganxiluli.  

 

 

                                                 
115  Малинин В.Б., Причинная связь в уголовном правe,  СПб., 2000,  gv. 135.  
116  Боголюбов Н.Н., Проблемы  современной физики, №2,  М., 1960,  gv. 53. 
117  Церетели Т.В., Причинная связь в уголовном правк,  М., 1963,  gv. 167-168. 
118  Малинин В.Б., Философские, исторические и теоретические основы причинной связи в 

уголовном праве,  СПб., 1999,  gv. 17. 
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$4. Tanamonawilis saxeebi 
 

saq. ssk-is 24-e muxlis Tanaxmad, Tanamonawileobis subieqtebi 

arian: organizatori, wamqezebeli da damxmare.  
 

organizatori. dasavleTis qveynebis kanonmdebloba, 

organizators, rogorc Tanamonawilis saxes, calke ar gamoyofs. 

misi qmedeba kvalificirdeba ise rogorc amsruleblis. 

1958 wlis safuZvlebis gamocemamde sabWoTa sisxlis 

samarTlis kodeqsebi organizators rogorc Tanamonawilis saxes 

zogad nawilSi ar ixseniebdnen. organizatoris pasuxismgeblobaze 

miTiTebas vxvdebiT sabWoTa xelisuflebis adrindel dekretebSi 

da aseve Zveli sisxlis samarTlis kodeqsebis kerZo nawilSi.  

ssk 1958 wlis safuZvlebiT  organizatori Tanamonawilis 

damoukidebel saxed iqna gamoyofili da misi cneba viwrod iqna 

gansazRvruli: `organizatoria is, vinc moawyobs danaSaulis 

Cadenas an xelmZRvanelobs mis Cadenas~ (mux. 17). am gansazRvrebis 

Tanaxmad, organizatoris saqmianoba SeiZleba ori saxis iyos: a) 

danaSaulis organizacia, romelsac adgili aqvs danaSaulis 

uSualo Sesrulebamde da b) danaSaulis xelmZRvaneloba misi 

Cadenis momentSi.119 

organizatoris cnebis agebisas saWiro gaxda ara marto 

obieqturi kriteriumebiT xelmZRvaneloba, aramed subieqturi 

niSnebis mniSvneloba. aseTi subieqturi niSani, Cveni azriT, aris 

gamizvna. Cven am elements vTvliT rogorc organizatoris 

qmedebis generalur warmarTavad gansazRvruli Sedegisaken. 

aRniSnuli ar arRvevs organizatoris cnebis obieqtur gagebas, 

ramdenadac, subieqturi elementi gamizvna gansazRvravs  

obieqturad arsebul faqts, aZlevs organizatoris qmedebis 

Sinaarss da amitom es danaSaulis organizatoris cnebis 

ganmsazRvrel niSans warmoadgens. swored gamizvnaa is, rac 

gansazRvravs organizatoris momatebul saSiSroebas da 

aucilebels xdis TanamonawileTa saxeebs Soris organizatoris 

damoukidebel saxed arsebobas. danaSaulis organizatoris 

qmedebis aucilebeli elementia gamizvna, mizanswrafuloba, 

romelzec Semdeg Sendeba TanamonawileTa moqmedebebi.120   

moqmedi saq. ssk 24-e muxlis pirveli nawili organizatoris 

cnebas ganmartavs farTo mniSvnelobiT, romlis Tanaxmadac 

organizatoria is, vinc moawyo danaSaulis Cadena an 

xelmZRvanelobda mis ganxorcielebas, agreTve is vinc Seqmna 

organizebuli jgufi an xelmZRvanelobda mas.  

organizatoris saqmianoba mravalmxrivia. igi awyobs 

danaSaulis Cadenas e.i. winaswar SeimuSavebs danaSaulis 

                                                 
119  wereTeli T., Tanamonawileoba danaSaulSi, 1965. gv. 145.  
120  gvenetaZe n., danaSaulis organizatori, disertacia iuridiul mecnierebaTa 

kandidatis samecniero xarisxis mosapoveblad, Tbilisi, 1994, gv. 115-116.  
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ganxorcielebis gegmas, anawilebs rolebs sxva TanamonawileTa 

Soris, warmarTavs maT erTobliv danaSaulebriv saqmianobas. 

organizatori qmnis organizebul jgufs da xelmZRvanelobs mas. 

rac Seexeba organizebul jgufs misi ganmarteba mocemulia ssk 

27-e muxlis mesame nawilSi, romlis Tanaxmadac – „danaSauli 

organizebuli jgufis mieraa Cadenili, Tu igi ganaxorciela 

drois gansazRvrul periodSi arsebulma, SeTanxmebulad moqmedma, 

struqturuli formis mqone jgufma, romlis wevrebic winaswar 

SekavSirdnen erTi an ramdenime danaSaulis Casadenad an romlis 

mizania pirdapir an arapirdapir finansuri an sxva materialuri 

sargeblis ukanono miReba.“  

subieqturi mxriv organizatoris qmedeba pirdapir 

ganzraxvaSi gamoixateba. Tumc, prof. T.wereTeli ar gamoricxavs 

organizatoris eventualuri ganzraxviT qmedebasac. organizatori 

SeiZleba moqmedebdes rogorc pirdapiri, ise eventualuri 

ganzraxviT. Tu vinmem daiqirava meore piri kacis mosaklavad, igi 

imasac iTvaliswinebs da uSvebs, rom daqiravebulma mkvlelma 

dazaralebuli SeiZleba gaZarcvos. aseT SemTxvevaSi 

organizatori moqmedebs pirdapiri ganzraxviT mkvlelobis mimarT 

da eventualuri ganzraxviT gaZarcvis mimarT.121 

amasTan dakavSirebiT marTebulad aRniSnavs prof. 

o.gamyreliZe, rom Zarcva gamizvniTi deliqtia da amitom Tavisi 

bunebiT is yovelTvis moiTxovs pirdapir ganzraxvas. es principi 

vrceldeba ara marto amsrulebelze, aramed Tanamonawilezec. maT 

Soris organizatorzec.122 

organizators pasuxismgebloba ekisreba mxolod im 

qmedebisaTvis, romelsac moicavda misi ganzraxva. 

gamonaklisis saxiT, SesaZleblad miiCnevs eventualuri 

ganzraxviT organizatoris qmedebas prof. g.naWyebia, romelic 

aRniSnavs: danaSaulis organizatori, rogorc wesi, moqmedebs 

pirdapiri ganzraxviT, radgan misi organizatoruli saqmianoba 

eventualuri ganzraxviT SeuZlebelia, magram gamonaklisis saxiT 

SesaZlebelia igi moqmedebdes eventualri ganzraxviT, rodesac am 

ukanasknels ara aqvs dazustebuli savaraudo amsruleblis 

moqmedebis farglebi da igi Segnebulad uSvebs amsruleblis mier 

ufro mZime danaSaulis Cadenis SesaZleblobas. aseT SemTxvevaSi 

organizatori pasuxismgebelia amsruleblis mier faqtobrivad 

Cadenili danaSaulisaTvis, garda im SemTxvevisa, rodesac, adgili 

aqvs amsruleblis Tvisebriv eqscess.123 

is faqti, rom organizatori, rogorc wesi moqmedebs 

pirdapiri ganzraxviT, niSnavs organizatoris fsiqikur kavSirs 

Tavisi jgufis wevrebTanac, magram es ar niSnavs jgufis yvela 

                                                 
121  wereTeli T., Tanamonawileoba danaSaulSi, Tbilisi, 1965, gv. 149. 
122  gamyreliZe o., saqarTvelos sisxlis samarTlis kodeqsis ganmarteba, 

Tbilisi 2005, gv. 193.  
123 sisxlis samarTlis zogadi nawili,  avtorTa koleqtivi, redaqtorebi 

g.tyeSelaZe, g.naWyebia, Tbilisis universitetis gamomcemloba, 2004, gv. 208. 
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wevris pirdapir kavSirs organizatorTan. piriqiTac, aucilebeli 

ar aris, rom organizatori jgufis yvela wevrs piradad icnobdes. 

miTumetes, rom konspiraciis mizniT jgufis aqtiuri wevrebi 

sagangebod malaven organizatoris vinaobas. organizatori 

moqmedebis motivis sakiTxi ki bralis principis Sesabamisad 

gadawydeba. 
 

wamqezebeli. saq. ssk-is 24-e muxlis meore nawilis Tanaxmad, 

wamqezebelia is vinc daiyolia sxva piri ganzraxi danaSaulis 

Casadenad. 

qmedebis rogorc wamqezeblobis Sefaseba gulisxmobs rigi 

sakiTxebis garkvevas, pirvel rigSi imis, ras niSnavs:  

a) darwmuneba (ssk-is mixedviT – dayolieba), e.i. aq aqcentia 

qmedebaze;  

b) dayolieba qmedebaze, e.i. ZiriTad qmedebaze (aq aqcentia 

mizanze);  

g) sinamdvileSi vin aris wamqezeblobis adresati.124 
 

wamqezeblobiTi qmedeba. wamqezebeli samarTlebriv sikeTes 

xelyofs amsruleblis meSveobiT, is iyoliebs amsrulebels 

qmedebis Casadenad. kerZod qmedeba SeiZleba gamoixatos 

darwmunebaSi, muqaraSi, gasamrjelos dapirebaSi, mcdari 

motivaciis gaRviZebaSi da a.S. wamqezeblobis mimarTuleba unda 

iyos gansazRvruli, e.i. Tavad qmedeba romlis Casadenadac aqezeben 

- unda iyos konkretuli: qmedebis Sedegi – kerZo nawiliT 

gaTvaliswinebuli Sesabamisi qmedebis Semadgenlobis Casadenad 

ganzraxvis `aRZvra~ an `warmoSoba~. 

wamqezeblis qmedebebSi v.ioski gamoyofs Semdeg moTxovnebs:125 

a) isini unda warmoSobdnen qmedebis gadawyvetilebas; 

b) aucilebelia wamqezeblis mier amsruleblis komunikaciuri 

darwmuneba; 

g) wamqezebeli uSualod unda zemoqmedebdes amsruleblis ne-

baze.  
 

wamqezeblobis saSualebebi ganisazRvreba sakomunikacio aqtis 

bunebidan, magram gabatonebuli azriT, isini SeiZleba iyos savse-

biT gansxvavebulni.126 gansakuTrebuli mniSvneloba, cxadia gaaCnia 

muqaris, reputaciiT borotad sargeblobas, Zaladobas, Secdenas 

an cdomilebis mxardaWeras.  
 

ganzraxvis Sinaarsi ganisazRvreba gansazRvrul qmedebaze 

wamqezeblobis mimarTulebiT; garemoebebis codniT, romlebic 

qmedebis marTlwinaaRmdegobas ganapirobeben da romliskenacaa 

piri waqezebuli; qmedebis damTavrebis surviliT. waqezeba 

                                                 
124  Tröndle/Fischer,  Strafgesetzbuch und Nebengesetze,  51 Aufl.,  München: C.H.Beck, 2003, gv. 224. 
125  Joecks W., Steuerstrafrecht. Köln: Otto Schmidt Verlag, 2003,  gv. 135.  
126  Tröndle/Fischer, Strafgesetzbuch und Nebengesetze,  51 Aufl.,  München: C.H.Beck, 2003,  gv. 221. 
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SesaZlebelia mxolod pirdapiri ganzraxviT. Tumc,  zogierTi av-

tori miiCnevs, rom waqezeba SesaZlebelia eventualuri ganzraxvi-

Tac. rogorc wesi, wamqezebeli pirdapiri ganzraxviT moqmedebs, 

e.i. iTvaliswinebs, rom misi moqmedebis zegavleniT sxva pirs 

SeiZleba aReZras danaSaulis Cadenis gadawyvetileba da surs 

daiyolios igi danaSaulis Casadenad. amave dros gamoricxuli ar 

aris SemTxveva, rodesac damnaSave pirdapir ar isaxavs aseT mi-

zans, magram iTvaliswinebs, rom mis moqmedebas SeiZleba Sedegad 

mohyves danaSualis Cadena da gulgrilad ekideba aseT Sedegs.127 

aqve T.wereTeli miuTiTebs prof. n.tagancevis sityvebs: `Tu vinme, 

gansazRvruli qmedobis Cadenisas an gansazRvruli ambis moyolis 

dros iTvaliswinebs, rom misi naambobis Sedegad romelime msme-

nelma SeiZleba mis mier aRwerili danaSaulebrivi qmedoba Caidi-

nos, da gulgrilad ekideba amas, Cven Tavisuflad SegviZlia Se-

vuracxoT mas sxva piris mier Cadenili danaSauli imave sa-

fuZvliT, ra safuZvliTac vuracxavT aseTi gulgrilobis Sedegs 

uSualo braleuls.~128 

eventualuri ganzraxviT waqezeba SeuZlebelia, vinaidan war-

moudgenelia daiyolio piri danaSaulis Casadenad da imavdrou-

lad ar gsurdes danaSaulis Cadena. 

im SemTxvevaSi rodesac wamqezebeli (agent-provokatori) sxvas 

daiyoliebs danaSaulis Casadenad misi sisxlissamarTlebriv 

pasuxisgebaSi micemis mizniT, saqme gvaqvs danaSaulis provokaci-

asTan (ssk 145-e muxli). agent-provokatoris problema sadavo iyo 

sabWour iuridiul literaturaSi da misi moqmedeba wamqezeblo-

bad kvalificirdeboda. 
 

damxmare. saq. ssk 24-e muxlis mesame nawilis Tanaxmad, damx-

marea is, vinc xeli Seuwyo danaSaulis Cadenas. 

daxmareba (xelis Sewyoba) SeiZleba ganxorcieldes sxvadasxva 

mimarTulebiT da sxvadasxva saSualebebis gamoyenebiT: fsiqikuri 

da fizikuri daxmareba (lampis daWera, kibis mitana da a.S.) 

fsiqointeleqtualuri daxmareba (mowoneba, rCevis micema, 

gasamrjelos dapireba) da a.S. daxmarebis obieqti SeiZleba iyos 

mxolod konkretuli danaSauli. piris daxmareba, romelic mimar-

Tuli ar aris maT mier konkretuli danaSaulis Cadenaze, ar 

iTvleba daxmarebad, magram SeiZleba warmoSvas damoukidebeli 

danaSauli. g.trondlesa da t.fiSeris komentarSi gamoxatuli 

gabatonebuli azriT daxmarebad iTvleba amsruleblisaTvis 

ganzrax gaweuli daxmareba, mizezobrivad dakavSirebuli marTl-

sawinaaRmdego qmedebis Casadenad. amsruleblobisa da 

Tanaamsruleblobisagan igi gansxvavdeba imiT, `rom damxmare mxars 

uWers sxvis qmedebas, romelzedac batonobs amsrulebeli, da ara 

damxmare~.129 

                                                 
127  wereTeli T., Tanamonawileoba danaSaulSi, Tbilisi, 1965,  gv. 161. 
128  iqve,  gv. 163.  
129  Tröndle/Fischer, Strafgesetzbuch und Nebengesetze,  51 Aufl.,  München: C.H.Beck, 2003,  gv. 

225. 
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daxmarebis Semadgenloba moicavs: subieqts, daxmarebis 

obieqts; obieqtur Semadgenlobas; subieqtur Semadgenlobas. 
 

daxmarebis analizis sqema.130 

I. obieqturi Semadgenloba: 

a) qmedeba – daxmarebis aRmoCena (Hilfeleisten); mizezobrivi 

kavSiri (misi aucilebloba sakamaToa); 

b) qmedebis Sedegi; ZiriTadi qmedeba, ganzraxi, 

marTlsawinaaRmdego. 

II. subieqturi Semadgenloba. obieqturi Semadgenlobis yvela 

niSanze gavrcelebuli – ganzraxva. 

III. marTlwinaaRmdegoba. 

IV. brali. 
 

daxmarebis subieqturi Semadgenloba  

damxmares unda surdes danaSaulis Cadena. misi qmedeba unda 

aadvilebdes da xels uwyobdes danaSaulis ganxorcielebas. 

sadavoa damxmared im pirTa aRiareba, romelTac ganaxorcieles 

`Cveulebrivi profesiuli qmedebebi~, mag. sabaJos TanamSromlebi, 

romlebmac ganaxorcieles operacia – moZravi nivTis 

gadaadgileba erTi qveynidan meoreSi. iseve rogorc sxva msgavs 

aucilebel TanamonawileobasTan dakavSirebul SemTxvevebSi aqac, 

rogorc Cans, ar aris damuSavebuli sawyisi pozicia. aRsaniSnavia, 

zogierTi Sexeduleba, romlebsac eyrdnoba sasamarTlo praqtika 

da asaxulia g.trondlesa da t.fiSeris komentarebSi. maTi azriT, 

mxolod socialuri anda profesiuli qmedebis adekvaturobis 

aRiareba ar aris sakmarisi daxmarebis da dauxmareblobis 

gasamijnad, aramed saWiroa subieqturi Semadgenlobis dadgenac. 

es qmedebebi SeiZleba neitraluri xasiaTisani iyvnen, Tu 

amsruleblis qmedeba mimarTulia danaSaulis Casadenad, xolo 

Cveulebriv profesiuli qmedebis ganmxorcielebelma pirma icis 

amis Sesaxeb, da piriqiT, daxmarebis ganzraxva ar arsebobs, Tu 

pirma ar icis, rogor SeiZleba aseTi daxmareba iyos gamoyenebuli 

an es navaraudevi iyos zogadad.131 
 

daxmarebis aqcesoroba SeiZleba gamokvleul iqnes Sinaarsis 

mixedviT, rac gulisxmobs ZiriTadi qmedebisadmi damxmaris 

qmedebaTa damokidebulebas. droSi: igi gamoricxulia qmedebis 

damTavrebis Semdeg, magram SesaZlebelia ganxorcielebis Semdeg; 

adgilis mixedviT: daxmarebis ganxorcielebis adgili aris 

ZiriTadi qmedebis adgili; faqtiurad Sesrulebuli qmedebiT, rac 

vlindeba amsruleblis eqscesis iuridiul konstruqciaSi da 

pasuxismgebloba am qmedebisaTvis gamorcixulia; da bolos, 

qmedebis samarTlebriv SefasebaSi (kvalifikaciaSi) da sasjelSi.  

                                                 
130  ix.: Joecks W., Steuerstrafrecht. Köln: Otto Schmidt Verlag, 2003,  gv. 141; Schmidt R. Strafrecht, 

Allgemeiner Teil, Grundlagen der Strafbarkeit, Aufbau des strafrechtlichen Gutachten, 2 Aufl.,  
Grasberg (bei Bremen), 2003,  gv. 406.  

131  Tröndle/Fischer,  Strafgesetzbuch und Nebengesetze,  51 Aufl.,  München: C.H.Beck, 2003,  gv. 
226. 
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$5. danaSaulis wamqezeblobisa da danaSaulis  

provokaciis gamijvna 
 

provokacia laTinuri warmoSobis sityvaa  “provocatio“ da 

niSnavs gamowvevas. ucxo sityvaTa leqsikonSi provokacia 

ganmartebulia, rogorc “calkeuli piris, pirTa jgufebis, 

organizaciebis, saxelmwifoebis waqezeba iseT moqmedebaze, rasac 

mohyveba maTTvis mZime, zogjer damRupveli, Sedegebi”.  iqve 

mocemulia provokatoris ganmarteba, romelic aris gamomwvevi anu 

“piri, romelic gacemis, Ralatis mizniT iwvevs akrZalul 

moqmedebas; wamqezebeli”.132 am ganmartebidan gamomdinare 

danaSaulis provokacia aris danaSaulis xelovnuri gamowveva. 

saqarTvelos 1960 wlis sisxlis samarTlis kodeqsi 

danaSaulis am saxes ar iTvaliswinebda, amdenad, danaSaulis 

provokacia saqarTvelos sisxlis samarTlis kanonmdeblobaSi 

axali normaa. Mmanamade ki aseTi qmedebis Camdeni piri pasuxs 

agebda, rogorc danaSaulis wamqezebeli.133                                             

saqarTvelos sisxlis samarTlis kodeqsis 145-e muxli 

iTvaliswinebs danaSaulis provokacias, romelic aris _ “sxvisi 

dayolieba danaSaulis Casadenad misi sisxlissamarTlebriv 

pasuxisgebaSi micemis mizniT”. “danaSaulis provokacia” dasjadia; 

upirveles yovlisa maSin, roca provokatorma waaqeza da Caadenina 

danaSauli sruliad alalmarTals, visac danaSaulis Cadena 

azradac ar mosvlia. Aara aqvs mniSvneloba imas, waqezebulma 

daasrula danaSauli Tu mcdelobis stadiaze SeCerda. rac 

mTavaria, danaSaulis provokatori ar SeiZleba daisajos im 

danaSaulis TanamonawileobisaTvis, romlisTvisac waaqezes 

amsrulebeli, radgan wamqezebeli (provokatori) da 

provocirebuli (waqezebuli) sxvadasxva umarTlobas 

axorcieleben. magaliTad, roca provokatori aqezebs vinmes 

qurdobisaTvis, provokatoris, ese igi wamqezeblis, moqmedeba 

xelyofs waqezebulis pirovnebas, surs igi cixeSi Caagdos, xolo 

waqezebuli, ese igi provocirebuli, xelyofs sxvis sakuTrebas.134 

     provokaciis mizniT waqezebas ver uTanabrebs waqezebis 

Cveulebriv SemTxvevebs T. ebraliZe, anu roca amsrulebelsa da 

wamqezebels Soris sruli Tanxmobaa da maTi moqmedeba 

Segnebulad mimarTulia erTi da imave danaSaulebrivi 

Sedegisaken.135 is, vinc daiyolia sxva piri danaSaulis Casadenad 

im ganzraxviT, rom Semdeg amxilos da samarTaldamcav organoebs 

                                                 
132  ucxo sityvaTa leqsikoni, redaqtori: T.SaraZeniZe, Tbilisi, 1964, gv. 315. 
133  sisxlis samarTlis kerZo nawili, (wigni 1), red. g. tyeSeliaZe, gamomcemloba 

“meridiani”, Tbilisi, 2006,  gv. 231. 
134
  gamyreliZe o., saqarTvelos sisxlis samarTlis kodeqsis ganmarteba, 

Tbilisi, 2005, gv. 196. 
135  ebraliZe T., wamqezeblis figura sisxlis samarTalSi, “adamiani da 

konstitucia”, 2003, N3, gv. 95-103. 
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gadasces, sisxlis samarTlis literaturaSi cnobilia agenti-

provokatoris saxelwodebiT.136          

     danaSaulis provokaciis Sefasebis problema rTuldeba imiT, 

rom sisxlis samarTlis TeoriaSi aSkarad arasakmarisadaa 

gamokvleuli danaSaulis Casadenad piris maprovocirebel 

qmedebaTa arsi.  

     i. dvaliZe miiCnevs, rom provocireba “mxolod maSin unda 

iyos dasaSvebi, Tu eWvmitanilTa danaSaulebrivi saqmianoba 

romelime erT-erT pirobas akmayofilebs: 1. Tu eWvmitanilTa 

danaSaulebrivi saqmianoba sistematur xasiaTs atarebs. 2. 

danaSaulebrivi saqmianoba gangrZobad (am sityvis iuridiuli 

gagebiT) xasiaTs atarebs. 3. ama Tu im danaSaulis momzadebis 

stadiaze misi aRkveTis da misi Camdenis dakavebis mizniT moxdeba 

provocireba. magaliTad agent-provokatori mkvlelobis 

momzadebisas mkvlels SesTavazebs, erToblivad ganaxorcielon 

mkvleloba.137 

     danaSaulis provokacia unda ganvasxvavoT operatiuli 

eqsperimentisagan. maT Soris mkveTri zRvaris gavleba niSnavs 

marTlzomier da danaSaulebriv qmedebaTa erTmaneTisagan 

gamijvnas. operatiuli eqsperimenti warmoadgens operatiul-

samZebro RonisZiebaTa erT-erT saxes. mas arcTu iSviaTad 

mimarTaven samarTaldamcavi organoebi meqrTameobis saqmeebze, 

narkotikebis, uaqcizo saqonlis realizatorTa gamosavlenad da 

a.S. operatiuli eqsperimenti tardeba im SemTxvevaSi, rodesac 

kompetenturi organos warmomadgeneli flobs informacias, rom 

mzaddeba, xdeba, an moxda danaSauli.138 

     provokacias wamqezeblobis erT-erT formad ganixilavs m.i. 

kovaliovi. monografiaSi “danaSaulSi Tanamonawileoba” igi wers: 

“savsebiT dasaSvebia wamqezeblobis SemTxveva mcdarad gagebuli 

samsaxurebrivi an raime piradi interesebidan, rodesac 

wamqezebloba danaSaulis provokaciis xasiaTis matarebelia da 

miznad isaxavs amsruleblis SemdgomSi mxilebas an Tan sdevs 

imedi imisa, rom amsrulebeli danaSaulis Cadenis Semdeg iqneba 

gamoaSkaravebuli da dasjili, xolo mas _ wamqezebels _ ar 

daekisreba pasuxismgebloba.139 avtoris mier Semdeg gamoTqmul 

mosazrebebSi SeiniSneba zogierTi winaaRmdegoba. magaliTad, igi 

miuTiTebs, rom wamqezebloba SesaZlebelia mxolod pirdapiri 

ganzraxviT, ramdenadac “wamqezeblobis eventualuri ganzraxviT 

aRiarebis SesaZlebloba sasamarTlo praqtikas Caayenebda 

                                                 
136  sisxlis samarTlis sasamarTlo praqtikis komentari; danaSauli adamianis 

winaaRmdeg (saqarTvelos sisxlis samarTlis kodeqsis Tavi XXII_XXIV)  
redaqtori gamyreliZe o., gamomcemloba “meridiani”, Tbilisi, 2008, gv. 219. 

137  dvaliZe i., danaSaulis provocirebis problema sisxlis samarTalSi, 

“adamiani da konstitucia”, 2005, N1, gv. 92-93. 
138  sisxlis samarTlis sasamarTlo praqtikis komentari; danaSauli adamianis 

winaaRmdeg (saqarTvelos sisxlis samarTlis kodeqsis Tavi XXII_XXIV)  
redaqtori gamyreliZe o., gamomcemloba “meridiani”, Tbilisi, 2008, gv. 220. 

139  Ковалев  М .И.,   Соучастие в пруступлении,  naw. 2:  Виды соучастников и формы участия  в  
преступной  деятельности. Свердловск, 1962,  gv.  91. 
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ukiduresad garTulebul mdgomareobaSi, vinaidan gardauvali 

garkveuloba da utyuaroba wamqezebelsa da waqezebulis 

damokidebulebas Soris mxolod danaSaulis pirdapiri 

ganzraxviT Cadenisas aris SesaZlebeli.”140 avtori iqve (arc ise 

usafuZvlod) Tvlis, rom “wamqezeblis qmedebaSi eventualuri 

ganzraxvis damtkiceba obieqturi faqtebis safuZvelze 

SeuZlebelia.”141  

     v.d.ivanovma danaSaulis provokacia gansazRvra rogorc 

pirobebis xelovnurad Seqmna konkretuli piris mier danaSaulis 

Casadenad SemdgomSi misi gamoaSkaravebis mizniT. avtori 

provokaciuli saqmianobis marTlwinaaRmdegobas xsnis imiT, rom 

piri provokatoris rolSi, Tavisi aqtiuri qceviT ara mxolod 

aRuZravs danaSaulis Cadenis gadawyvetilebas sxva pirebs an 

ubiZgebs maT amisken, aramed organizebasac ukeTebs mis Cadenas. 

amasTanave provokatori garegnulad Tavis qcevas demonstrirebas 

ukeTebs, rogorc sazogadoebrivad sasargeblos, mimarTuls 

samarTaldamcavi organoebisaTvis daxmarebis aRmoCeniT 

danaSaulis Camdeni piris gamosaaSkaraveblad. magram obieqturad 

Tavad igi gansazRvravs da warmarTavs amsruleblis qmedebas, 

gamodis ra wamqezeblis, organizatoris an damxmaris rolSi.”142 

    miTiTebul pozicias iziarebs a.a. masterkovi, romelic 

uaryofs danaSaulis provokacias, rogorc gansakuTrebuli 

miznebiT wamqezeblobis nairsaxeobis calmxriv gansazRvrebas da 

gvTavazobs danaSaulis provokaciis cneba gavigoT rogorc sxva 

piris Cabma danaSaulis Casadenad Semdgom misTvis 

arakeTilsasurveli Sedegis dadgomis mizniT.143 

   aRniSnuli mosazrebis sapirispirod gamodis e.v. govoruxina, 

romelic miiCnevs, rom a.a. masterkovis pozicia winaaRmdegobrivia. 

igi Tvlis, rom danaSaulis provokaciis miCnevas, rogorc piris 

mxilebas danaSaulis CadenaSi, avtori ar ukavSirebs 

Tanamonawileobis instituts da konkretulad wamqezeblobas, 

ramdenadac wamqezebloba gulisxmobs dayoliebas danaSaulis 

Cadenaze, romelic mxilebisagan gansxvavebiT, yovelTvis 

mimarTulia erT an ramodenime konkretulad gansazRvrul pirze 

da mimarTulia individualurad gansazRvruli 

marTlsawinaaRmdego qmedebis survilis aRZvraze, konkretuli 

obieqtisaTvis zianis miyenebiT. danaSaulSi mxilebisas 

konkretulobis garemoeba ar aris savaldebulo. danaSaulSi 

Cabmis cneba ufro farToa da dayoliebis garda, Tavis TavSi 

moicavs aRZvrasa da iZulebas. garda amisa, danaSaulis CadenaSi 

Cabma, dayoliebisagan gansxvavebiT, SesaZlebelia motyuebis 

gziTac, rodesac Cabmuli (provocirebuli) ar acnobierebs Tavis 

monawileobas danaSaulis CadenaSi, magaliTad, meqrTameobis 

                                                 
140  Ковалев М. И., miTiTebuli naSromi ,  gv.  88. 
141  iqve. 
142  Иванов  В. Д .,   Правовые последствия  оперативного  эксперимента //   Северный  Кавказ:  

борьба  с  преступностью.  Ростов- на- Дону:   РВШ   МВД   России,   1997,  gv.  86. 
143  Мастерков  А. А.,   Уголовно  правовые  и  криминологические  аспекты  провокационной  

деятельности:  Автореф.  дис ….   канд.   юрид.  наук.  Владивосток,  2000,   gv.  9. 
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provokacia. amasTanave ruseTis kanonmdebeli danaSaulebriv 

saqmianobaSi Cabmas ar ukavSirebs Tanamonawileobis instituts, 

amgvar qmedebas Tvlis rogorc calkeul danaSaulTa obieqturi 

mxaris warmomqmnels. amitom a.a. masterkovis SemoTavazebuli 

danaSaulis provokaciis kvalifikacia sadavoa da ewinaaRmdegeba 

danaSaulis provokaciis cnebas. SemdgomSi avtori miuTiTebs, rom 

danaSaulis provokaciis samarTlebrivi bunebis gansazRvra 

pirdapir damokidebulia danaSaulSi Tanamonawileobis arsebobaze 

provokaciisas da mocemuli qmedebis Tanafardobaze danaSaulis 

Cadenis wamqezeblobasTan.144 

   a.v. ovruckis azriT pirvel rigSi, provokacia ar aris Ria 

zemoqmedeba, igi ufro raimes uxilavi aRZvraa (waqezebiT), e.i. 

provocirebulisaTvis provokaciis mizani “kadrs miRma” rCeba, igi 

rogorRac gaucnobiereblad yveba provokators; meorec, 

provokacia sasurvelia ukanasknelisaTvis da Sesabamisad sazianoa 

provocirebulisaTvis.145 amaSi ukve SeiZleba danaxva imisa, rom 

danaSaulis provokacia principulad gansxvavdeba 

wamqezeblobisagan, ramdenadac wamqezebloba gulisxmobs 

gacnobierebul dayoliebas danaSaulis Casadenad, sxva piris 

STagonebas konkretuli danaSaulis sasurvelobaze, 

aucileblobaze, saWiroebaze an sargeblianobaze, e.i. amsruleblis 

nebasa da inteleqtze zemoqmedebis process. amasTanave 

mniSvneloba ara aqvs monawileobda Tu ara Tavad wamqezebeli 

danaSaulis CadenaSi rogorc misi amsrulebeli.  

    SepirispirebiTi analizis safuZvelze SeiZleba dadgindes, rom 

obieqturi poziciebiT wamqezebloba da provokacia ar aris erTi 

da igive. maTi subieqturi maxasiaTeblebis analizsac Tansdevs 

aseve kategoriuli msjelobebi.  

    subieqturi mxriv, wamqezebloba xasiaTdeba pirdapiri 

ganzraxviT. igives Tqma SeiZleba danaSaulis provokaciazec. 

waqezebulis ganzraxva, iseve rogorc provocirebulis, ara 

TavisTavad, aramed sxva piris zemoqmedebiT warmoiSoba. amasTanave 

ara aqvs mniSvneloba, ra motivebiT xelmZRvanelobda waqezebuli, 

daTanxmda ra danaSaulis Cadenas. isini SeiZleba arsebiTad 

gansxvavdebodes wamqezeblis motivebisagan.  

    n.s. tagancevis damokidebuleba provokaciasa da 

wamqezeblobasTan mimarTebaSi warmoebulia zustad subieqturi 

kriteriumebiT. misi azriT, piri, romelic sxva pirs daiyoliebs 

danaSaulis Casadenad, imisTvis, rom waaswros danaSaulis 

Cadenisas da gadasces igi marTlmsajulebas, Cadis ara mxolod 

mmarTveli xelisuflebis organoebis normalur 

funqcionirebasTan SeuTavsebel qmedebas, aramed provokaciis 

Camdeni dayavs wamqezeblamde. mis qmedebaSi Tavsdeba 

wamqezeblobis yvela arsebiTi piroba: igi acnobierebda, rom 

iyoliebda mas danaSaulebriv qmedebaSi, igi acnobierebda, rom 

                                                 
144  Говорухина  Е.  В.,   Понятие и  правовые  последствия  провокации  в  уголовном  праве  

России:   Дис….  канд. юрид. наук.  Ростов н / Д,   2002. 
145  Овруцкий  А. В.,   Психология  провокации // Психопедагогика  в  правоохранительных 

органах, 1995,  № 1,  gv.  91. 
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misi dayoliebis Sedegi iqneboda an SesaZlebeli iqneboda piri 

danaSaulebriv qmedebaSi yofiliyo CaTreuli. garda amisa, igi ara 

marto acnobierebda ukanasknel pirobas, aramed surda kidec misi 

dadgoma, da amasTanave elodeboda an gulgrilad ekideboda 

aseTs. tagancevi werda: “Tu gamoucdeli, cxeli guliT aqezebs 

saidumlo kavSirSi CarTos an raime anarqiuli qmedeba Caadeninos 

pirs, maSin SeuZlebelia mas ar hqondes survili, rom aseTi 

qmedeba dausjeli darCeba da am sasurveli Sedegis gareSe mTeli 

misi Sroma wyalSi Caiyreba da veranair waxalisebasa da 

warCinebas igi ver miiRebs.”146 

    g.a. krigeri anviTarebda n.s. tagancevis mosazrebas, imaze 

miTiTebiT, rom wamqezebels SeuZlia qmedebis dasawyisSi ki ar 

surdes ama Tu im obieqtisaTvis danaSaulebrivi Sedegis miyeneba, 

aramed surda mxolod waqezebulis mxileba danaSaulis Cadenis 

momentSi (da maSin msgavsi zemoqmedebiT sxvis inteleqtualur-

nebelobiT saqmianobaze yalibdeba provokacia). aseTi saqmianoba, 

miuxedavad imisa, piradi motivebiT iqna miRebuli Tu damnaSave 

gamodioda cru samsaxurebrivi interesebidan, iTvleba 

dasjadad.147 avtori, zemoTTqmulis safuZvelze, aseT qmedebebs 

akuTvnebda danaSaulis Cadenis wamqezeblobas. 

     saboloo jamSi SesaZlebelia daskvnis gakeTeba, rom Tavisi 

bunebiT, nawilobriv subieqturi niSnebiT, provokacia garegnulad 

msgavsia danaSaulis Cadenis wamqezeblobisa. amitom, savsebiT 

gasagebia, naxsenebi iuristebi ratom akuTvnebdnen provokaciul 

qmedebebs wamqezeblobas. miuxedavad amisa, ar SeiZleba daTanxmeba 

maTi mosazrebebisa, radgan wamqezebloba - es aris 

Tanamonawileobis erT-erTi saxe, anu maSin Tanamonawileobis 

niSnebi unda arsebobdes provokaciaSic.  

    sisxlis samarTlis TeoriaSi gamoyofen Tanamonawileobis 

obieqtur da subieqtur niSnebs. misi obieqturi niSnebis kvlevisas, 

upirveles yovlisa unda SevCerdeT raodenobriv niSanze – 

danaSaulSi ori an meti piris monawileobaze. es niSnavs, rom 

TanamonawileobaSi danaSauls sul cota ori piri axorcielebs.148 

provokaciis dros danaSaulSi monawileobs ara nakleb ori piri 

(im pirobiT, Tu isini Seracxadebi da kanoniT dadgenil asaks 

miRweulebi arian). amasTanave warmosaxviToba ori an meti piris 

erToblivi qmedebisa naTelia, ramdenadac miTiTebul pirTagan 

TiToeulis qmedebis mimarTuleba sxvadasxvaa, maSin rodesac 

TiToeuli Tanamonawilis qmedeba unda iyos mimarTuli erToblivi 

danaSaulebrivi Sedegis miRwevisaken.149 Cvens SemTxvevaSi 

(provokaciisas), am qmedebis TiToeuli monawile cdilobs ara 

mxolod miaRwios damoukidebel, araTanmxvedr Sedegs, aramed 

sruliad sawinaaRmdego Sedegsac.  

                                                 
146  Таганцев  Н.  С.,  Лекции,   Часть  общая,  т.  1,   М.,  1994,  gv.  349. 
147  Гришаев  П.  И.,   Кригер  Г.  А.,   Соучастие  по  советскому  уголовному  праву,   М.,   1959,   

gv.  149. 
148  Иванов  Н.  Г.,    Понятие  и  формы  соучастия  в  советском  уголовном  праве,   Саратов,   

1991,   gv.  53. 
149  Иванов  Н.  Г., miTiTebuli naSromi,  gv.   64. 
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    miuxedavad provokaciisa da wamqezeblobis msgavsebisa, 

Sinaganad isini arsebiTad gansxvavdebian. Tanamonawileobis 

subieqturi kriteriumebi gulisxmobs mxareTa urTierTTanxmobas. 

danaSaulSi Tanamonawileoba SesaZlebelia mxolod ganzrax 

rogorc erTi ise meore mxriv, e.i. danaSaulebriv qmedebaSi 

monawile pirebi urTierTSeTanxmebulad unda acnobierebdnen 

mocemuli danaSaulis Cadenas, xolo maTi qmedebebi ki - unda iyos 

SeTanxmebuli. am SemTxvevaSi Tanamonawileobis nebelobiTi niSani 

(ormxrivi nebelobiTi kavSiri) principSi SeuZlebelia. 

meqrTameobis provokaciisas adgili aqvs maprovocirebeli piris 

qmedebis mimarTulebis ama Tu im provocirebulis qmedebis 

mimarTulebasTan damTxvevas. magram am qmedebas ara aqvs is 

organuli nebelobiTi kavSiri, romelic damaxasiaTebelia 

TanamonawileobisaTvis.  

    analogiur mosazrebas iziarebs s.v. kuguSevi, romelic Tvlis, 

rom piris danaSaulis Cadenis ganzraxva (maT ricxvSi sxva 

pirebTan TanamonawileobiT) unda moicavdes ara mxolod 

inteleqtualur, aramed nebelobiT momentsac, romelic 

gamoixateba gansazRvruli danaSaulebrivi Sedegis survilSi an 

mis Segnebulad daSvebaSi. gamodis, rom danaSaulis provokaciis 

SemTxvevaSi piris, misi ganmaxorcieleblis, nebelobiTi momenti ar 

arsebobs, iseve rogorc misi survili, pirvel rigSi, mimarTulia 

piris samxileblad, romelTan dakavSirebiTac xorcieldeba 

provokacia, anda mis dasaSantaJeblad, masze damokidebuli 

mdgomareobis Sesaqmnelad. amgvarad, danaSaulis provokaciis 

dros, misi ganmaxorcieleblisa da im piris damokidebulebaSi, 

romlis meSveobiTac xorcieldeba provokacia, faqtiurad pirTa 

ganzraxvis erTianoba ar arsebobs, rac avtoris SexedulebiT, 

gamoricxavs provokatoris qmedebis Tanamonawileobis institutis 

CarCoebSi kvalifikaciis SesaZleblobas.150  

    vidre ar arsebobda calke norma, romelic gaiTvaliswinebda 

danaSaulis provokaciis sisxlissamarTlebriv pasuxismgeblobas, 

am qmedebas akvalificirebdnen, rogorc wamqezebloba. eTikur-

samarTlebrivi diskusiebis CarCoebSic, roca avtorTa nawili 

cdilobda gaemarTlebinaT provokaciuli qmedebebi imiT, rom maT 

axorcielebdnen saxelmwifo organoebi, iuristTa umravlesoba 

provokacias miakuTvnebda dasjad qmedebaTa ricxvs. ukanaskneli 

pozicia upiratesia.  

    danaSaulis provokaciis iuridiuli buneba, maT ricxvSi 

meqrTameobis anda komerciuli mosyidvis provokacia, ki ar 

ganisazRvreba Tanamonawileobis iseTi nairsaxeobiT rogoricaa 

wamqezebloba, aramed mas gaaCnia sakuTari maxasiaTeblebi: 

a) gamowveulia subieqtis ganzraxviT, rom uzrunvelyos im 

provocirebuli piris mxridan sasurveli qmedebis modelis 

calmxrivi gamovlena, romelsac gaaCnia danaSaulebrivi 

qmedebis mxolod garegnuli niSnebi;  

                                                 
150  Кугушев  С.  В., “Провокация  преступления:  проблемы  уголовно - правовой  квалификации “ 
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b) xorcieldeba damnaSave piris calmxrivi ganzraxi qmedebiT, 

ar aris provocirebulis mier gacnobierebuli 

provokatoris gansazRvra;   

g) gulisxmobs provocirebulis, qmedebis gamoyenebas ara 

erToblivi danaSaulebrivi Sedegis misaRwevad, aramed 

diskreditaciis mizniT xelovnuri mtkicebulebebis Seqmnas 

braldebisaTvis;  

d) provokatoris qmedebis mizania – provocirebulisaTvis mavne 

Sedegebis dadgoma;  

e) provokatoris mxolod pirdapiri ganzraxvis arseboba, 

amasTanave es ganzraxva mimarTuli unda iyos ara 

dayoliebulis mier Cadenili danaSaulis saxeobasa da 

Sedegze, aramed Tavad misi Cadenis faqtze.151  

ZiriTadad, provokators is ki ar surs, rom provocirebulma 

danaSauli daasrulos, aramed igi dainteresebulia imiT, rom man 

daiwyos danaSaulebrivi qmedeba da amiT mieces misi 

sisxlisamarTlebriv pasuxisgebaSi gadacemis SesaZlebloba.  

zogierTi samarTali gamoricxavs provokatoris dasjas. 

aRniSnulis magaliTia safrangeTi Tavisi cnobili sasamarTlo 

praqtikiT. 1994 wlis sisxlis samarTlis kodeqsis mosamzadebeli 

samuSaoebis dros daisva sakiTxi uSedego provocirebis 

gancalkevebiT dasjis Sesaxeb, magram, sabolood, kanonmdebelma 

uaryo idea, vinaidan rTulia provocirebis faqtis dadastureba. 

sxva samarTalSi, piriqiT, gamoricxulia danaSaulis nasesxoba 

zogadad da waqezeba maSinac isjeba, Tu mas Sedegi ar mohyva. 

magram, im pirobiT, rom unda dadasturdes ori figuraluri 

SemTxvevis arseboba: wamqezebeli isjeba, magram danaSaulisaTvis 

kanoniT gaTvaliswinebuli sasjelis ufro msubuqi formiT isjeba 

zogjer kanoniT an sasamarTlo praqtikiT. inglisuri 

marTlmsajulebis mixedviT, provocireba aris mesame piris 

samoqmedo waxaliseba, rac or elements Seicavs. pirvelia Zalze 

farTo mniSvnelobis materialuri elementi: moicavs “dayoliebas, 

cdunebas, dadasturebas, mosyidvas, muqaras aSkarad gamoxatuli 

saxiT an farulad.” Semdegia ganzraxvis elementi: wamqezebels 

unda hqondes Cafiqrebuli danaSaulis Cadenis ganzraxva, anu unda 

icnobdes am danaSaulis yvela garemoebas, aRmsruleblis 

ganzraxvis CaTvliT, ris gareSec ar iarsebebs provocirebis 

faqti. amerikuli marTlmsajuleba ase sjis: waqezebis danaSaulis 

arsebobisaTvis “sakmarisia provokatoris ganzraxva mesame pirs 

Caadeninos danaSauli. igi mas miityuebs, waaqezebs, ubrZanebs an 
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amxnevebs danaSaulis Casadenad, Tumca ar aris aucilebeli 

danaSauli ganxorcieldes.152  

daskvnis saxiT, SeiZleba danaSaulis provokaciis cnebis 

Semdegi saxiT formulireba: es aris _ damnaSavis calmxrivi 

qmedeba, mimarTuli sxva piris qcevis iseT modelirebaze, 

romelsac aqvs danaSaulis yvela garegnuli niSani, 

diskreditaciis, SantaJis an braldebisaTvis xelovnur 

mtkicebulebaTa Seqmnis mizniT. 

saqarTvelos sisxlis samarTlis kodeqsis 145-e muxliT 

dasjadia – danaSaulis provokacia. Cveni kanonmdeblis pozicia 

imaSi mdgomareobs, rom am muxlis CamoyalibebiT mijnavs 

provokacias wamqezeblobisagan.  
 

$6. amsruleblis eqscesi 

eqscesi (excessus) laT. sityvaa da niSnavs gadaxras, e.i. 

rodesac amsruleblis qmedeba scdeba erTian danaSaulebriv 

ganzraxvas da igi axorcielebs ufro mZime danaSauls vidre 

gaTvaliswinebuli iyo saerTo ganzraxviT. 

saqarTvelos sisxlis samarTlis kodeqsis 26-e muxlis 

mixedviT: 

1. amsruleblis eqscesi niSnavs amsruleblis mier iseTi 

marTlsawinaaRmdego qmedebis Cadenas, romelsac ar moicavda sxva 

Tanaamsruleblis an Tanamonawilis ganzraxva. 

2. amsruleblis eqscesisaTvis sxva Tanaamsrulebels an 

Tanamonawiles sisxlisamarTlebrivi pasuxismgebloba ar 

daekisreba. 

sisxlis samarTlis TeoriaSi amsruleblis eqscesis or saxes 

ganasxvaveben: raodenobriv eqscess da Tvisobriv eqscess.153 

raodenobrivi eqscesi niSnavs, rodesac amsrulebelma Caidina 

imave gvaris ufro mZime danaSauli vidre TanamonawileTa 

ganzraxva moicavda. magaliTad, Tanamonawileebs ganzraxuli 

hqondaT janmrTelobis dazianeba, amsrulebelma ki Caidina 

mkvleloba. 

Tvisobrivi eqcesi niSnavs, rodesac amsrulebelma Caidina 

Tvisobrivad sxva danaSauli vidre TanamonawileTa ganzraxva 

moicavda. magaliTad, Tanamonawileebs ganzraxuli hqondaT 

Zarcvis Cadena da amsrulebelma ki Caidina mkvleloba. prof. 

T.wereTlis mosazrebiT, `Tu Tanamonawile iTvaliswinebda 

eqscesis SesaZleblobas da Segnebulad uSvebda mas, e.i. Tu 

Tanamonawiles Sedegis mimarT eventualuri ganzraxva hqonda, igi 
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pasuxs agebs am SedegisTvis, Tundac mas specialuri SeTanxmeba ar 

hqondes~.154 

es sakiTxi sul mTlad advili gadasawyveti ar aris – 

aRniSnavs prof. o.gamyreliZe. magaliTad, erTi Sevida saqurdlad 

sxvis binaSi, xolo meore darCa gareT meTvalyured. Tu is uSvebs, 

rom binaSi Sesulma, qurdobis nacvlad, SeiZleba Zarcva Caidinos, 

maSin arapirdapiri ganzraxva ar gveqneba, radgan Zarcva 

gamizvniTi deliqtia da  misi Cadena arapirdapiri ganzraxviT 

gamoricxulia. aseve iTqmis yaCaRobis mimarTac da sxv. Tuki gareT 

myofi am SemTxvevaSi pasuxs agebs Zarcvis an yaCaRobisaTvis, misi 

moqmedeba unda CaiTvalos pirdapiri ganzraxviT Cadenilad. 

winaaRmdeg SemTxvevaSi Tanamonawile pasuxs ar agebs amsruleblis 

mier Cadenili danaSaulisaTvis.155 

eqscesi SesaZlebelia Tu Tanaamsrulebeli an Tanamonawile 

moqmedebs  pirdapiri ganzraxviT. Tu Tanaamsrulebeli an 

Tanamonawile uSvebs amsruleblis mier sxva danaSaulis Cadenis 

SesaZleblobas, maSin eqscesi ar arsebobs da isini pasuxs ageben 

maT mier Cadenili danaSaulisaTvis. 

Tanaamsrulebeli an Tanamonawile pasuxs ar agebs 

amsruleblis mier daSvebuli eqscesisaTvis, rodesac 

Tanamonawilis warmodgenasa da amsruleblis mier faqtobrivad 

Sesrulebul qmedebas Soris arsebiTi sxvaoba arsebobs. arsebiTi 

sxvaoba arsebobs, upirveles yovlisa, Tvisobrivi eqscesis dros, 

e.i. rodesac amsrulebelma Tvisobrivad sxvagvari danaSauli 

Caidina.156 

saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis 

saqmeTa palatam ganixila sakasacio  saCivari quTaisis saapelacio 

sasamarTlos sisxlis samarTlis saqmeTa palatis 2009 wlis 20 

agvistos ganaCenze, sadac miTiTebulia, rom Cxorowyus raionuli 

sasamarTlo ganaCeniT: mamuka zaqaraiam SesTavaza masTan myof 

axalgazrdebs, sxvisi moZravi nivTis marTlsawinaaRmdego 

misakuTrebis mizniT, Tavs dasxmodnen limo izorias. ganzraxvis 

sisruleSi mosayvanad mamuka zaqaraia, platon qobalia, ruslan 

panini da baCana naruaSvili Sevidnen limo izorias ezoSi da 

mividnen mis sacxovrebel saxlTan. mamuka zaqaraia da platon 

qobalia avidnen sacxovrebeli saxlis gverdiT mdebare damxmare 

nagebobis saxuravze, dasakeci danis gamoyenebiT gamoiRes saxlis 

meore sarTulis kedelSi arsebuli fanjris mina, gaaRes fanjara, 

ris Semdegac mamuka zaqaraiam, platon qobaliam da ruslan 

paninma ukanonod SeaRwies limo izorias sacxovrebel saxlSi, 

xolo baCana naruaSvili datoves gareT, raTa vinmes gamoCenis 

SemTxvevaSi gaefrTxilebina isini. aRniSnulis Semdeg m.zaqaraia, 

p.qobalia da r.panini Sevidnen limo izorias saZinebel oTaxSi, 

                                                 
154  wereTeli T., Tanamonawileoba danaSaulSi, Tbilisi, 1965,  gv. 204.  
155  gamyreliZe o., saqarTvelos sisxlis samarTlis kodeqsis ganmarteba, 

Tbilisi, 2005,  gv. 205. 
156  wereTeli T., Tanamonawileoba danaSaulSi, Tbilisi, 1965, gv. 201.  
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sicocxlisa da janmrTelobisaTvis saSiSi ZaladobiT mosTxoves 

mas fuladi Tanxis gadacema. limo izoriam uTxra Tavdamsxmelebs, 

rom fulad Tanxas inaxavda saxlis pirvel sarTulze. danaSaulis 

gaadvilebis da misi dafarvis mizniT, agreTve imisaTvis, rom limo 

izorias ar daewyo yvirili da ar exmo daxmarebisaTvis, 

m.zaqaraiam, p.qobaliam da r.paninma gakoWes limo izoria: TokiT 

Seukres xel-fexi, xolo fardis naWriT aukres piri, riTac 

SezRudes misi sunTqvis saSualeba. m.zaqaria, p.qobalia da r.panini 

uSvebdnen, rom piris akvras SeiZleboda gamoewvia 81 wlis limo 

izorias gagudva, magram miuxedavad amisa gaagrZeles fuladi 

Tanxis Zebna. garkveuli drois gasvlis Semdeg, sunTqvis 

SezRudvis Sedegad limo izoria gaiguda da gardaicvala, xolo 

m.zaqaria, p.qobalia da r.panini gavidnen misi saxlidan. maT baCana 

naruaSvils uTxres, rom limo izoria daiRupa, ris Semdegac 

datoves iqauroba da SemTxvevis adgilidan miimalnen. 

m.zaqaria, p.qobalia da r.panini cnobili iqnen damnaSaveebad 

da daekisraT pasuxismgebloba: saqarTvelos ssk-is 179-e muxlis 

meore nawilis `b~ da mesame nawilis `b~ qvepunqtebiT da 109-e 

muxlis pirveli nawilis `d~ da meore nawilis `e~ qvepunqtebiT.  

b.naruaSvili cnobil iqna damnaSaved da daekisra 

pasuxismgebloba saqarTvelos ssk-is 179-e muxlis meore nawilis 

`b~ da mesame nawilis `b~ qvepunqtebiT.  

sakasacio palatam gasaCivrebul ganaCenSi msjavrdebul 

b.naruaSvilis mimarT Seitana cvlileba Semdeg garemoebaTa gamo: 

sabraldebulo daskvniTa da I-li instanciis sasamarTlos 

ganaCeniT dadgenilad iqna miCneuli is faqtobrivi garemoeba, rom 

m.zaqaraiam SesTavaza masTan myof axalgazrdebs, sxvisi moZravi 

nivTis marTlsawinaaRmdego misakuTrebis mizniT Tavs dasxmodnen 

limo izorias. p.qobalia, b.naruaSvili da r.panini daTanxmdnen 

m.zaqaraias winadadebas  da  masTan  erTad ganizraxes,  yaCaRurad 

Tavs dasxmodnen  limo izorias. m.zaqaraiam, p.qobaliam, r.paninma 

ukanonod SeaRwies limo izorias sacxovrebel saxlSi, xolo 

b.narunaSvili datoves gareT, raTa vinmes gamoCenis SemTxvevaSi 

gaefrTxilebina isini.  

saapelacio palata daeTanxma I-li instanciis sasamarTlos 

ganaCeniT msjavrdebulebis mier Cadenili marTlsawinaaRmdego 

qmedebisaTvis micemul samarTlebriv Sefasebas, magram amasTan, 

ganaCeniT dadgenilad CaiTvala, rom msjavrdebulebi - m.zaqaraia, 

p.qobalia, r.panini da b.naruaSvili winaswar SeTanxmdnen, rom 

CaedinaT qurdoba, magram binaSi ukanono SeRwevis Semdeg maTi 

qmedeba gadaizarda ukve yaCaRur TavdasxmaSi, xolo b.naruaSvili 

datoves gareT, raTa vinmes gamoCenis SemTxvevaSi gaefrTxilebina 

isini.  
 

 

saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis saqmeTa palata - saqme 

#789 ab-09. q.Tbilisi. 7 aprili, 2010w. 
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amdenad, gasaCivrebuli ganaCeniT dadgenilad iqna miCneuli, 

rom msjavrdebulebis mxridan adgili hqonda winaswar 

SeTanxmebas, CaedinaT qurdoba, magram SemdgomSi saqmeze Sekrebili 

mtkicebulebaTa erTobliobiT dadginda, rom maTi qmedeba ukve 

gadaizarda yaCaRur TavdasxmaSi. 

saqarTvelos ssk-is 26-e muxlis mixedviT, amsruleblis 

eqscesi niSnavs amsruleblis mier iseTi marTlsawinaaRmdego 

qmedebis Cadenas, romelsac ar moicavda sxva Tanaamsruleblis an 

Tanamonawilis ganzraxva. 

amsruleblis eqscesisaTvis sxva Tanaamsrulebels an 

Tanamonawiles sisxlis samarTlebrivi pasuxismgebloba ar 

daekisreba. 

sakasacio palatas miaCnia, rom gasaCivrebuli ganaCeniT 

dadgenili faqtobrivi garemoebebidan gamomdinare, saxezea 

amsruleblebis m.zaqaraias, p.qobalias da r.paninis mier iseTi 

danaSaulis Cadena, romelsac ar moicavda maTi Tanamonawilis - 

b.naruaSvilis ganzraxva, romelic iyo gareT, raTa 

gaefrTxilebina isini vinmes gamoCenis SemTxvevaSi da, cxadia, 

misTvis ucnobi iyo, Tu ra xdeboda misi Tanamonawileebis mxridan 

binaSi. msjavrdebulebs hqondaT winaswari SeTanxmeba qurdobis 

Cadenaze da am ganzraxviT Sevidnen l.izorias sacxovrebel 

saxlSi, ra drosac m.zaqaraias, p.qobalias da r.paninis qmedeba 

gadaizarda yaCaRur TavdasxmaSi.  

amdenad, braldebis aRniSnul epizodSi adgili hqonda 

amsrulebelis eqscess da b.naruaSvils msjavri unda daedos 

mxolod im qmedebisaTvis, razec iyo winaswari SeTanxmeba sxva 

msjavrdebulebTan, ris gamoc b.naruaSvilis qmedeba saqarTvelos 

ssk-is 179-e muxlis meore nawilis `b~ da mesame nawilis `b~ 

qvepunqtebidan unda gadakvalificirdes ssk-is  24-e muxlis me-3 

nawilisa da 177-e muxlis mesame nawilis `a~, `g~ qvepunqtebze. 

praqtikaSi rTulia Tanaamsruleblisa da damxmaris gamijvna. 

aRniSnuli sisxlis samarTlis saqmis masalebidan irkveva, rom 

pirTa jgufma gadawyvita Caedina yaCaRoba, jgufur danaSaulSi 

yvela Tanaamsrulebelia  (saq. ssk-is 27-e muxli I da II nawilebi). 

am jgufidan erTi maTgani, kerZod baCana naruaSvili ar Sesula 

binaSi da ar miuRia uSualo monawileoba yaCaRur TavdasxmaSi, 

aramed igi gareT elodeboda danarCen Tavdamsxmelebs, rom 

safrTxis Sesaxeb ecnobebina maTTvis. formalur-obieqturi 

Teoriis mixedviT baCana naruaSvili aris damxmare, xolo 

funqcionaluri TeoriiT ki Tanaamsrulebeli. vinaidan igi 

kavSirSia qmedebis Semadgenlobis ganxorcielebasTan. 

funqcionaluri Teoria gamoiyeneba TanaamsruleblisaTvis 

pasuxismgeblobis dasakisreblad im SemTxvevaSi rodesac mas 

qmedebis Semadgenlobis ganxorcielebaSi uSualo monawileoba ar 

miuRia.  

am sakiTxTan dakavSirebiT marTebuli da misaRebia m.turavas 

mosazreba - `TanaamsrulebelTa pasuxismgeblobis dasabuTeba e.w. 
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funqcionaluri TeoriiT, romelsac nawilobriv qarTuli 

sasamarTlo praqtikac iziarebs, ar ewinaaRmdegeba ssk-i 22-e 

muxlis pirvel nawils: `amsrulebelia is, vinc uSualod Caidina 

danaSauli an sxvasTan (TanaamsrulebelTan) erTad uSualod 

monawileobda mis CadenaSi...~ da iqve ganagrZobs - am normis 

interpretacia SeiZleba formalur-obieqturad romlis mixedviTac 

amsrulebeli SeiZleba iyos mxolod is, vinc uSualod 

axorcielebs qmedebis obieqtur Semadgenlobas, xolo is vinc 

funqcionalurad aris dakavSirebuli Semadgenlobis 

ganxorcielebasTan, SeiZleba iyos mxolod damxmare. es 

interpretacia vfiqrob moZvelebulia. Cemi azriT, danaSaulis 

CadenaSi uSualod monawileobs aseve is piri, vinc danaSaulis 

Cadenis uSualo procesSi xels uwyobs amsrulebels da 

uadvilebs mas qmedebis Semadgenlobis ganxorcielebas. aseTi piri 

ar SeiZleba iyos mxolod damxmare, aramed igi funqcionaluri 

Tanaamsrulebelia~.157  

im SemTxvevaSi ki, Tu daveTanxmebiT sakasacio palatis 

gadawyvetilebas amsrulebelis eqscesTan dakavSirebiT, maSinac ki 

kvalifikacia  arasworia, vinaidan - yaCaRoba aris formaluri 

danaSauli da damTavrebulia Tavdasxmis momentidan, xolo 

qurdoba ki materialuri da Sesabamisad moiTxovs Sedegis 

dadgomas misi damTavrebulad cnobisaTvis. am SemTxvevaSi Sedegi 

ar damdgara qonebrivi zianis saxiT. aqedan gamomdinare 

b.naruaSvilisaTvis pasuxismgebloba unda dekisrebina ara 

damTavrebuli qurdobisaTvis, aramed qurdobis mdelobaSi 

TanamonawileobisaTvis.  

 

$7. brali Tanamonawileobis dros 

Tanamonawileobis problemis arsebiTi aspeqti aris 

TanamonawileTa qmedebis subieqturi Sinaarsis gamokvleva, bralis 

moculobidan gamomdinare Seracxvis farglebi da subieqturi 

mxaris mixedviT kvalifikaciis sakiTxebi. 

sisxlis samarTlis mecnierebam gaiara sakmaod xangrZlivi 

etapi gaufrTixleblobiT Tanamonawileobis sakiTxis gansjisa da 

saerTo jamSi mivida uaryofiT pasuxamde. sabWoTa sisxlis 

samarTlis kanonmdebloba 1958 wlis safuZvlebis miRebamde 

Tanamonawileobis cnebis gansazRvrebas ar ganmartavda da amitom 

TanamonawileTa bralis Sesaxeb sakiTxi sadavo iyo. 

kriminalistTa umravlesoba uaryofda gaufrTxilebel 

Tanamonawileobas. am mxriv gamonaklisebi iyvnen cnobili 

mecnierebi a.trainini da m.Sargorodski, romlebsac gansazRvrul 

SemTxvevebSi SesaZleblad miaCndaT gaufrTxilebeli 

Tanamonawileoba.158 prof. a.trainini zRudavda gaufrTxilebeli 

                                                 
157  turava m., sisxlis samarTali, zogadi nawilis mimoxilva, meSvide gamocema, 

Tbilisi,  2008, gv. 289-290.  
158  ix.: Трайнин А.Н., Учение о соучастии, М., 1941, gv. 111-118; Шаргородский М.Д.,  Вопросы 

общей части  уголовного права,  Изд. Ленинградского университета,  1955,  gv. 142-143. 
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Tanamonawileobis sferos iseTi SemTxvevebiT, rodesac yvela 

Tanamonawile moqmedebs gaufrTxileblad. misi azriT, 

`Tanamonawileoba ar arsebobs, rodesac amsrulebeli moqmedebs 

ganzrax, xolo misi damxmare pirebi – gaufrTxileblad. 

Tanamonawileoba ar arsebobs agreTve im SemTxvevaSic, rodesac 

ganzrax moqmedeben mesame pirebi, xolo amsrulebeli moqmedebs 

gaufrTxileblad. magram Tanamonawileoba arsebobs yvela im 

SemTxvevaSi, rodesac ramdenime piri erTad idens erTsa da imave 

gaufrTxilebel danaSauls~.159 

1958 wlis sabWoTa kavSirisa da mokavSire respublikebis 

sisxlis samarTlis sakanonmdeblo safuZvlebiT daikarga 

normatiuli safuZveli msgavsi diskusiebisa, ramdenadac 

Tanamonawileoba legalurad ganisazRvra, rogorc `ori an meti 

piris ganzrax erToblivi monawileoba danaSaulis CadenaSi~. 

moqmedi  sisxlis samarTlis kanonmdebloba Tanamonawileobas 

gansazRvravs ra, rogorc ori an meti piris ganzrax erTobliv 

monawileobas ganzraxi danaSaulis CadenaSi (ssk mux. 23), xazs 

usvams TanamonawileTa moqmedebis (umoqmedobis) ganzrax xasiaTs. 

es gansazRvreba gamoricxavs gaufrTxileblobiT 

Tanamonawileobis SesaZleblobas, amitom sisxlis samarTlis 

mecniereba cnobs Tanamonawileobas mxolod ganzrax 

danaSaulebSi, xolo Tanamonawileobisas ganzraxvis saxeebTan 

dakavSirebiT mecnierebi gamoTqvamen gansxvavebul mosazrebebs. 

maTi umravlesoba danaSaulSi Tanamonawileobas SesaZleblad 

miiCnevs orive saxis (pirdapiri da eventualuri) ganzraxviT, 

magram bolo wlebia, rac farTo gavrceleba hpova mosazrebam 

imasTan dakavSirebiT, rom Tanamonawileoba SesaZlebelia mxolod 

pirdapiri ganzraxviT. am sakiTxTan dakavSirebiT calkeul 

mecnierebs uWiravT arasakmarisad Tanmimdevruli pozicia. ase mag.,  

f.g.burCaki wers: `TanamonawileobiT Cadenili danaSaulis 

amsruleblis ganzraxvis xasiaTis sakiTxi, da wamqezeblisa da 

damxmaris ganzraxvis xasiaTi unda gadawydes Tanamonawileobis 

institutis cnebis zogadi gagebidan gamomdinare. zeviT ukve 

xazgasmulia, rom Tanamonawileebs aerTianebs ganzraxvisa da 

miznis erTianoba. aseTi erTianoba SesaZlebelia mxolod 

pirdapiri ganzraxviT Cadenil danaSaulebSi. aqedan 

gamomdinareobs, rom Tanamonawileoba SesaZlebelia mxolod 

pirdapiri ganzraxviT Cadenil danaSaulebSi~.160 

aRniSnuli msjeloba arsebiTad ar iwvevs davas, miuxedavad 

arsebuli swori amosavali wanamZRvrisa imis Sesaxeb, rom 

TanamonawileTa ganzraxvis Sinaarsi aucileblad unda 

gamoxatavdes Tavad Tanamonawileobis institutis arss, avtors ar 

gadaudgams logikuri Tanamimdevruli nabiji ganzraxvis 

formulis konstruirebisa TanamonawileobasTan mimarTebaSi, anu 

formulisa, romelSic aisaxeboda mocemuli institutis 

                                                 
159  Трайнин А.Н., Учение о соучастии,  М., 1941,  gv. 114. 
160  Бурчак Ф.Г., Учение о соучастии по советскому уголовного праву, Киев, 1969, gv. 120. 
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specifikuri arsi. ar gadadga ra es nabiji,  f.g.burCaki 

winaaRmdegobaSi aRmoCnda Tavis amosaval debulebasTan, `dauSva 

wamqezeblobis SesaZlebloba iribi ganzraxviT calkeul, 

SedarebiT iSviaT SemTxvevebSi, roca wamqezebeli Tavis interess 

xedavs mxolod imaSi, rom amsrulebelma Caidinos 

marTlsawinaaRmdego qmedeba, marTlsawinaaRmdego SedegTan 

mimarTebaSi ki gulgrilia.161 

originaluri  da sakmaod sawinaaRmdego pozicia 

Tanamonawileobisas ganzraxvis saxeebTan dakavSirebiT aqvs  

a.p.kozlovs danaSaulis TanamonawileobiT kvalifikaciis zogadi 

wesebis formulirebisas, erT-erTi maTgani gadmosca Semdegi 

saxiT: `Cveni azriT, sisxlis samarTlis kodeqsis muxli 

Tanamonawileobis Sesaxeb saWiroebs wanamZRvars Tanamonawilis 

qcevazec, romelic moqmedebs eventualuri ganzraxviT, ramdenadac 

danaSaulebrivi jgufis savaldebulo niSnad iTvleba mxolod 

pirdapiri ganzraxvis arseboba, aqedan gamomdinare eventualuri 

ganzraxva qmnis mxolod elementarul Tanamonawileobas 

Sesabamisi kvalifikaciiT. gaufrTxileblobiT Tanamonawileobis 

SesaZlo aRiarebisas, igi unda mivakuTvnoT elementarul 

Tanamonawileobas da davakvalificiroT sisxlis sam. kodeqsis 

Tanamonawileobis muxlze miTiTebiT.~162 

a.p.kozlovis poziciis winaaRmdegobrioba mdgomareobs 

SemdegSi: pirvel rigSi aralogikuria, mxolod rolebis 

ganawilebiT Tanamonawileobisas dauSva Tanamonawileoba 

eventualuri ganzraxviT, magram gamoricxo eventualuri ganzraxva 

danaSaulebrivi jgufis mier Cadenil danaSaulSi, romelsac 

a.p.kozlovi ar cnobs Tanaamsruleblobad.163 

meore rigSi, sisx. sam.kodeqsis Tanamonawileobis muxlze 

miTiTebis aucilebloba kanonis Sesabamisad damokidebulia 

Tanamonawilis mier ganxorcielebuli rolidan, da ara ganzraxvis 

saxidan, romliTac igi moqmedebs. 

mesamec, avtori ar iZleva miTiTebas, sisx. sam. kodeqsis 

Tanamonawileobis muxlis romel nawilzea miTiTeba saWiro 

eventualuri ganzraxviT moqmedi Tanamonawilis Sefasebisas.  

kanonSi Tanamonawileobis subieqturi mxare gamoxatulia 

Semdegi sityvebiT - `danaSauli Caidineba ganzrax da erToblivad~. 

am formulirebis Tanaxmad: 1) Tanamonawileoba SesaZlebelia 

mxolod ganzrax danaSaulebSi; 2) danaSaulis CadenaSi yvela 

monawile (yvela Tanamonawile) moqmedebs ganzrax, maT aqvT 

erTiani ganzraxva. 

es niSnebi saWiroeben gansazRvruli konkretizacias. 

danaSaulSi Tanamonawileobisas ara marto danaSauli unda iyos 

ganzraxi, aramed yvela Tanamonawile aseve unda moqmedebdes 

                                                 
161  Бурчак Ф.Г., Учение о соучастии по советскому уголовного праву, Киев, 1969, gv. 123. 
162  Козлов А.П., Соучастие: традиции и реальность,  СПб., 2001,  gv. 318. 
163 Козлов А.П., Соучастие: традиции и реальность,  СПб., 2001,   gv. 321. 
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ganzrax. aqedan gamomdinare Tu erTi piri moqmedebs 

gaufrTxileblobiT, xolo meore iyenebs ra amas da moqmedebs 

ganzrax, Tanamonawileoba gamoricxulia. mag. policiis 

TanamSromelma daudevrad datova iaraRi uadgilo adgilze da 

viRacam gamoiyena es SemTxveva, daeufla iaraRs da Caidina 

ganzrax mkvleloba. am SemTxvevaSi policiis TanamSromeli pasuxs 

agebs cecxlsasroli iaraRis (maT Soris, gluvluliani sanadiro 

Tofis) daudevrad SenaxvisaTvis (ssk mux. 238), xolo iaraRis 

gamomyenebeli ki – ganzrax mkvlelobisaTvis (ssk mux. 108). 

ras niSnavs danaSaulSi Tanamonawileobis dros ganzraxi 

qmedeba? Tanamonawileobisas ganzraxva, iseve rogorc erTi piris 

mier Cadenil danaSaulSi, moicavs inteleqtualur da nebelobiT 

elementebs. magram ramdenadac Tanamonawileobisas danaSauli 

Caidineba ori an meti piris mier, ganzraxvis orive elements 

gaaCnia Taviseburi specifika.164  

inteleqtualuri elementis specifika mdgomareobs imaSi, rom 

Tanamonawile acnobierebs ara mxolod mis mier Cadenili qmedebis 

marTlwinaaRmdegobas, aramed amsruleblis mier Cadenili qmedebis 

marTlwinaaRmdegobasac. Tanamonawile amasTanave iTvaliswinebs 

amsruleblis mier Cadenili marTlsawinaaRmdego qmedebis Sedegs. 

sxvagvarad, rom vTqvaT Tanamonawile iTvaliswinebs, rom 

amsruleblis qmedeba gamoiwvevs maT mier ganzraxuli danaSaulis 

Sedegs. 

sxva sityvebiT, rom vTqvaT, Tanamonawile unda acnobierebdes 

amsruleblis danaSaulebriv ganzraxvas da mis ganzrax qmedebas. 

amgvari gacnobiereba  Tanamonawileobis umniSvnelovanesi niSania. 

ase, mag. Tu pirma gadawyvita msxverplis mokvla da mezobels 

Txovs iaraRs sanadirod, da mezobeli aZlevs iaraRs, ris 

Sedegadac ganxorcieldeba mkvleloba, Tanamonawileoba 

gamoricxulia, radgan mezobeli iaraRis micemisas ar 

acnobierebda da ar icoda mkvlelis namdvili ganzraxvis Sesaxeb. 

Tu aseTi iaraRi amsrulebels miecemoda mkvlelobis Casadenad, 

maSin adgili eqneboda Tanamonawileobas, radgan is vinc iaraRi 

misca, moqmedebs amsrulebelTan SeTanxmebulad da acnobierebs 

mis mier danaSaulis Cadenis ganzraxvas.165 

ra aris nebeloba? nebelobis aqtSi subieqtis momavali 

qcevisadmi damokidebuleba gamoixateba, romelic Seicavs: 1) 

gadawyvetilebis mosamzadebel periods; 2) TviTon 

gadawyvetilebis periods da, 3) gadawyvetilebis Sesrulebis 

periods. nebeloba mxolod imas exeba, risi Sesrulebac Cvens 

nebazea damokidebuli. imisTvis rom is, rac gadawyvetilia, 

Sesruldes, aucilebelia gadawyvetileba Seuryeveli darCes, raTa 

qceva bolomde Tavisda Sesaferisad warimarTos, aseT 

stabilizebul gadawyvetilebas ganzraxva ewodeba.166 

                                                 
164 Козлов А.П., Соучастие: Традиции и реальность СПБ, 2001, gv. 323.  
165 iqve, gv. 324. 
166  uznaZe d., zogadi fsiqologia, Tbilisi,  1940,  gv. 147.  
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nebelobis SemTxvevaSi adamianSi iseTi procesi xdeba, rom igi 

aqtiuradac unda ganicdides Tavs da pasiuradac. amasTan aris 

dakavSirebuli nebelobis Tavisuflebis problema. am sakiTxis 

gadawyvetis ori mopirdapire cda aris cnobili erTi dadebiTi da 

meore uaryofiTi: indeterminizmi, romelsac nebeloba Tavisufal 

Zalad miaCnda, Zalad, romelic mizezobriobis sayovelTaod 

gavrcelebul kanons ar emorCileba, da determinizmi, romelsac 

piriqiT, nebelobis damoukidebloba, Tavisufleba, mizezobrivi 

rkalis gareSe moqmedebis unari ar swamda. nebelobis aqtis 

damokidebuleba motivze, is faqti, rom gadawyvetileba yovelTvis 

motivirebuli unda iyos, TiTqos sabolood unda amtkicebdes 

indeterminizmis usafuZvlobas, miuxedavad amisa, nebelobis 

Tavisuflebaze laparakis aRkveTa srulad SeuZlebelia. faqtia, 

rom motivaciis gareSe nebelobis aqti ar xdeba. maSasadame, 

determinizmi marTalia: nebelobis aqts motivi gansazRvravs. 

magram faqtia isic, rom erTidaigive motivi yovelTvis eTsadaimave 

aqts ar iwvevs: erTxel rom igi erTs Sedegs iZleva, meorejer mis 

mimarT sruliad uZluri rCeba. mizezobriobis cnebas aseTi 

faqtebi sruliad ar egueba: mizezi gansazRvrul pirobebSi 

yovelTvis gansazRvrul Sedegs iwvevs.  amitomac SeuZlebelia, 

romelime garkveuli motivi an motivTa jgufi kauzalurad 

daukavSiro garkveuls nebelobis aqts. maSasadame determinizmi 

mainc ar aris marTali.167 

yovelive aqedan gamomdinare ki nebelobis Tavisuflebis 

problemis gadawyvetis orive cda – indeterministuli da 

deterministuli calke aRebuli usafuZvloa. `nebeloba 

Tavisufalia, aRniSnavs d.uznaZe, ramdenadac aqtualuri situaciis 

gavlenas ar emorCileba, ramdenadac aqedan gamomdinare iZulebas 

ar ganicdis. igi Tavisufalia, ramdenadac masze moqmedi situacia 

warmosaxviTia, maSasadame, subieqtis mieraa gacnobierebuli. magram 

igi determinirebulia, araa Tavisufali, ramdenadac, Tumca 

warmosaxuliT, magram mainc situaciiTa pirobadadebuli~.168 

ganzraxvis nebelobiTi elementi Tanamonawileobis dros, 

uwinares yovlisa Seicavs Sedegis dadgomis survils, rodesac 

yvela Tanamonawiles surs Sedegis dadgoma, romelsac 

amsrulebeli Tavisi uSualo moqmedebiT cdilobs miaRwios.  

formaluri Semadgenlobis danaSaulebSi Tanamonawileebs surT 

amsrulebelma ganaxorcielos maT mier ganzraxuli 

danaSaulebrivi qmedeba. 

Tanamonawileobis dros ganzraxvaze saubrisas, aRsaniSnavia  

is garemoeba, rom avtorTa didi nawili aRiarebs, rom 

Tanamonawileoba SesaZlebelia pirdapiri ganzraxviT, magram yvela 

ar eTanxmeba imas, rom SesaZlebelia eventualuri ganzraxviTac.  

upirveles yovlisa aRsaniSnavia, rom Tavad kanoni (mux. 23 ssk) 

danaSaulSi Tanamonawileobis dros ganzraxvaze saubrisas, 

                                                 
167  uznaZe d., zogadi fsiqologia, Tbilisi,  1940,  gv. 176-177.  
168  uznaZe d., zogadi fsiqologia, Tbilisi,  1940,  gv. 178. 
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arafers ambobs ganzraxvis saxeebze, amiT ki uSvebs, rom igi 

SesaZlebelia iyos rogorc pirdapiri ise eventualuri. 

TanamonawileobiT Cadenil danaSaulebSi qmedebisaTvis tipiurad 

damaxasiaTebelia pirdapiri ganzraxva. Tanamonawileobisas 

pirdapiri ganzraxvis Sinaarsi specifikuria. piri acnobierebs 

Tavisi moqmedebis (umoqmedobis) marTlsawinaaRmdego xasiaTs, aseve 

erTiani danaSaulis CadenaSi monawileTa (Tundac erTis) 

moqmedebis (umoqmedobis) marTlsawinaaRmdego xasiaTs, 

iTvaliswinebs Tavisi qmedebis urTierTkavSirs dagegmil an ukve 

Cadenil danaSaulTan da surs masSi monawileoba sxva 

TanamonawileebTan erTobliobaSi. Tanaamsruleblobisas 

pirdapiri ganzraxvis inteleqtualuri elementi moicavs aseve 

marTlsawinaaRmdego Sedegis dadgomis gaTvaliswinebas an aseTi 

Sedegis ganxorcielebis gardauvalobas (materialuri 

Semadgenlobis danaSaulis Cadenisas). nebelobiTi elementi 

xasiaTdeba Sedegis dadgomis surviliT.169 

rogorc Cans, pirdapiri ganzraxvis inteleqtualuri 

elementis Sinaarsi Tanamonawileobis dros ufro farToa 

SedarebiT erTi piris mier pirdapiri ganzraxviT Cadenil 

danaSaulTan. igi moicavs sxva pirebTan erToblivad danaSaulis 

Cadenis gaTvaliswinebas da Tanamonawileobis zogierTi formis 

SemTxvevaSi yvelasaTvis saerTo danaSaulebrivi Sedegis 

gaTvaliswinebas (materialuri Semadgenlobis danaSaulebSi). 

maSasadame, Tanamonawileobis subieqturi niSnebi xasiaTdeba 

erToblivad Cadenili danaSaulis urTierTgacnobierebiT. 

zogierTi avtori marTebulad uwodebs TanamonawileTa 

urTierTgaTvaliswinebas or an mravalmxriv subieqtur kavSirs. 

`piri iTvaliswinebs, rom moqmedebs ara marto, aramed sxva 

TanamonawileebTan erTad. erToblivad Cadenil danaSaulSi 

urTierTgaTvaliswineba sxvadasxvagvarad gamovlindeba 

Tanamonawileobis sxvadasxva formaSi. magram erTi zogadad 

dadgenili moTxovnaa, rom Tanamonawileebma (an erTma 

Tanamonawilem) icodnen amsruleblis Sesaxeb da maT mier 

gansaxorcielebeli danaSaulis Sesaxeb. Tanamonawileobis 

nebismieri formis dros pirdapiri ganzraxvis nebelobiTi 

elementis Sinaarsi xasiaTdeba ganzraxi danaSaulis CadenaSi sxva 

pirebTan erTad moqmedebis surviliT~.170 

aRsaniSnavia, rom mecnier iuristTa mniSvnelovani nawili 

aRiarebs TanamonawileTa qmedebebSi eventualuri ganzraxvis 

SesaZleblobas, amis argumentad mohyavT is, rom zogierTi maTgani 

Segnebulad uSvebs an gulgrilad ekideba amsruleblis mier 

Cadenili danaSaulis Sedegs.171 

mocemuli mosazreba ar aris misaRebi ramdenime safuZvliT. am 

formulirebis xarvezi aris is, rom igi ar aris universaluri. 

                                                 
169  Иванов Н.Г., Понятие и формы соучастия в советском уголовном праве, М., 2007, gv. 87. 
170  Иванов Н.Г., Понятие и формы соучастия в советском уголовном праве, М., 2007, gv. 89. 
171  ix.: Рарог А.И., Уголовное право Российской Федерации,  Общая часть,  Учебник,  М., 2007, 

gv. 259.  Козлов А.П., Соучастие: традиции и реальность,  СПб., 2001,  gv. 66. 
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aRniSnuli poziciis momxreebis mier SemoTavazebuli eventualuri 

ganzraxvis Sinaarsis konstruqciaSi mcdaroba aSkara xdeba, Tu 

TanamonawileTa Soris winaswari SeTanxmebis sagani iqneba 

formaluri Semadgenlobis danaSaulis Cadena. amgvari 

marTlsawinaaRmdego qmedebis Sedegi Semadgenlobis CarCoebs miRma 

rCeba, ganusazRvreli xasiaTis matarebelia, amitom am pirTa 

pirdapiri ganzraxvis Sinaarsis gansazRvrisas saWiroa 

TanamonawileTa mxolod fsiqikuri damokidebulebis garkveva 

qmedebis mimarT, da ara am qmedebiT gamowveuli Sedegis mimarT. 

savsebiT naTelia, rom am SemTxvevaSi TanamonawileTa qmedeba 

Caidineba  mxolod pirdapiri ganzraxviT.172 

materialuri Semadgenlobis danaSaulis Cadenisas, mag. 

mkvleloba, TiToeuli Tanamonawile (Tanaamsrulebeli, damxmare, 

wamqezebeli) moqmedebs mxolod pirdapiri ganzraxviT, sxvagvarad 

qreba Tanamonawileobis aucilebeli niSani – qmedebis 

erToblioba da ganzraxvis erTianoba. erTiani danaSaulis Cadenis 

SemTxvevaSi ar SeiZleba imoqmedo da imavdroulad warmarTo 

sakuTari Zalisxmeva sxvadasxva Sedegis miRwevisaken, amasTanave 

gulgrilad ekidebode sxva pirTa qmedebis Sedegebs. maSin iqneba 

sxvadasxva pirTa qmedebis ubralod damTxveva drosa da erT 

adgilze, rac ar SeiZleba Tanamonawileobad vaRiaroT. 

urTierTqmedeba rogorc Tanamonawileobis niSani miiRweva 

mxolod miznis erTianobisa da TanamonawileTa miswrafebis 

safuZvelze.173  

ar aris gasaziarebeli eventualuri ganzraxviT 

Tanamonawileobis momxreTa pozicia praqtikuli TvalsazrisiT. 

wamqezeblisa da damxmaris qmedebaTa subieqturi mxaris 

daxasiaTebisas ar SeiZleba ar gaviTvaliswinoT, rom maTi qmedeba 

pirdapir ar aris dakavSirebuli amsruleblis mier 

danaSaulebrivi qmedebis SedegTan. aris kidev raRac Sualeduri 

rgoli mizezobriv kavSirSi maT qmedebasa da danaSaulebriv 

Sedegs Soris, risac ar iTvaliswineben eventualuri ganzraxvis 

momxreni – es aris amsruleblis mier marTlsawinaaRmdego 

qmedebis Cadena. da zustad es faqti arasdros ar iqneba sulerTi 

damxmarisa da wamqezeblisaTvis. damxmares, moamzada iaraRi da 

gadasca ra amsrulebels Semdgomi SeiaraRebuli TavdasxmisaTvis, 

ar ainteresebs iaraRis gamoyenebis detalebi: amsrulebeli 

moklavs am iaraRiT vinmes an daWris dazaralebuls an mxolod 

daemuqreba mas  qonebis dauflebis mizniT, amitom damxmares ar 

SeuZlia gaiTvaliswinos erToblivi danaSaulebrivi Sedegi, rac 

mniSvnelovania eventualuri ganzraxvis inteleqtualuri 

elementis dasaxasiaTeblad. igi iTvaliswinebs mxolod im faqts, 

rom mis mier damzadebuli iaraRi konkretul amsrulebels 

pirobas uqmnis danaSaulis Casadenad. damxmare acnobierebs, rom 

exmarema mas, iTvaliswinebs, rom iaraRi gamoyenebuli iqneba 

                                                 
172   ix.: Рарог А.И., Уголовное право Российской Федерации,  Общая часть,  Учебник,  М., 2007, 

gv. 270. 
173   iqve, gv. 272.  
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danaSaulebrivi miznebisaTvis, da surs am qmedebaTa Cadena, e.i. 

amsruleblis daxmareba.174  

garda amisa, mocemuli Teoriuli pozicia 

winaaRmdegobriobaSi modis moqmed kanonmdeblobasTan. saq. 

sisxlis samarTlis kodeqsis me-9 muxlis mesame nawilSi 

eventualuri ganzraxvis nebelobiTi elementis daxasiaTebisas 

miTiTebulia, rom piri ara ubralod Segnebulad uSvebs 

marTlsawinaaRmdego Sedegis dadgomis SesaZleblobas, aramed 

uwinares yovlisa, pirs ar surs es Sedegi, rac ra Tqma unda  

mtkicdeba misi qceviT. Tu konkretulad ganvsazRvravT 

eventualuri ganzraxvis Sinaarss, CavrTavT inteleqtualur 

elements damxmarisa da wamqezeblis konkretuli qmedebebis 

dasaxasiaTeblad, da nebelobiT elements ganvsazRvravT ssk me-9 

muxlis mesame nawilis Sesabamisad,  fsiqologiuri TvalsazrisiT 

yalibdeba uazro formulireba. erTis mxriv, damxmare 

acnobierebs, rom xels uwyobs danaSaulis Cadenas Tavisi 

rCevebiT, iaraRis micemiT an sxva xerxebiT exmareba amsrulebels 

danaSaulis CadenaSi, da meores mxriv, ar surs, rom amsrulebelma 

Caidinos danaSauli. kidev ufro uazro xdeba wamqezeblis qmedeba, 

romelic acnobierebs, rom aqezebs sxva pirs danaSaulis Casadenad 

da imavdroulad ar surs, rom mis mier dayoliebulma pirma 

Caidinos danaSauli. 

amgvarad, nebismieri TanamonawileobiT Cadenili danaSauli, 

pirvel yovlisa gulisxmobs yvela Tanamonawilis mxolod 

pirdapir ganzraxvas. 

`Tanamonawileoba SesaZlebelia mxolod ganzrax danaSaulSi. 

maSasadame, danaSaulSi Tanamonawileni, maT Soris amsrulebeli, 

moqmedeben ganzrax da amasTan ganzrax danaSaulSi, rogorc wesi, 

igulisxmeba pirdapiri ganzraxva. am debulebaze isic miuTiTebs, 

rom danaSaulSi Tanamonawileebs erTiani mizani anu miznis 

erTianoba axasiaTebT. magram SesaZlebelia danaSaulSi 

Tanamonawileoba eventualuri ganzraxviTac. mxedvelobaSia 

amsruleblis eqscesTan  dakavSirebuli viTareba, rodesac 

amsrulebels eZleva moqmedebis Tavisufleba. igulisxmeba, rom 

danaSaulis Tanamonawileebs ara aqvT dazustebuli amsruleblis 

moqmedebis farglebi. aseT SemTxvevaSi Tanamonawileni uSveben 

amsruleblis mier ufro mZime danaSaulis Cadenis SesaZleblobas 

da, maSasadame, Tanamonawileni moqmedeben  eventualuri 

ganzraxviT, maSin rodesac amsrulebeli am viTarebaSi moqmedebs 

pirdapiri ganzraxviT, am SemTxvevaSi amsruleblis eqscesi 

gamoricxulia, raki Tanamonawileni Segnebulad uSveben 

amsruleblis mier ufro mZime danaSaulis Cadenis 

SesaZleblobas.~175  

                                                 
174  Рарог А.И., Уголовное право Российской Федерации,  Общая часть,  Учебник,  М., 2007, gv. 

273.  
175 naWyebia g., sisxlis samarTlis zogadi nawili, Tbilisis universitetis 

gamomcemloba, 2004, Tavi XII, gv. 193. 
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avtori dasawyisSi marTebulad aRniSnavs, rom 

Tanamonawileebs erTiani mizani anu miznis erTianoba axasiaTebT 

da miuTiTebs pirdapir ganzraxvaze, Tumc iqve dasZens, rom 

danaSaulSi Tanamonawileoba SesaZlebeliao eventualuri 

ganzraxviTac. Tu arsebobs miznis erTianoba, maSin rogor aris 

SesaZlebeli  ar gsurdes Sedegi, magram Segnebulad uSvebda mis 

dadgomas? miznis erTianoba damaxasiaTebelia mxolod pirdapiri 

ganzraxvisaTvis. aRniSnul SemTxvevaSi marTalia Tanamonawileebs 

ara aqvT dazustebuli amsruleblis moqmdebis farglebi da 

uSveben amsruleblis mier ufro mZime danaSaulis Cadenis 

SesaZleblobas, romelic moqmedebs pirdapiri ganzraxviT, magram 

miuxedavad amisa isinic moqmedeben pirdapiri ganzraxviT, imitom, 

rom danaSaulSi Tanamonawileobisas ganzraxvis saxe 

ganisazRvreba nebelobiTi damokidebulebiT ara danaSaulis 

Sedegisadmi, aramed danaSaulis erToblivad Cadenis faqtisadmi 

da SeiZleba gamoixatos mxolod survilSi, anu pirdapir 

ganzraxvaSi da ara eventualurSi. am xazis gaZlierebiT ki 

SesaZlebelia gaufrTxileblobiT Tanamonawileobis uaryofili 

Teoriebic gavaaqtiuroT, rac yovlad gaumarTlebelia.  
mecnierebi, romlebic Tvlian, rom Tanamonawileoba 

SesaZlebelia eventualuri ganzraxviT, ZiriTadad,  meqanikurad 

iyeneben ganzraxvis sakanonmdeblo formulirebas 

Tanamonawileobis dros bralis Sinaarsis dasadgenad, ar 

iTvaliswineben ra Tanamonawileobis, rogorc danaSaulebrivi 

qmedebis gansakuTrebuli formis xarisxobriv specifikas. 

p.f.telnovi werda: `Tanamonawilis ganzraxvis 

inteleqtualuri elementi moicavs: a) sakuTari qmedebis 

marTlwinaaRmdegobis Segnebas; b) sxva TanamonawileTa (minimum 

kidev erTis) qmedebis marTlsawinaaRmdego xasiaTis gacnobierebas; 

g) erToblivi danaSaulebrivi Sedegis winaswar ganWvretas. 

ganzraxvis nebelobiTi elementi qmnis erToblivad 

danaSaulebrivi Sedegis miRwevis survils an Segnebulad uSvebs 

mis dadgomas~.176 

aRniSnuli mosazrebidan Cans, rom avtori, iseve rogorc sxva 

mecnierebi, romlebic uSveben Tanamonawileobas eventualuri 

ganzraxviT, eyrdnobian  TanamonawileTa nebelobiT 

damokidebulebas erToblivad Cadenili  danaSaulis 

marTlsawinaaRmdego Sedegis dadgomisadmi, aSkarad maTi 

mniSvnelobis gadafasebiT Tanamonawileobis dasaxasiaTeblad. 

zogierTi mkvlevaris mier Sedegis amgvar gadafasebas mivyavarT 

danaSaulis Sedegis, rogorc obieqturi niSnis dauSvebel 

gaTanabrebamde, Tanamonawilis mizanTan, rogorc 

Tanamonawileobis subieqtur niSanTan.177 

Tanamonawileobisas eventualuri ganzraxvis konstruqciis 

ZiriTadi naklovaneba mdgomareobs imaSi, rom igi ar gamoxatavs 

                                                 
176  Тельнов П.Ф., Ответственность за соучастие в преступлении,  М., 1974,  gv. 42-43. 
177  Козлов А.П., Соучастие: традиции и реальность,  СПб., 2001,    gv. 74 
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fsiqikur damokidebulebas (inteleqtualurs – TiTqmis, xolo 

nebelobiTs – srulad) Tanamonawileobis mTavar niSanTan, 

romelic am institutis specifikuri Taviseburebaa, saxeldobr ki 

ramodenime piris gaerTianebis faqts erToblivad erTidaimave 

danaSaulis Casadenad. garda amisa igi uyuradRebod tovebs 

Tanamonawileobas formaluri Semadgenlobis danaSaulebSi, 

romlebic umravlesobas Seadgenen.178 

eventualuri ganzraxviT Tanamonawileobis zogierTi momxre 

gamodis iqidan, rom Tanamonawilis ganzraxvis saxes gansazRvravs 

misi fsiqikuri damokidebulebiT ara marTlsawinaaRmdego 

Sedegisadmi, aramed amsruleblis danaSaulebrivi qmedebisadmi, 

romelic maTi azriT, SeiZleba iyos an sasurveli, an Segnebulad 

dasaSvebi.179 magram es Sexedulebac ar iTvaliswinebs 

Tanamonawilis fsiqikur damokidebulebas, Tanamonawileobis 

institutis mTavar Taviseburebas – TanamonawileTa 

danaSaulebrivi qmedebis erTobliobas.  

`TanamonawileTa ganzraxvis konstruqciul elements 

warmoadgens danaSaulis Cadenis an mis CadenaSi monawileobis 

ganzraxva... amitom erTxel kidev xazgasasmelia: sxva pirisaTvis 

danaSaulis Cadenis gadawyvetilebis ganzraxva an xelis Sewyoba 

motivisa da miznis miuxedavad, yovelTvis adasturebs pirdapiri 

ganzraxvis arsebobas~.180 

danaSaulSi Tanamonawileobis Tavisebureba mdgomareobs 

imaSi, rom amsruleblis danaSaulebriv qmedebas uerTdeba sxva 

TanamonawileTa qmedeba, romelic aseve danaSaulebrivi xasiaTis 

matarebelia. amitom `danaSaulebrivi Sedegisadmi nebelobiTi 

damokidebulebis pirdapiri da eventualuri ganzraxviT gamijvna 

ar SeiZleba arsebiTad iqnes cnobili TanamonawileobisaTvis 

pasuxismgeblobis sakiTxis gadasaWrelad.~181 Tanamonawilis 

ganzraxvis saxe unda ganisazRvros nebelobiTi damokidebulebiT 

danaSaulebrivi qmedebisaTvis gaerTianebis faqtiT, anu 

faqtisadmi, romelic gamoxatavs Tanamonawileobis iuridiul 

arss. erToblivad Casaden danaSaulSi gaerTianeba SesaZlebelia 

mxolod sakuTari surviliT. `subieqti acnobierebs ra rom misi 

qmedeba sxva pirs aRuZravs danaSaulis Cadenis gadawyvetilebas, an 

umyarebs am gadawyvetilebas, an xels uwyobs am gadawyvetilebis 

masSi gamomJRavnebas, moqmedebs ase da ara sxvagvarad mxolod 

imitom, rom mas surs ase moqmedeba. subieqti rac ar unda 

Sinaganad uaryofiTad iyos ganwyobili amsruleblis qmedebisadmi, 

Segnebulad xels uwyobs ra danaSaulis Cadenas, mas surs es 

xelSewyoba~.182 

                                                 
178   Козлов А.П., Соучастие: традиции и реальность,  СПб., 2001,   gv. 76. 
179  Сергеев В.В., Косвенный умысел при соучастии  // Вестник МГУ,  Серия II,  Право,  М., 1971,  

gv. 65-67; 
180  Ковалев М.И., Соучастие в преступлении,  2001,  gv. 86. 
181  Злобин Г.А., Никифоров Б.С.,  Умысел и его формы,  М., 1972,  gv. 88. 
182  Ковалев М.И., Соучастие в преступлении,  naw., I, 1960,  gv. 277. 
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Aamgvarad, Tanamonawileobisas ganzraxvis saxe ganisazRvreba 

nebelobiTi damokidebulebiT ara danaSaulis Sedegisadmi, aramed 

danaSaulis erToblivad Cadenis faqtisadmi da SeiZleba 

gamoixatos mxolod survilSi, anu metyvelebs pirdapir da ara 

eventualur ganzraxvaze. misi inteleqtualuri elementi moicavs: 

1) misi moqmedebis an umoqmedobis marTlwinaaRmdegobis 

gacnobierebas; 2) danaSaulis Cadenis xelSewyobis xerxis an 

amsrulebelze zemoqmedebis xerxis gacnobierebas (anu sxva 

pirebTan erTad danaSaulSi monawileobis faqts da xasiaTs; 3) 

amsruleblis mier Cadenili danaSaulis marTlsawinaaRmdego 

xasiaTis gacnobierebas (rac moicavs aseve materialuri 

Semadgenlobis danaSaulebSi marTlsawinaaRmdego Sedegis 

gaTvaliswinebas). TanamonawileTa ganzraxvis nebelobiTi elementi 

mdgomareobs mxolod survilSi zustad arCeuli xerxiT miiRon 

monawileoba mocemuli danaSaulis erToblivad CadenaSi.183  

danaSaulSi Tanamonawileobis dros eventualuri ganzraxvis 

konstuirebisas ganzraxvis nebelobiTi elementi xSirad `icvleba 

Tanamonawilis emociuri damokidebulebiT danaSaulebrivi 

qmedebisa da amsruleblis qmedebis Sedegisadmi... ar SeiZleba 

subieqtis emociis areva mis nebasTan. Tanamonawiles SeuZlia 

aRSfoTeba da gansja an, piriqiT, gaxareba da waxaliseba 

amsruleblis qmedebisa, magram Tu igi Segnebulad xels uwyobs 

mis danaSaulebriv qmedebas, maSin igi amas akeTebs pirdapiri 

ganzraxviT.~184 amitom SeuZlebelia ar daveTanxmoT m.i.kovaliovs, 

romelic Tvlis, rom Tanamonawilis ganzraxvis nebelobiTi 

elementi xasiaTdeba mxolod danaSualis Cadenis surviliT, `e.i. 

Tanamedrove doqtrina da kanonmdebloba unda gamoricxavdes 

Tanamonawileobas eventualuri ganzraxviT~.185 

Tanamonawileobis problemaTa Soris mniSvnelovan aspeqtTa 

ricxvs ganekuTvneba TiToeuli TanamonawilisaTvis iuridiulad 

mniSvnelovani garemoebebis Seracxvis farglebis sakiTxi 

erToblivad Cadenil danaSaulSi. am problemis gadasawyvetad 

saWiroa bralis moculobis dadgena; calkeul Tanamonawiles 

SeiZleba brali daedos mxolod im iuridiulad arsebuli 

garemoebebiT, romelTac moicavda misi cnobiereba. am 

garemoebebidan pirvelxarisxovani mniSvneloba eniWeba 

danaSaulebrivi qmedebis erToblivad ganxorcielebis faqts. 

Tanamonawileobaze saubari SeiZleba mxolod im SemTxvevaSi, roca 

danaSaulis TiToeuli monawile acnobierebs imas, rom danaSauli 

Caidineba maT mier ara marto, aramed sxva pirebTan erTad. 

mxolod zogierTi mecnieris mier aRniSnuli moTxovna ganixileba 

rogorc ara savaldebulo yvela TanamonawilisaTvis. ase mag, 

f.g.burCakis, b.a.kurinovis, g.a.krigeris, v.s.komisarovis, 

                                                 
183   Ковалев М.И., Соучастие в преступлении,  1999,   gv. 82.  
184  iqve,  gv. 84. 
185  iqve, gv. 83.  
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a.p.kozlovis186 da sxvaTa mier, danaSaulis CadenaSi monawileTa 

mier sxva pirTa danaSaulebrivi qmedebis urTierTgacnobiereba 

warmoadgens aucilebels mxolod Tanaamsruleblobisas. 

Tanamonawileobis sxva formebisas sakmarisia, `rom wamqezebelma 

da damxmarem icodnen danaSaulis Sesaxeb, romelic mzaddeba 

amsruleblisaTvis Casadenad, Segnebulad aqezebdnen da xels 

uwyobdnen mis Cadenas. rac Seexeba amsruleblis mier wamqezeblis, 

damxmaris da organizatoris qmedebaTa gacnobierebis moTxovnas, 

aseTi piroba ar devs Tanamonawileobis institutis iuridiul 

bunebaSi.~187  

rogorc Cans Tanamonawileoba calmxrivi subieqturi 

kavSirisas SeuZlebelia. sakanonmdeblo gansazRvrebidan Cans, rom 

Tanamonawileobad iTvleba mxolod ganzraxi erToblivi qmedeba, 

anu SeTanxmebuli qmedeba. SeTanxmebis ararsebobisas aseTi qmedeba 

ar iTvleba erToblivad, `Tanamonawileobis subieqturi mxaris 

sakanonmdeblo daxasiaTeba ar iZleva uflebas danaSaulebrivi 

qmedebis am formas mivakuTvnoT SemTxveva, roca damnaSaveni 

faqtiurad urTierTqmedeben danaSaulis Cadenisas, magram ar 

acnobiereben am urTierTqmedebas~.188 aseTi qmedeba unda Sefasdes 

rogorc calke Cadenili danaSauli. amsrulebels SeerTebuli 

piris qmedeba, romelmac ar icis amis Sesaxeb, niSnavs arsebiTad 

danaSaulis CadenisaTvis ganzrax pirobebis Seqmnas, anu 

danaSaulisaTvis momzadebas.189 

TanamonawileobaSi braldeba dasabuTebulia im SemTxvevaSi, 

Tu dadgenilia, rom braldebuli obieqturad xels uwyobda 

danaSaulis Cadenas, uSualo amsrulebelTan hqonda erTiani 

ganzraxva, saerTo mizani da danaSaulebrivi qmedebis 

urTierTgacnobiereba. 

erT-erTi mniSvnelovani garemoeba – codna, romelic Sedis 

TanamonawileTa ganzraxvis SinaarsSi, warmoadgens erToblivad 

Cadenili danaSaulis Sinaarss. `Tanamonawilis qmedebis sisxlis-

samarTlebrivi kvalifikaciis sakiTxis gadasawyvetad 

aucilebelia dadgindes, rom pirma icoda ara marto danaSaulis 

Cadenis faqtis Sesaxeb, aramed aseve misi mniSvnelovani rigi 

Taviseburebebi. zogadad SeiZleba iTqvas, rom danaSaulis Cadenis 

es is garemoebebia, romlebic qmnian qmedebis Semadgenlobis 

                                                 
186  ix. Бурчак Ф.Г., Учение о соучастии по советскому уголовному праву, Киев, 1969,  gv. 42-45; 

Куринов Б.А., Квалификация преступлений, совершенных в  соучастии, М., 1984, gv. 147-
149; Гришаев П.И., Кригер Г.А., Соучастие по уголовному праву, М., 1959, gv. 44-46; 
Российское уголовное право, Общая часть,   под ред.,  Рарога А.И., (автор главы – В.С. 
Комиссаров),  М., 2005, gv. 259;  Козлов А.П., Соучастие: традиции и реальность,  СПб., 2001,   
gv. 70-74. 

187  Куринов Б.А.,  Квалификация преступлений, совершенных в  соучастии, М., 1984, gv. 148. 
188 Тельнов П.Ф., Ответственность за соучастие в преступлении,  М., 1974,  gv. 50; ix. aseve: 

Шнейдер М.А., Соучастие в преступлении по советскому уголовному праву,  М., 1958, gv. 11; 
Галиакбаров Р.Р., Групповое преступление,  Свердловск, 1979,  gv. 71. 

189  Тельнов П.Ф., Ответственность за соучастие в преступлении,  М., 1974,  gv. 52. 
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maxasiaTeblebs. sxva sityvebiT ki yvelaferi rac Tanamonawiles 

bralad eracxeba, misi ganzraxviT unda iyos moculi.190 

Tanamonawileoba esaa danaSaulebrivi qmedebis specifikuri 

forma, romelic mimarTulia gansazRvruli konkretuli 

danaSaulis Cadenisaken.  

 Teoriulad sainteresos da praqtikaSi mniSvnelovans 

warmoadgens bralis ormagi formiT danaSaulSi Tanamonawileobis 

SesaZleblobis sakiTxi, romelSic praqtika scdeba Teorias. 

sisxlis samarTlis mecnierebi aseT SesaZleblobas principulad 

uaryofen. danaSaulis mcdeloba bralis ormagi formiT aRiara ra 

SeuZleblad r.i. mixeevma iqve dasZens: `aseve unda iTqvas 

Tanamonawileobaze: aRniSnuli Sedegi SeiZleba inkriminirebuli 

iqnas mxolod maT faqtiur mimyeneblebze (amsruleblebze), xolo 

organizators, wamqezebels da damxmares ar SeiZleba davakisroT 

pasuxismgebloba, ramdenadac am Sedegs ar moicavda maTi ganzraxva 

(analogiurad, rogorc amsruleblis eqscesisas)~.191 

aRniSnuli mosazrebidan Cans, rom mecnieri arsebiTad ar 

uaryofs danaSaulis Cadenis SesaZleblobas bralis ormagi 

formiT Tanaamsruleblobis dros. ufro argumentirebul 

mosazrebas danaSaulSi Tanamonawileobis dros bralis ormagi 

formis SesaZleblobis sawinaaRmdegod gamoTqvamda p.f.telnovi, 

werda ra: `subieqturi bunebidan gamomdinare mocemuli 

danaSaulebi saerTo jamSi logikuria CavTvaloT ganzrax 

danaSaulad, ramdenadac ZiriTadi Sedegi ganzraxia. kerZod, amaSia 

Cadebuli moCvenebiTi SesaZlebloba Tanamonawileobisa amgvari 

danaSaulebis kvalificiur SemadgenlobebSi. magram esaa ufro 

warmosaxviTi SesaZlebloba. misi azris Seusabamoba kanonTan 

mJRavndeba aRniSnuli normebis sisxlis samarTlis kodeqsis kerZo 

nawilis Sepirispirebisas Tanamonawileobis sakanonmdeblo 

gansazRvrebasTan. gaufrTxileblobiT danaSaulis Sedegis 

dadgoma scdeba Tanamonawileobis farglebs~.192 Tumc moyvanil 

citataSi TiTqos pirdapir ar aris uaryofili 

Tanaamsruleblobis SesaZlebloba, magram avtoris msjeloba 

miuTiTebs imaze, rom igi principulad ar cnobs bralis ormagi 

formiT danaSaulSi Tanamonawileobis SesaZleblobas, rogorc 

Tanaamsruleblobis saxiT, ise organizatoris, wamqezeblisa da 

damxmaris qmedebaTa saxiT. Tumc diferencirebuli midgomis 

gareSe am problemis gadawyveta SeuZlebelia. 

upirveles yovlisa, Tanamonawileoba organizatoris, 

wamqezeblisa da damxmaris qmedebaTa saxiT, principSi 

SeuZlebelia bralis ormagi formiT danaSaulis Cadenisas. 

makvalificirebeli Sedegi mizezobrivad kavSirSia mxolod 

amsruleblis qmedebasTan da ar SeiZleba CaeTvalos uSualod 

organzators, wamqezebels an damxmares. amsrulebelze 

                                                 
190  Куринов Б.А., Квалификация преступлений, совершенных в  соучастии, М., 1984, gv. 153, 154. 
191  Наумов А.В., Российское угаловное право,  Курс лекций,  t.1, Общая часть, М., 2004,  gv. 428. 
192  Тельнов П.Ф., Ответственность за соучастие в преступлении,  М., 1974, gv. 61. 
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zemoqmedebisas maTi ganzraxva ar moicavs am Sedegebs, amitom ar 

SeiZleba Seeracxos aravis garda uSualo amsruleblisa. 

meorec, danaSaulis Cadenisas, ZiriTadi Semadgenloba 

materialuria da moicavs ganzrax Sedegis dadgomas, xolo 

kvalificiuri Semadgenloba moicavs ufro mZime Sedegs, romelTan 

damokidebulebac xasiaTdeba gaufrTxileblobiTi braliT, 

Tanamonawileoba namdvilad SeuZlebelia Tundac 

Tanaamsruleblobis saxiT. Tu makvalificirebeli Sedegi 

gaufrTxileblobiT dgeba TanaamsrulebelTagan erT-erTis mier 

ramac gamoiwvia  ganzraxuli ZiriTadi Sedegi, maSin mxolod misi 

qmedeba kvalificirdeba  normiT, romelic iTvaliswinebs bralis 

ormagi formiT danaSauls, xolo sxva TanamonawileTa qmedeba – 

im normiT, romelic iTvaliswinebs ganzrax Sedegis dadgomas 

makvalificirebeli Sedegis dadgomis gauTvaliswineblad.  

mesamec, Tanamonawileoba Tanaamsruleblobis saxiT 

principulad SeuZlebelia agreTve im danaSaulTa Cadenisas, 

romelTa ZiriTadi Semadgenloba formaluria da maTi obieqturi 

mxare ar moicavs raime Sedegebs, xolo kvalificiuri 

Semadgenloba moicavs gaufrTxileblobiT gamowveul mZime 

Sedegebs. Tanamonawileoba aseT danaSaulebSi SeuZlebelia, 

miuxedavad imisa, rom makvalificirebeli Sedegebi mizezobrivad 

ganpirobebulia yvela Tanamonawilis (an ramodenimes) erToblivi 

ganzraxi qmedebebiT, da ar aRmoCnda amsruleblis eqscesis Sedegi. 

TanamonawileTa ganzraxva moicavs mxolod erToblivi qmedebis 

ganxorcielebas, romelic qmnis danaSaulis ZiriTadi 

Semadgenlobis obieqtur mxares, da ar vrceldeba 

makvalificirebel Sedegze. maSasadame, Tanamonawileoba mTavrdeba 

ganzrax erToblivi danaSaulis CadeniT makvalificirebeli 

Sedegis gareSe.  

 

$8. danaSaulis motivi da mizani 

iuridiul literaturaSi didi yuradReba eqceva danaSaulis 

motivisa da miznis sakiTxs: maT cnebas, bralTan da mis calkeul 

formebTan kavSirs, klasifikacias, iuridiul mniSvnelobas da 

zogierT sxva aspeqts. Tumca, mecnierTa umravlesoba, nebiT Tu 

uneblieT, aqcents akeTebda zogadad adamianis qcevis motivaciaze 

ara mxolod sisxlissamarTlebrivi aspeqtiT. ufro metic, 

calkeuli mkvlevarebi cdilobdnen daemtkicebinaT, rom motivis 

(iseve rogorc miznis) samarTlebrivi ganmartebis Camoyalibebisken 

swrafva xelovnuri da aramecnierulia.193 amJamad iTvleba, rom 

motivi da mizani arsebobs da unda dadgindes nebismieri 

danaSaulis dros, imisda miuxedavad, isini Cadenilia ganzrax Tu 

gaufrTxileblobiT, aseve Sesulia Tu ara motivi da mizani 

Sesabamisi danaSaulis Semadgenlobis maxasiaTebelTa ricxvSi. 

                                                 
193  Харазишвили Б.В., Вопросы мотива поведения преступника в советском праве,  Тбилиси, 

1963,  gv. 4. 
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gaufrTxileblobiT danaSaulebSi motivisa da miznis 

arsebobas Cveulebriv Tan axlavs gamonaTqvamebi imis Sesaxeb, rom 

am niSnebs gaufrTxileblobiT qmedebisas gaaCniaT xarisxobrivad 

sxva Sinaarsi, xasiaTi, interpretacia da qcevaze zemoqmedebis 

fsiqologiuri meqanizmi, gansxvavebiT ganzraxi danaSaulis 

motivebisa da miznebisagan. mag., r.i. mixeevi aRniSnavda, rom  

gaufrTxileblobiT danaSaulis motivi da mizani ar vrceldeba 

kanoniT gaTvaliswinebul marTlsawinaaRmdego Sedegze: 

`gaufrTxileblobiT danaSauli motivaciiTa da 

mizanmimarTulebis struqturiT xasiaTdeba motivisa da miznis 

wyvetiT subieqtis qcevasa da faqtiurad damdgar 

marTlsawinaaRmdego Sedegs Soris. es Sedegi ar `aqarvebs~ motivs 

(ufro zustad misi moTxovnilebis safuZvels)“.194 es azri ufro 

metad reliefuradaa gamoxatuli v.e.kvaSisis mier, romlis 

azriTac, `gaufrTxileblobiT qmedebis Sedegi subieqtis nebiT ki 

ar dgeba da misi motivisa da miznis SinaarsSi ki ar Sedis, aramed 

piriqiT, ufro xSirad ewinaaRmdegeba misi qmedebis 

mimarTulebas~.195 

mecnierebi, romlebic amtkiceben gaufrTxileblobiT 

danaSaulSi motivisa da miznis arsebobas, uSveben 

sisxlissamarTlebrivi da kriminologiuri midgomebis aRrevas am 

movlenebTan mimarTebaSi. kriminologias saqme aqvs ase Tu ise 

danaSaulTan dakavSirebul, adamianis qcevis sxvadasxva 

formebTan, amitom savsebiT bunebrivia, rom kriminologiuri 

analizis sagani SeiZleba iyos ara mxolod kriminaluri, aseve 

prekriminaluri da postkriminaluri qcevis motivi. ramdenadac 

sisxlis samarTali ikvlevs mxolod danaSaulebriv qmedebas, 

amdenad yvela motivebidan, romlebiTac ganisazRvreba konkretuli 

piris socialurad mniSvnelovani qceva, sisxlis samarTlisaTvis 

mniSvnelovania mxolod isini, romlebmac aRuZres mas danaSaulis 

Cadena da warmoSves masSi danaSaulebrivi motivebi an ufro 

zustad – danaSaulis motivebi.196 

motivi fsiqologiaSi ganzraxuli moqmedebisa da misi 

miznebis dasaxvis mastimulirebulia, e.i. is, ris safuZvelzec 

adamiani ganizraxavs ama Tu im moqmedebis Sesrulebas. ramdenadac 

moqmedebis Sesrulebis gadawyvetilebis miRebisas adamiani raime 

motiviT xelmZRvanelobs, amdenad es ukanaskneli safuZvelia 

Segnebuli, mizandasaxuli, nebismieri, araimpulsuri moqmedebisa. 

motivis saboloo safuZveli, misi wyaro, adamianis zogadi, 

pirovnuli moTxovnilebebia. motivi unda ganvasxvavoT 

                                                 
194  Наумов А.В., Российское угаловное право,  Курс лекций,  t.1, Общая часть,  М., 2004, gv. 437. 
195  Квашис В.Е., Преступная неосторожность,  Социально-правовые и криминологические 

проблемы,    Владивосток, 1986,  gv. 51. 
196  Рарог А.И., Настольная книга судьи по квалификации преступлений: Практическое пособие,  

М., ТК Велби, Изд-во Проспект, 2006,  gv. 106. 
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ltolvisagan, anu uSualo swrafvisagan, rac impulsuri, uneblie 

moqmdebis mamoZravebelia. 197 

nebismieri moqmedebis periodebia: 

1) SesaZlo moqmedebaTa gaTvaliswineba da maTi Sefaseba; 

2) gadawyvetilebis gamotana – garkveuli moqmedebis 

Sesrulebis ganzraxvis SemuSaveba; 

3) gadawyvetilebis Sesruleba – moqmedeba miznis misaRwevad. 

d.uznaZis koncefciiT nebisyofis aqetebis safuZvelia 

adamianisaTvis damaxasiaTebeli zogadi, maRali moTxovnilebebi, 

romlebic qmnian moqmedebis  motivs, ris safuZvelzedac subieqti 

saTanado situaciis warmodgeniT qmnis Sesasrulebeli moqmedebis 

ganwyobas (ix. `ganwyobis fsiqologia”).198 

praqtikulad  yvela mecnieri sworad udgeba imas, rom 

yovelgvari Segnebuli qceva iTvleba motivirebulad da 

mizanmimarTulad.  

danaSaulis motivi – esaa gansazRvruli moTxovnebiTa da 

interesebiT ganpirobebuli ganzraxva, romelic pirs umyarebs 

danaSaulis Cadenis gadawyvetilebas da aRiZvreba masSi. ramdenime 

aTwleulis win, sisxlis samarTlis mecnierebaSi motivis 

gansazRvrisas yovelTvis xazi gaesmoda imas, rom aseTad 

icnoboda gacnobierebuli ganzraxva.199 magram mas Semdeg 

fsiqologiurma mecnierebam da samarTalma aRiares, rom `motivs 

SeiZleba hqondes rogorc gacnobierebuli, aseve qvenagrZnobiTi 

(gaucnobierebeli) xasiaTi.200  

survilis  formirebis procesis ganxilvisas, mecnierebi masSi 

gamoyofen ramdenime etaps: 1) gansazRvruli moTxovnilebebis 

SegrZneba; 2) ganzraxvis qmedebaSi gadayvana, e.i. motivSi; 3) miznis 

dasaxva, romlis miRwevac pirdapir unda akmayofilebdes mis 

moTxovnilebas an misi dakmayofilebis saSualebas unda 

emsaxurebodes; 4) survili (ndoma) dasaxuli miznis miRwevisa. am 

etapTa ricxvSi mkafiod Cans danaSaulis yvela subieqturi niSnis 

urTierTkavSiri: motivi ibadeba moTxovnilebidan da 

gansazRvruli wesiT xels uwyobs miznis formulirebas, xolo 

mizani motivTan erTad warmoSobs survils gansazRvruli 

xerxebiT sasurveli Sedegis misaRwevad. adamianis qcevis motivi 

mxolod maSin iqceva danaSaulis motivad, rodesac igi moicavs 

danaSaulebrivi qmedebis maxasiaTeblebs, es ki SesaZlebelia 

mxolod ganzrax danaSaulebSi.201 

                                                 
197  qarTuli sabWoTa enciklopedia, mT. redaqtori ir. abaSiZe, q.Tbilisi, t. VII, 

1984, gv. 146.  
198  iqve, gv. 360. 
199  ix.: Угаловное право Российской Федерации,  Общая часть / под. ред.,  Р.Р.Галиакбарова,  

Саратов, 1997,  gv.209;  Безверхов А.Г., Имущественные преступления,  Самара, 2002,  gv.155-
156. 

200  Наумов А.В., Российское угаловное право,  Курс лекций,  t.1, Общая часть, М., 2004,  gv. 433. 
201  Наумов А.В., Российское угаловное право,  Курс лекций,  t.1, Общая часть, М., 2004,  gv. 441. 
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iuridiul literaturaSi gamoTqmuli iyo mosazreba, rom 

sisxlis samarTlis normaSi specialuri motivis CarTva niSnavs 

aseTi danaSaulis Cadenis SesaZleblobas mxolod pirdapiri 

ganzraxviT.202 Tumc aseT kategoriul mosazrebas ar gaaCnia 

sakmarisi safuZveli.  

specialuri motivis kanonSi miTiTeba namdvilad metyvelebs 

ganzraxi bralis formaze, magram ganzraxvis saxes ar gamoyofs. 

amitom danaSaulis Cadena sisxlis samarTlis normaSi motivis 

miTiTebiT Cveulebriv SesaZlebelia ganzraxvis nebismieri saxiT. 

konkretuli danaSaulis Semadgenlobis mixedviT ganzraxvis saxe 

ganisazRvreba maTi konstruqciiT. 

formaluri Semadgenlobis danaSauli saerTod ar SeiZleba 

Cadenil iqnes eventualuri ganzraxviT, igi SesaZlebelia mxolod 

pirdapiri ganzraxviT. amas SeiZleba davumatoT, rom qmedebis 

ganxorcieleba, romlis marTlwinaaRmdegoba kanonmdeblis mier ar 

aris kavSirSi ama Tu im Sedegis dadgomasTan, saSualebaa 

moTxovnilebis dakmayofilebisa, romelic safuZvelia 

danaSaulebrivi motivisa (gaupatiureba – sqesobrivi 

moTxovnilebis dakmayofilebis saSualebiT). maSasadame, 

formaluri Semadgenlobis mqone danaSaulis motivi metyvelebs 

imaze, rom aseTi danaSaulis Cadena SesaZlebelia mxolod 

pirdapiri ganzraxviT. 

ase erTmniSvnelovnad ar wydeba ganzraxvis saxeTa sakiTxi, 

materialuri Semadgenlobis mqone danaSaulis Cadenis dros, 

kanonSi miTiTebuli motivis arsebobisas.  

materialuri Semadgenlobis danaSaulTa Cadenisas 

specialuri motivebis CamoTvla kanonSi zogadi wesiT SeiZleba 

Seewyos rogorc pirdapir, ise eventualur ganzraxvas. mag., 

gansazRvruli motivis SeTavseba arakonkretizirebuli 

eventualuri ganzraxviT SesaZlebelia mkvlelobisas an 

janmrTelobis dazianebisas xulignuri qvenagrZnobiT, SurisZiebis 

motiviT mkvlelobis dros dazaralebulis samsaxurebriv 

saqmianobasTan an sazogadoebrivi movaleobis SesrulebasTan 

dakavSirebiT da a.S. CamoTvlil motivTa safuZvelia damnaSavis 

`moTxovnileba~ dazaralebulTan angariSsworebisa. am 

`moTxovnilebis~ dakmayofilebis saSualebas warmoadgens TviT 

angariSsworebis procesi, romelSic damnaSave Segnebulad uSvebs 

ganusazRvreli xasiaTis zianis miyenebas.203 

materialuri Semadgenlobis danaSaulis Cadena specialuri 

motiviT ganzraxvis nebismieri saxisas ar vrceldeba angarebiT 

Cadenil danaSaulebze. am SemTxvevaSi motivis safuZvelia 

`moTxovnilebis~ dakmayofileba mxolod materialuri gamorCenis 

miRebiT zustad dazaralebulis sikvdilis Sedegad da mxolod 

misi dadgomis Semdeg. sxvagvarad rom vTqvaT, danaSaulis Cadena 

angarebiTi motiviT yovelTvis ganpirobebulia materialuri 

                                                 
202  Гаухман Л.Д., Насилие как средство совершения преступления,  М., 1974,  gv. 125.  
203  Гаухман Л.Д., Насилие как средство совершения преступления,  М., 1974,  gv. 136. 



 67 

gamorCenis miRebis an materialuri danaxarjebisagan 

ganTavisuflebis mizniT.  

ase, mag., a.n.popovi amasTan dakavSirebiT wers: `daskvnis 

gamotana imaze, rom ramdenadac xerxi iTvleba ganuyofel niSnad 

miznis miRwevisa, mkvleloba warmoadgens aucilebel Sedegs, 

romliskenac miiswrafvis damnaSave – iTvleba mcdarad. angarebiTi 

miznis miRwevis saSualebad iTvleba ara dazaralebulis 

mkvleloba, aramed is Zaladoba, romelsac damnaSave iyenebs masze. 

usafuZvloa mtkiceba imisa, rom angarebiTi mkvleloba ar 

SeiZleba Cadenil iqnes eventualuri ganzraxviT. zogierT 

SemTxvevaSi savsebiT SesaZlebelia situacia, rodesac damnaSave 

angarebiTi mizniT iRwvis dazaralebulze fizikuri Zaladobis 

gamoyenebiT da gulgrilad ekideba an Segnebulad uSvebs mis 

sikvdils. am SemTxvevaSi Cadenili unda dakvalificirdes rogorc 

mkvleloba angarebiT, miuxedavad imisa, rom damnaSave ar gegmavs 

dazaralebulis sikvdils~.204 

a.n.popovi Semdegnairad xsnis angarebiTi motivis arss:  

`angareba mkvlelobis Cadenisas – esaa damnaSavis swrafva 

materialuri sikeTis dasaufleblad an materialuri sikeTis ar 

dakargvis survili (materialuri gaxarjvis SemTxvevaSi) TavisTvis 

da (an) sxva pirebisaTvis, rodesac dazaralebulze xelyofa 

warmoadgens am miznis miRwevis saSualebas~.205 

aRsaniSnavia, rom a.n.popovamde angarebiTi motiviT mkvlelobis 

eventualuri ganzraxviT Cadenis SesaZleblobaze mosazrebas 

gamoTqvamda t.v.kondraSova, romelic werda: `angarebiTi motiviT 

mkvleloba upiratesad Caidineba pirdapiri  ganzraxviT, magram, 

iSviaTad, SesaZlebelia eventualuri ganzraxviTac. mag., garkveuli 

drois ganmavlobaSi  kreditoris cema im mizniT, rom aiZulos igi 

– uari Tqvas valis amoRebisagan, rodesac damnaSave uSvebs mis 

sikvdils da gulgrilad ekideba~.206 

amgvarad, sisxlis samarTlis normaSi miTiTebuli specialuri 

motivebi SeiZleba miesadagos formaluri Semadgenlobis 

pirdapiri ganzraxviT Cadenil danaSaulebs da, rogorc wesi, 

ganzraxvis nebismieri formiT Cadenil materialuri 

Semadgenlobis danaSaulebs. gaufrTxileblobiT Cadenil 

danaSaulebSi adamianis qcevis motivirebuloba arasdros ar 

vrceldeba marTlsawinaaRmdego Sedegze, ramdenadac isini ar 

warmoadgenen gauTvaliswinebeli qceviT moTxovnilebis 

dakmayofilebis saSualebebs. xolo Tavad gauTvaliswinebeli 

qcevis motivebi devs gaufrTxileblobiT Cadenili danaSaulis 

Semadgenlobis CarCoebSi, amitom kanonmdeblobis mier arasdros 

ar Sedis gaufrTxileblobiT danaSaulebSi da ar warmoadgenen 

danaSaulebriv motivebs. 

                                                 
204  Попов А.Н., Убийства при отягчающих обстоятельствах,  СПб., 2003,  gv. 718-719. 
205  iqve, gv. 711. 
206  Кондрашова Т.В., Проблемы уголовной ответственности за преступления против жизни, 

здоровья, половой свободы и половой неприкосновенности,  Екатеринбург,  2000,  gv. 103-104.  
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aranaklebi mniSvneloba aqvs danaSaulis motivTa 

klasifikacias, ramdenadac rig SemTxvevebSi isini gansazRvraven 

danaSaulis kvalifikacias da yovelTvis zegavlenas axdenen 

sasjelis daniSvnisas. igi sakmaod zedmiwevniTaa gamokvleuli 

rogorc sabWoTa, ise Tanamedrove iuridiul literaturaSi.207 

danaSaulis motivebis SedarebiT misaRebi klasifikacia 

praqtikuli miznebiT aris klasifikacia, dafuZnebuli maT 

zneobriv da samarTlebriv Sefasebaze. am kriteriumze dayrdnobiT 

o.s. ivCenko mkvlelobasTan mimarTebaSi gamoyofs motivTa da 

mizanTa sam jgufs:  

1) motivebi da miznebi, romelTac sisxlis samarTlis kanoni 

ukavSirebs sisxlis samarTlebriv pasuxismgeblobas 

konkretuli qmedebisaTvis; 

2) motivebi da miznebi, romelTac sisxlis samarTlis kanoni 

ukavSirebs sasjelis gamkacrebas; 

3) motivebi da miznebi, romelTac sisxlis samarTlis kanoni 

ukavSirebs sasjelis Semsubuqebas.208 

SemoTavazebuli klasifikacia misi agebulebiT ar iwvevs 

davas, Tumc ar aris srulyofili, ramdenadac CarCoebs miRma 

rCeba motivTa didi jgufi, romlebic ar warmoadgenen qmedebis 

dasjadobis aucilebel pirobas, ar afuZneben arc sasjelis 

gamkacrebas da arc sasjelis Semsubuqebas. 

SedarebiT srulyofili da dasabuTebulia motivTa 

klasifikacia, moralur-eTikuri TvalsazrisiT, a.g. mustafazades 

mier SemoTavazebuli, romelic gamoyofs motivTa sam jgufs: 1) 

qvenagrZnobiT; 2) socialurad neitraluri; 3) socialurad 

misatevebeli.209 

vinaidan qvenagrZnobiTi xasiaTis motivebi erTis mxriv 

kanonmdeblobiT aris gaTvaliswinebuli, xolo meores mxriv 

SefasebiTi xasiaTis matarebelia, aucilebelia kriteriumebis 

formulireba, romlebiTac motivi cnobil iqneba qvenagrZnobiTad. 

qvenagrZnobiTi xasiaTis motivebs miekuTvneba angareba (mag. 

saq. ssk 109-e muxlis mesame nawilis `g~ punqti, 117-e muxlis 

meSvide nawilis `g~ punqti, 144-e muxlis meore nawilis `v~ punqti, 

174-e muxli), xulignuri qvenagrZnoba (mag. 109-e muxlis meore 

nawilis `g~ punqti, 117-e muxlis mexuTe nawilis `g~ punqti) 

rasobrivi, religiuri, erovnuli an eTnikuri Seuwynarebloba (mag. 

109-e muxlis meore nawilis `d~ punqti, 117-e muxlis mexuTe 

nawilis `d~ punqti, 144‘ muxlis meore nawilis `e~ punqti).  

                                                 
207  ix.: mag., Харазишвили Б.В., Вопросы мотива поведения преступника в советском праве, 

Тбилиси, 1963, gv. 58-63; Дагель П.С., Классификация мотивов и ее криминологическое 
значение // Некоторые вопросы социологии права, Иркутск, 1967, gv. 272-275; Волков Б.С. 
Мотив и квалификация преступлений,  Казан,  1968,  gv. 16.  

208  Ивченко О.С., Проблема мотива и цели убийства в уголовном праве России,  Автореф. дисс. 
канд. юрид.  наук.,  М., 2002,  gv. 9-10. 

209  Мустафа-заде А.Г., Квалификация убийства по мотиву и цели,  дисс. канд. юрид. наук., М., 
2004,  gv. 23-37. 
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socialurad neitraluri motivebi, gansxvavebiT 

qvenagrZnobiTi motivebisagan, ar amkacreben sasjels da, 

gansxvavebiT socialurad misatevebeli motivebisagan, ar 

amsubuqeben mas. 

literaturaSi aRniSnulia, rom sisxlis samarTlebrivi 

TvalsazrisiT, danaSaulis sazogadoebrivad sasargeblo motivebi 

ar arsebobs.210 socialurad misatevebeli motivi esaa 

qvenagrZnobis xasiaTis gareSe motivebi, mag. sibraluli, sxva 

adamianis daxmarebis miswrafeba, romlebic amsubuqeben sasjels. 

danaSaulis subieqturi mxaris mniSvnelovan niSnad iTvleba 

qmedebis mizani. 

fsiqologebi mizans gansazRvraven, rogorc qceviT an 

sityvierad gamoxatul sakuTar qmedebaTa dasabuTebul azrs 

momavali sasurveli Sedegis misaRwevad;211 rogorc 

gacnobierebuls, gamoxatuls qceviT an sityvierad, qmedebis 

Sedegis ganWvretas, dakavSirebuls motivTan.212 miuxedavad 

qmedebis motivsa da mizans Soris mWidro kavSirisa, aRsaniSnavia, 

rom isini damoukidebeli fsiqikuri movlenebia. ganzraxvis 

gacnobierebis xarisxis mixedviT, qcevis mamoZravleblad 

ganasxvaveben – motivi-swrafvis, motivi-survilis da motivi-

miznis.213 mxolod bolo SemTxvevaSia SesaZlebeli motivisa da 

miznis damTxveva (amasTanave arasruli). danarCen SemTxvevebSi 

motivi da mizani ar emTxveva.  

danaSaulis mizani – esaa idealuri (azrobrivi) modeli 

momavali sasurveli Sedegisa, romliskenac miiltvis 

samarTaldamrRvevi danaSaulis Cadenis saSualebiT.214 

calkeul mecnierTa mier mizani ganixileba rogorc 

ganzraxvis elementi. ase mag., r.i. mixeevis azriT, `mizani, romelic 

mdgomareobs danaSaulebrivi Sedegis miRwevaSi, warmoadgens 

pirdapiri ganzraxvis elements; mizani, mimarTuli Sedegze, 

arsebuli Semadgenlobis CarCoebSi, axasiaTebs ganzraxvis 

mimarTulebas...~215 r.i. mixeevis Secdoma mdgomareobs imaSi, rom 

momavali sasurveli Sedegi dausabuTeblad igivdeba mis mier 

marTlsawinaaRmdego SedegTan, romelic Sedis danaSaulis 

obieqtur mxareSi. Tu mizani da Sedegi erTi da igive iqneboda, 

maSin aranairi aucilebloba ar iqneboda danaSaulis 

SemadgenlobaSi qmedebis specialuri miznis Setanisa. mizani 

                                                 
210  Филановский И.Г., Социально-психологическое отношение субьекта к преступлению, Л., 

1970,  gv. 62-63. 
211  Беспалов Б.И., Действие,  Психологические механизмы визуального мышления,  М., 1984,  gv. 

183. 
212  Тихомиров О.К., Психология мышления,  М., 1984,  gv. 107. 
213   Фатеев Н. М.,   Влияние  особенностей  управления  на  социально - психологический   климат  

коллектива,  Вопросы  психологии, 1986, #1, gv. 102-108. 
214   Фатеев Н. М.,   Влияние  особенностей  управления  на  социально - психологический   климат  

коллектива,  Вопросы  психологии, 1986, #1, gv. 103. 
215  Наумов А.В., Российское уголовное право,  Курс лекций,  t.1,  Общая часть,  М., 2004,  gv. 

115. 
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arasdros ar emTxveva Sedegs da droSi misgan calkea. danaSaulis 

kvalifikacia ganisazRvreba miznis dasaxviT da ara misi 

realizaciiT. zustad miznis arseboba materialuri Semadgenlobis 

danaSaulis obieqturi mxaris CarCoebSi ganpirobebulia qmedebis 

marTlwinaaRmdegobiT. amitom erT SemTxvevaSi samarTaldarRvevis 

specialuri miznis arseboba qmedebas aqcevs 

sisxlissamarTlebrivad dasjadad, xolo sxva SemTxvevaSi – aseTi 

mizani afuZnebs qmedebisaTvis pasuxismgeblobis gamkacrebas, 

romelic am miznis gareSec danaSaulebrivia.216 

mizani aris adamianTa moqmedebis mosalodneli Sedegis 

winaswar gaTvaliswineba, mis mier idealurad `konstruirebuli~, 

magram realurad jer ararsebuli sinamdvile. mizani, adamianis 

moqmedebis mimarTulebisa da xasiaTis ganmsazRvreli 

mosalodneli Sedegi, adamianisaTvis cotad Tu bevrad imTaviTvea 

cnobili. amitom, rac ufro didi Rirebulebis Seqmnas isaxavs 

miznad, miT ufro didi enTuziazmiT moqmedebs igi. yovelgvari 

mizani yalibdeba praqtikul moRvaweobis procesSi da asaxavs 

adamianTa moTxvnilebebs, magram Camoyalibebis Semdeg moqmedebis 

saxelmZRvanelo principad iqceva. mizani gansazRvravs saSualebas, 

magram isini SedarebiT damoukidebeli movlenebia: erTi da igive 

mizani SesaZlebelia, sxvadasxva gziT da saSualebiT 

ganxorcieldes, magram yvela SesaZlebeli gza da saSualeba araa 

tolfasovani. adamianuri moqmedeba fasdeba ara marto miznis 

raobiT, aramed saSualebebis mixedviTac. 217 

mizani, rogorc danaSaulis subieqturi mxaris niSani, 

dakavSirebulia ara marto motivTan, aramed bralTanac. 

konkretuli danaSaulis subieqtur mxareSi specialuri miznis 

CarTva metyvelebs qmedebis mizanmimarTul xasiaTze, romelic am 

SemTxvevaSi emsaxureba ara TviT mizans, aramed saSualebaa im 

saboloo Sedegis miRwevisa, romelic warmoadgens mizans. es 

Sedegi, aseve TviT qmedeba da misi marTlsawinaaRmdego Sedegi, 

rogorc dasaxuli miznis miRwevis saSualeba, danaSaulis 

subieqtisaTvis warmoadgens sasurvels. amitom saWiroa 

konstantireba imisa, rom qmedebis specialuri mizani Tavsebadia 

mxolod pirdapir ganzraxvasTan. arc gaufrTxileblobiT 

danaSauls, arc danaSauls bralis alternatiuli formiT, arc 

danaSauls, romlis Cadenac SesaZlebelia bralis nebismieri 

formiT, arasdros ar gaaCnia specialuri mizani, romelic 

kanonmdeblis mieraa formulirebuli.218 

danaSaulis miznis sisxlissamarTlebrivi klasifikaciac 

SesaZlebelia imave kriteriumebiT, rogorc motivTa klasifikacia. 

                                                 
216  Наумов А.В., Российское уголовное право,  Курс лекций,  t.1,  Общая часть,  М., 2004, gv. 

217.  
217 qarTuli sabWoTa enciklopedia, mTavari redqtori: ir.abaSiZe, tomi VI, 

q.Tbilisi, 1983, gv. 680.  
218  Рарог А.И., Настольная книга судьи по квалификации преступлений: Практическое пособие, 

М., ТК Велби, Изд-во Проспект, 2006,  gv. 115-116. 
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qvenagrZnobiTi xasiaTisas miekuTvnebian iseTi miznebi, 

rogoricaa sxva danaSaulis dafarvis an misi Cadenis gaadvilebis 

mizani (mag. saq. ssk 109-e muxlis pirveli nawilis `d~ punqti, 117-e 

muxlis mesame nawilis `d~ punqti), msxverplis sxeulis organos, 

organos nawilis an qsovilis gadanergvis an sxvagvarad 

gamoyenebis mizani (mag. 109-e muxlis mesame nawilis „d“ punqti, 117-

e muxlis meSvide nawilis `d~ punqti). danarCeni miznebi, rodesac 

isini konkretuli danaSaulis ZiriTad SemadgenlobaSi arian 

Setanili (mag. sxvisi nivTis marTlsawinaaRmdego misakuTrebis 

mizani mekobreobisas – saq. ssk 228-e muxli, strategiuli an 

gansakuTrebuli mniSvnelobis obieqtis xelSi Cagdeba an 

blokireba teroristuli mizniT – saq. ssk 330-e muxli da a.S.).  
motivi da mizani rogorc fsiqikuri niSnebi damaxasiaTebelia 

adamianis yvela Segnebuli nebelobiTi qcevisTvis. mis safuZvels 

warmoadgens adamianis moTxovnileba da interesi. Mmxolod, 

rodesac saubaria danaSaulis motivsa da mizanze, misi Sinaarsi 

ganisazRvreba antisocialuri mimarTulebiT. 

motivs da mizans, warmoadgenen ra subieqturi mxaris 

damoukidebel fsiqologiur niSnebs, erTmaneTTan 

urTierTkavSirSi da mxolod erTobliobaSi SeuZliaT Segviqmnan 

sruli warmodgena piris qcevis mimarTulebisa, mag., angarebiTi 

motivi da angarebiTi mizani iseT danaSaulebSi rogoricaa: 

qurdoba, Zarcva, TaRliToba. 

rac Seexeba TanamonawileTa qmedebis motivs, is SeiZleba iyos 

rogorc erTnairi, aseve sxvadasxva. ase, mag., mkvlelobis Cadenisas 

SeiZleba yvela Tanamonawiles hqondes erTi motivi – 

dazaralebulze SurisZieba. magram SesaZlebelia iseTi situacia, 

rodesac erTi Tanamonawile moqmedebdes SurisZiebis motiviT, 

xolo meore - angarebiT. mag. e.w. SekveTiT mkvlelobisas 

wamqezeblis mier mosyiduli moqmedebs angarebiT, xolo Tavad 

wamqezebeli SeiZleba xelmZRvanelobdes SurisZiebis, siZulvilis, 

eWvianobis motiviT. motivTa sxvadasxvaoba ar gamoricxavs 

danaSaulSi Tanamonawileobas, rig SemTxevevebSi SeiZleba gavlena 

iqonios danaSaulis kvalifikaciaze.  
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Tavi III. danaSaulSi Tanamonawileobis buneba 

 

$1. Tanabraleulobisa da Tanaamsruleblobis zogadi 

daxasiaTeba  
    

Tanabraleuloba gansxvavdeba Tanaamsruleblis cnebisagan. 

Tanaamsruleblobis dros erToblivad moqmedebs ori an meti 

amsrulebeli da maTTan erTad an organizatori, an wamqezebeli, 

an damxmare, an yvela aRniSnuli piri. Tanaamsruleblobisas  

Warbobs akumulirebuli erToblivi qmedeba, `yvelas qmedeba 

erTblivad~ da ara Tanamonawileobis funqcionaluri niSnebi.219  

Tanabraleuloba – es aris danaSaulis cadenaSi ramdenime 

piris ganzrax erToblivi monawileobis iseTi forma, romlis 

drosac danaSaulSi TiToeuli monawile aris amsrulebeli, e.i. 

uSualod sCadis danaSauls. Tanabraleulobis ZiriTad 

maxasiaTeblad iTvleba is, rom yvela amsrulebeli mTlianad an 

nawilobriv uSualod asrulebs danaSaulis Semadgenlobis 

obieqtur mxares. amitom kanonis moTxovna, romelic exeba 

amsrulebels, vrceldeba yvela Tanabraleulze gamonaklisis 

gareSe (Tanamonawileoba specialuri subieqtis SemTxvevaSi), Tu 

TanabraleulTa Soris arian iseTi pirebic, romelTac ar aqvT 

specialuri subieqtisaTvis damaxasiaTebeli niSnebi, maSin isini 

unda ganvixiloT, rogorc damxmareebi.220 
Tanabraleulobis subieqturi mxaris specifikuri niSnebia: a) 

codna imisa, rom sxva monawileebTan erToblivad moqmedebs; b) 

TiToueli monawilis mier im faqtis gacnobiereba, rom misi 

qmedeba uerTdeba sxva monawileTa qmedebas da mimarTulia 

erTidaimave danaSaulis Casadenad. Tanabraleulobis dros yvela 

Tanaamsruleblis qmedeba kvalificirdeba mxolod kerZo nawilis 

Sesabamisi muxliT.  

Tanabraleulobis dros, jgufis yvela wevri amsrulebelia, 

e.i. TiToeuli maTgani met-naklebad asrulebs danaSaulis 

Semadgenlobis obieqtur mxares. aqedan gamomdinareobs, rom ssk 

kerZo nawilis normis darRvevisas, jgufis TiToeuli wevri 

muxlis dispoziciaSi aRweril qmedebas sCadis, xolo TiToeuli 

Tanamonawilis qmedeba calke kvalificirdeba Sesabamisi muxliT 

an misi nawiliT. Tavad faqti imisa, rom danaSauli Caidina pirTa 

jgufma, Tanabraleulebma, iqneba makvalificirebeli garemoeba, ra 

Tqma unda, Tu Tavad muxlis dispoziciaSi an mis Sesabamis 

nawilSi danaSaulis Cadena jgufurad ar ganixileba, rogorc 

ZiriTadi makvalificirebeli garemoeba. magram zemoaRniSnuli imas 

ar niSnavs, rom  Tanabraleulobis  formiT Cadenili danaSaulis 

SemTxvevaSi TiToeul monawiles erTnairi pasuxismgebloba unda 

daekisros. 

                                                 
219  Козлов А.П., Соучастие: традиции и реальность, СПб., 2001. gv. 214. 
220  Ковалев М.И., Соучастие в преступлении,  Екатеринбург, 1999,  gv. 191 
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cnobilia, rom arsebobs jgufuri pasuxismgebloba, rodesac 

pirTa jgufi moqmedebs Segnebulad, jgufSi erTad moqmedebis 

gacnobierebiT. Tu arsebobs jgufuri pasuxismgebloba, maSin 

arsebobs jgufuri upasuxismgeblobac, e.i. jgufuri brali, 

romelic danaSaulSi Tanamonawileobas afuZnebs, rogorc 

TanamonawileTa ganzraxvis erTianobas. maSasadame, danaSaulSi 

Tanabraleuloba davas ar unda iwvevdes.221  

monawileTa pasuxismgeblobsi dasakisreblad ki 

gaiTvaliswineba Semdegi faqtorebi: maTi monawileobis xarisxi 

(erToblivi qmedebiT damdgar SedegSi Setanili wvlili), 

pasuxismgeblobis damamZimebeli an Semamsubuqebeli garemoebebi 

danaSaulis TiToeul TanamonawilesTan mimarTebaSi, e.i. jgufis 

TiToeuli wevris qmedebisaTvis damaxasiaTebeli danaSaulis 

Semadgenlobis subieqturi mxare da Tavad subieqtebis 

Taviseburebebi. magram konkretuli danaSaulebis ganxilvisas 

arsebobs garkveuli niuansebi TiToeuli monawilis qmedebis 

kvalifikaciisas. ase, mag. jgufuri gaupatiurebis dros jgufis 

wevrTa qmedeba unda dakvalificirdes, rogorc Tanaamsrulebloba 

im SemTxvevaSic ki, roca araa yvela Tanamonawile uSualod 

axorcielebda ZaladobiT sqesobriv aqts. Tanaamsruleblebad 

CaiTvlebian is pirebic, vinc fizikur an fsiqikur Zaladobas 

iyenebdnen dazaralebulze. mocemuli garemoeba arc Tu ise 

umniSvnelo rols TamaSobs imisaTvis, rom jgufuri danaSaulis 

kvalifikacia Cadenili viwrod gagebuli Tanamonawileobis 

formiT gansxvavdeba Tanabraleulobis kvalifikaciisagan da 

gaaCnia misTvis damaxasiaTebeli specifika. 

arsebobs danaSaulSi Tanamonawileobis kvalifikaciis ori 

midgoma. pirveli SemTxveva amsruleblis (amsruleblebis) qmedeba 

kvalificirdeba Tanabraleulobis msgavsad. xolo, meore 

SemtxvevaSi organizatoris, wamqezeblisa da damxmaris 

pasuxismgebloba ganisazRvreba ssk kerZo nawilis Sesabamisi 

muxliT da ssk zogadi nawilis 25-e muxlze miTiTebiT, `garda im 

SemTxvevisa, rodesac isini imavdroulad danaSaulis 

Tanaamsruleblebi iyvnen~ (ssk 25 muxlis me-3 naw.). 

danaSaulSi TanamonawileTa ganzraxvis erTianoba, rogorc 

maTi bralis erTianobis niSani, ar ewinaaRmdegeba 

pasuxismgeblobis individualizacias, radgan danaSaulSi 

TiToeuli Tanamonawile pasuxs agebs sakuTari bralis xarisxis 

Sesabamisad TanamonawileTa erTiani bralis farglebSi. Tu 

danaSaulSi TanamonawileTa pasuxismgeblobis obieqtur 

safuZvels erTiani umarTlobis tipi warmoadgens, rogorc mas 

marTebulad amtkicebs prof. o.gamyreliZe, maSin danaSaulSi 

TanamonawileTa bralis erTianobac sadavo ar unda iyos 

danaSaulSi TanamonawileTa Tanabraleuloba rom ara, gaugebari 

                                                 
221  naWyebia g.i., sisxlissamarTlebrivi urTierToba da danaSaulis cneba 

(leqciebis kursi), Tbilisi, 2002, gv. 149.  
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iqneboda Tu ratomaa Tanamonawileoba pasuxismgeblobis 

damamZimebeli garemoeba?222 

amrigad, brali, rogorc pasuxismgeblobis aspeqtis kavSiris 

forma, afuZnebs ara marto individualurad moqmedi piris 

negatiuri pasuxismgeblobis wanamZRvars, aramed danaSaulSi 

TanamonawileTa Tanabraleulobasac, romelic bralis xarisxis 

Sesabamisad danaSaulSi TiToeuli Tanamonawilis individualur 

bralsac gansazRvravs.223  

 

$2. amsruleblisa da TanamonawileTa 

sisxlissamarTlebrivi pasuxismgeblobis sakiTxebi 
    

sisxlis samarTlis doqtrinaSi da praqtikaSi 

Tanamonawileobis bunebasTan dakavSirebiT sakiTxi sadavoa. 

XIX saukunis bolodan sisxlis samarTlis TeoriaSi, 

Tanamonawileobis iuridiul bunebasTan dakavSirebiT, arsebobs 

ori ZiriTadi Teoria: aqcesorobis Teoria da damoukidebeli 

pasuxismgeblobis Teoria. sityva accessorium – laT. warmoSobisaa 

da „damatebiTs, aradamoukidebels“ niSnavs. aqcesoruli Teoriis 

arsi mdgomareobs imaSi, rom TanamonawileobiT Cadenil 

danaSaulSi centraluri figura aris amsrulebeli, danarCeni 

Tanamonawileebis qmedeba iTvleba damxmared, romelTac ar 

gaaCniaT damoukidebeli mniSvneloba. TanamonawileTa qmedebis 

Sefaseba da maTi pasuxismgebloba gamomdinareobs amsruleblis 

qmedebis xasiaTidan da misi pasuxismgeblobisagan: dasjadia 

amsruleblis qmedeba – dasjadia TanamonawileTa qmedebac, Tu 

amsrulebels ar ekisreba pasuxismgebloba, aseve ar SeiZleba 

TanamonawileTaTvis pasuxismgeblobis dakisreba. garda amisa 

TanamonawileTaTvis sasjelis Sefardeba unda moxdes im muxliT, 

romelic iTvaliswinebs amsruleblis qmedebas. 

sabWoTa mecnierebi aqcesorobis Teorias politikuri 

motivebiT miiCnevda rogorc burJuaziuls. iTvleboda ra, rom es 

Teoria ar gamoricxavs sxvisi braliT pasuxismgeblobas, iseve 

rogorc ar aniWebs damoukidebel mniSvnelobas TanamonawileTa 

saqmianobas, garda amsruleblisa.224 

iuridiul mecnierebaSi cnobilia aqcesorobis mravali 

saxeoba:  

1. mkacri aqcesoroba, rodesac sasjelic da sasjelisagan 

ganTavisuflebac damokidebulia danaSaulis 

amsrulebelze; 

                                                 
222 naWyebia g.i., sisxlissamarTlebrivi urTierToba da danaSaulis cneba 

(leqciebis kursi), Tbilisi, 2002, gv. 150. 
223  iqve; 
224  Ковалев М.И., Соучастие в преступлении,  Екатеринбург, 1999,  gv. 119-120. 
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2. logikuri aqcesoroba – gulisxmobs, rom sasjeli 

TanamonawileobisaTvis gansazRvruli unda iyos mTavari 

qmedebisaTvis gaTvaliswinebuli sanqciis farglebSi; 

3. aqcesoroba ganxorcielebuli qmedebis xarisxis mixedviT; 

4. limitirebuli aqcesoroba, romlis arsic imaSi 

mdgomareobs, rom Tanamonawileobis dasjadoba unda 

ukavSirdebodes marTlsawinaaRmdego qmedebis Cadenas; 

5. aqcesoroba sasjelis mixedviT, anu moTxovna imisa, rom 

TanamonawileTa sasjelis zoma ganisazRvros amsruleblis 

sasjelis zomis mixedviT.225  
 

Tanamonawileobis aqcesoruli bunebis sakanonmdeblo 

formulireba mocemuli iyo jer kidev 1810 wlis safrangeTis 

sisxlis samarTlis kodeqsSi. Tanamonawileobis aqeesoruli 

(klasikuri) Teoria gamodis aqcesorobis aRiarebidan, e.i. 

Tanamonawileobis aradamoukidebeli, damatebiTi xasiaTidan. 

frangi kriminalisti garo aRniSnavda: `Tanamonawileobas 

savsebiT aqcesoruli xasiaTi aqvs: damokidebulia mTavar 

qmedebaze da misgan iRebs danaSaulebriv xasiaTs.~226 

aseve SeiZleba germaneli mecnieris birkmaieris sityvebis 

citireba: `...wamqezeblis dasjadoba, ise rogorc sxva 

Tanamonawilisa, gamomdinareobs sxvisi danaSaulidan, romelSic 

igi iRebda monawileobas - misi sasjeli damokidebulia sxvis 

danaSaulebriv qmedebaze, - da es aris is, rasac Tanamonawileobis 

aqcesorul xasiaTs uwodeben: sadac ki Tanamonawileobaa, iq aris 

sisxlisamarTlebrivi damoukideblobac, fizikur braleulobaze 

damokidebulebac da am ukanasknelis mimarT damokidebulebac.~227 

`sasjeli, aRniSnavda v.d.spasoviCi, - upirveles yovlisa, 

emuqreba jer amsrulebels da mxolod misi arsebobisas, 

SesaZlebelia rikoSetiT wamqezebelsac daemuqros.~228 

aqcesoruli Teoriis ZiriTad debulebebze miuTiTeben 

Tanamedrove avtorebi, rac SemdegSi mdgomareobs: 

1) Tanamonawiles pasuxismgebloba sakuTari qmedebisaTvis 

SeiZleba daekisros mxolod amsruleblis danaSaulebrivi 

qmedebis arsebobisas (da, Sesabamisad, daekisreba  

sisxlisamarTlebrivi pasuxismgebloba, Tu amsrulebels 

ekisreba sisxlisamarTlebrivi pasuxismgebloba); 

2) Tanamonawilis dasjadoba ganisazRvreba sisxlis 

samarTlis kodeqsis im muxliT, romliTac kvalificirdeba 

amsruleblis qmdeba.229 

                                                 
225  Ковалев М.И., Соучастие в преступлении,  Екатеринбург, 1999,  gv. 119-120. 
226  cit.: Хейфец И.Я., Подстрекательство к преступлению,  М., 1914,  gv. 5. 
227  iqve; 
228  Спасович В.Д., Учебник уголовного права,  СПб., 1863,  gv. 171. 
229  ix.: Флетчер Дж., Наумов А.В., Основные концепции современного уголовного  права, М., 

1998,  gv. 462. 
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m.i.kovaliovis azriT, Tanamonawileobis aqcesoruli Teoriis 

postulatebi mdgomareobs imaSi, rom amsruleblis gareSe 

SeuZlebelia Tanamonawileoba, rom TanamonawileTa 

pasuxismgeblobis pirobebi da formebi SesaZlebelia mxolod im 

SemTxvevaSi, Tu amsrulebelma Seasrula TanamonawileTa mier 

Cafiqrebuli qmedebis Semadgenloba an, ukidures SemTxvevaSi, 

daiwyo misi ganxorcieleba. yvela Tanamonawilis saerTo 

pasuxismgeblobis safuZvelia maTi qmedebis erTianoba. am 

erTianobis RerZi - amsrulebelia.230  

sinamdvileSi Tanamonawile monawileobs ara sxvis (rogor 

SeiZleba sisxlisamarTlebrivi pasuxismgeblobis dakisreba sxvisi 

danaSaulisaTvis?), aramed erTobliv danaSaulSi.  

amasTanave, saWiroa aRiniSnos isic, rom Tanamonawileobis 

aqcesorobam ganicada gansazRvruli cvlilebebi da gaxda 

limitirebuli. mag. germaniis sisxlis samarTlis kodeqsis $29-is 

Tanaxmad, limitirebulad iTvleba aqcesoroba, romelSic am 

konstruqciis azri gadmocemulia ise, rom yoveli monawile 

pasuxs agebs sakuTari bralisaTvis sxvisi bralisagan 

damoukideblad.231 amgvarad, limitirebuloba niSnavs, rom 

Tanamonawilis pasuxismgeblobisaTvis sakmarisia, rom ZiriTadi 

qmedeba iyos marTlsawinaaRmdego da ara savaldebulo braleuli 

(Seuracxaoba).232 

ara yvela Teoretikosi da praqtikosi miiCnevs 

Tanamonawileobis sakanonmdebeli konstruqciis safuZvlad 

aqcesorobas. ase mag.: i.xeifecma danaSaulis wamqezeblobis 

kvlevisas, miuTiTa: `Sexeduleba, rom wamqezebloba ar iwvevs 

danaSaulebriv qmedebas, rom is warmoadgens fizikuri danaSaulis 

gamomricxvels, gamodis, rom wamqezebeli sxvis bralSi monawilea 

da, Sesabamisad, isjeba sxvisi danaSaulisaTvis~.233 es niSnavs, rom 

Tanamonawileobis aqcesorulobis cnoba ar wyvets 

pasuxismgeblobis problemebs. 

mag. prof. i.foincki ar eTanxmeboda Tanamonawileobis 

gabatonebuli doqtrinis princips, romliTac TiToeuli 

Tanamonawilis pasuxismgebloba ganisazRvreba erToblivad 

Cadenili danaSaulebrivi qmedebis mixedviT. igi werda: `saubari 

ar SeiZleba sxvisi braliT sisxlisamarTlebriv 

pasuxismgeblobaze, TiToeulis brali damoukidebelia da calkea, 

rogorc erTpirovnuli, ise erToblivi qmedebisas.~234 

germaneli kriminalisti gefci kidev ufro kategoriulia: 

`obieqturi TvalsazrisiT, savsebiT SesaZlebelia TiToeuli 

Tanamonawilis SualobiT amsruleblad ganxilva; magram 

                                                 
230  Ковалев М.И., Соучастие в преступлении,  Екатеринбург, 1999,  gv. 13. 
231  ix.: Wessels J., Beulke W., Strafrecht,  Allgemeiner Teil,  28 Aufl,  Heidelberg, 1998,  gv. 166. 
232  Жалинский А.Э., Рёрихт А.А.,  Введение в немецкое право,  М., 2001,  gv. 630. 
233  Хейфец И.Я., Подстрекательство к преступлению,  М., 1914,  gv. 5. 
234  Фойницкий.,  Уголовно-правовая доктрина о соучастии // Юридеческий вестник,  М., 1891,  

№1,  gv. 21. 
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subieqturad yvela monawile iTvleba damnaSaved. vinaidan maTi 

ganzraxva mimarTulia TviT danaSaulebriv qmedebaze, amitom 

saWiro ar aris gansakuTrebuli kanoni Tanamonawileobaze; daskvna 

aseTia: TiToeuli Tanamonawilis qmedeba unda ganixilebodes sxva 

TanamonawileTa qmedebisagan izolirebulad~.235  

i.xeifeci amasTan dakavSirebiT werda: `Sromis danawilebis  

principi, rogorc saxalxo meurneobis ganviTarebaze sasikeTod 

zemoqmedi, gamodis Zalian saSiSi sazogadoebisaTvis, rodesac mas 

iyeneben borotmoqmedebi. Tumc, Tanamonawileobis dasamarebiT da 

TiToeulis SeracxviT mxolod mis mier CadenilisaTvis, aseT 

SemTxvevebSi Teoria midis dasjadobis Semcirebisaken.~236 

prof. belogric - kotliarevskis mosazrebiT: `wamqezebloba 

danaSaulSi Tanamonawileobis damoukidebel saxes warmoadgens da 

mdgomareobs imaSi, rom erTi subieqti Tavisi inteleqtualuri 

zemoqmedebiT meoreze aRwevs, rom es ukanaskneli Cadis 

danaSauls.~237 

sabWoTa avtorebis mixedviT, aqcesoruli Teoriis 

mowinaaRmdegeTa mosazrebebi iqamde davida, rom TiToeuli 

Tanamonawile pasuxs agebs danaSaulis SemadgenlobiT 

gaTvaliswinebuli mis mier ganxorcielebuli qmedebisaTvis. maTi 

pasuxismgebloba ar aris warmoebuli, aramed damoukidebelia. am 

azriT, Tanamonawileoba ar aris aqcesoruli.238 

logikuri aqcesorobis momxre m.i.kovaliovi Tvlis, rom 

danaSaulis Semadgenloba xorcieldeba uSualo amsruleblis 

mier, danarCeni Tanamonawileebis mier `TviTon danaSaulis 

Semadgenloba ar xorcieldeba~, aramed wamqezebelTa da 

damxmareTa qmedebaSi aris raRac `saerTo danaSaulis 

Semadgenloba~, romelic gansazRvravs maT pasuxismgeblobas. 

erTgvari damatebebiT emxroba aqcesorobis Teorias, rogorc 

pasuxismgeblobis safuZvels a.v.naumovic. amasTanave igi aRiarebs, 

rom TanamonawileTa pasuxismgebloba SemdegSi ZiriTadad 

damokidebuli amsruleblis pasuxismgeblobaze mainc 

gansazRvruli wesiT damoukidebeli xasiaTis mqonea.239 

meore Teoriis momxreebi p.i.griSaevi, g.a.krigeri, f.g.burCaki 

Tanamonawileobas ganixilaven, rogorc danaSaulebrivi qmedebis 

damoukidebel formas da amitom kritikulad afaseben aqcesorul 

Teorias.  

f.g.burCaki Tvlis, rom SeiZleba Tanamonawileobis aqcesorul 

bunebaze saubari im SemTxvevaSi, Tu masSi igulisxmeba 

organizatoris, wamqezeblisa da damxmaris xarisxobrivi 

damokidebuleba amsruleblis danaSaulebrivi ganzraxvis 

ganxorcielebaSi. wamqezebels ar SeiZleba pasuxismgebloba 

                                                 
235  citirebulia: Хеифец И.Я., Подстрекательство к преступлению,  М., 1914,  gv. 11. 
236  iqve; 
237  Белогриц-Котляревский А.С., Учебник русского уголовного права,  Киев,  1903,  gv. 214. 
238  Зелинский А.Ф., Соучастие в преступлении,  Волгоград,  1971,  gv. 31. 
239   Ковалев М.И., Соучастие в преступлении,  Екатеринбург, 1999,  gv. 37. 
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davakisroT damTavrebuli mkvlelobisaTvis, Tu amsrulebelma 

mosamzadebeli stadiidan aRar ganaxorciela igi. am SemTxvevaSi 

organizatoric, wamqezebelic, damxmarec damokidebulebi arian 

amsruleblis mier faqtobrivad ganxorcielebulis Seracxvis 

moculobaze.240 

a.a.piontkovski aRniSnavda, rom rolebis ganawilebiT 

Tanamonawileobisas calkeuli Tanamonawileni, rogorc wesi, Tumc 

ara yovelTvis, sisxlissamarTlebriv pasuxismgeblobaSi miicemian 

sisxlis samarTlis kodeqsis kerZo nawilis imave muxliT, 

romliTac pasuxismgebloba ekisreba amsrulebelsac; amitom am 

gagebiT SeiZleba saubari TanamonawileTa pasuxismgeblobis 

damokidebulebaze, amsruleblis mier ganxorcielebuli 

danaSaulisaTvis, e.i. Tanamonawileobis aqcesorul bunebaze.241 

aqcesoruli Teoriidan gamomdinare, mTavari figura aris 

amsrulebeli,  mis gareSe Tanamonawileoba ar arsebobs da arc 

SeiZleba arsebobdes; organizatoris, wamqezeblisa da damxmaris 

ar arseboba ar gamoricxavs Tanamonawileobas. garda amisa, 

gansakuTrebuli pirobebi da formebi TanamonawileTa 

pasuxismgeblobisa SesaZlebelia mxolod im SemTxvevaSi, Tu 

amsrulebelma daasrula Cafiqrebuli danaSaulis Semadgenloba an 

ukidures SemTxvevaSi, daiwyo misi ganxorcieleba. da radgan es 

asea, Tanamonawileoba misi bunebidan gamomdinare aqcesorulia, e.i. 

damokidebulia amsruleblis qmedebaze. amaze metyvelebs is 

faqtic, rom Seumdgar wamqezeblobas da daxmarebas ar aqvs 

kavSiri TanamonawileobasTan, aramed kvalificirdeba 

danaSaulebrivi qmedebidan gamomdinare. 

da bolos, iuridiul literaturaSi aRiniSneba, rom orive 

mosazrebas, Tanamonawileobis konstruqciasTan dakavSirebiT, 

arsebobis ufleba aqvs da isini erTmaneTs ar unda 

davupirispiroT.242 

aRsaniSnavia isic, rom Tanamonawileobis aqcesoruli Teoria 

TanamonawileTa pasuxismgeblobis safuZvels warmoadgens saq. ss 

kodeqsiT (2000 wlis 1 ivnisi). es gamomdinareobs iqidanac, rom 

amsrulebeli aRar aris Tanamonawilis saxe da calke muxlad 

aris (saq. ssk 22-e muxli) - amsrulebloba. 

amasTanave, Tanamonawileobis aqcesoruli bunebis aRiareba 

sruliadac ar niSnavs Cveni kanonmdeblisaTvis TanamonawileTa 

pasuxismgeblobis absolutur damokidebulebas amsruleblis 

pasuxismgeblobaze. SesaZlebelia gamovyoT TanamonawileTa 

pasuxismgeblobis ramdenime aspeqti, romelic damoukidebeli 

xasiaTisaa. 

pirvel rigSi, saqarTvelos sisxlis samarTlis kodeqsis 26-e 

muxlis meore nawilis Tanaxmad, amsruleblis eqscesisaTvis sxva 

                                                 
240  Бурчак Ф.Г., Учение о соучастии по советскому уголовному праву,  Киев,  1969,  gv. 109. 
241  Пионтковский A.A., Курс советского уголовного права, М., 1970,  t. II,  gv. 137. 
242  Рыжов Р.С., Уголовная ответственность соучастников преступления, Рязан, 2003, gv. 18. 
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Tanaamsrulebels an Tanamonawiles sisxlissamarTlebrivi 

pasuxismgebloba ar daekisreba. 

meorec, saqarTvelos sisxlis samarTlis kodeqsis 21-e muxlis 

me-3 nawilis Tanaxmad, danaSaulis organizators, wamqezebelsa da 

damxmares ar daekisrebaT sisxlissamarTlebrivi pasuxismgebloba, 

Tu maT droulad Seatyobines xelisuflebis organos an 

sxvagvarad SeuSales xeli amsrulebels an sxva Tanamonawiles da 

amiT ar misces danaSaulis damTavrebis SesaZlebloba. 

sxvagvarad xelis SeSla SeiZleba iyos sxvadasxvagvari; 

mTavaria, rom isini efeqturebi iyvnen da SeZlon amsruleblis 

mier danaSaulis Tavidan acileba. kanonidan gamomdinare, SeiZleba 

vivaraudoT, rom amsrulebelma ukve daiwyo danaSaulis 

ganxorcieleba. 

Tu organizatorma, wamqezebelma da fsiqikurma damxmarem 

TavianTi moqmedebiT ver SeZles Tavidan aecilebinaT 

amsruleblis mier danaSaulis damTavreba, maSin saq. ssk-is 21-e 

muxlis me-4 nawilis Tanaxmad, maT mier miRebuli zomebi 

sasamarTlom sasjelis daniSvnisas SeiZleba miiCnios 

pasuxismgeblobis Semamsubuqebel garemoebad. 

saqarTvelos sisxlis samarTlis kodeqsis 25-e muxlis me-7 

nawilis analizi iZleva daskvnis saSualebas, rom kanonmdebeli 

TanamonawileTa damoukidebeli pasuxismgeblobis or aspeqts 

gamoyofs, Tumc, Tu erT SemTxvevaSi namdvilad adgili aqvs 

Tanamonawileobas, meore SemTxvevaSi, Tanamonawileoba rogorc 

aseTi ar aris da amitom Tanamonawileobaze saubari ar SeiZleba. 

amasTan dakavSirebiT sasurveli iqneboda saq. ssk 25-e muxlis 

me-7 nawilis Semdegi saxiT formulireba: `Tu amsrulebels 

danaSauli ar daumTavrebia misgan damoukidebeli garemoebebis 

gamo, Tanamonawiles sisxlissamarTlebrivi pasuxismgebloba 

daekisreba danaSaulis momzadebaSi an danaSaulis mcdelobaSi 

TanamonawileobisaTvis~. aRniSnul SemTxvevaSi namdvilad saqme 

gvaqvs TanamonawileobasTan. 

xolo, rac Seexeba saq. ssk 25-e muxlis me-7 nawilis axlandel 

redaqcias - `danaSaulis momzadebisaTvis sisxlissamarTlebrivi 

pasuxismgebloba daekisreba imasac, vinc misgan damoukidebel 

garemoebaTa gamo ver SeZlo sxva piris dayolieba danaSaulis 

Casadenad~, sruliad zedmetia, yovel SemTxvevaSi 

Tanamonawileobis CarCoebSi, ramdenadac aq Tanamonawileoba ar 

gvaqvs. garda amisa, Tu maincdamainc amgvari SemTxvevis 

sisxlissamarTlebrivi pasuxismgeblobis damatebiTi  

reglamentireba unda moxdes, maSin es unda gavakeToT im 

pirebTanac dakavSirebiT, romlebmac ver SeZles danaSaulis 

organizeba. saerTo jamSi unda vaRiaroT, rom Seumdgari 

wamqezebloba da organizeba warmoadgens sxvas arafers, Tu ara 

danaSaulis momzadebas; amitom aRniSnul pirTa pasuxismgebloba 

reglamentirebul unda iyos `daumTavrebeli danaSaulis~ TavSi 

(saq. ssk. Tavi VI - daumTavrebeli danaSauli).  
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Tanamonawileobis aqcesoroba, miuxedavad arsebuli 

gansxvavebuli Teoriebisa praqtiukulad gulisxmobs ZiriTadi 

qmedebis arsebobas. 

rogorc k.roqsini aRniSnavs: `principi, romlis mixedviTad 

Tanamonawilis pasuxismgeblobisaTvis sakmarisia, rom ZiriTadi 

qmedeba iyos marTlsawinaaRmdego da ar aris savaldebulo iyos 

braleuli iwodeba limitirebuli aqcesorobis principad.~243 

limitirebuli aqcesorulobis principi gaziarebulia qarTul 

iuridiul literaturaSic. 

saqarTvelos sisxlis samarTlisaTvis SeuTavseblad mimaCnia 

limitirebuli aqcesoruloba. upirvels yovlisa, gamomdinare 

sakanonmdeblo formulirebidan, romlis Tanaxmadac - 

`danaSaulSi Tanamonawileoba niSnavs ori an meti piris ganzrax 

erTobliv moanwileobas ganzrax danaSaulis CadenaSi~ (saq. ssk 23-

e muxli). kanonSi pirdapir aris miTiTebuli danaSaulis da ara 

umarTlobis Cadenaze. ra aris danaSauli da ra aris umarTloba? 

ra sxvaobaa maT Soris? saqarTvelos sisxlis samarTlis kodeqsis 

me-7 muxlis Tanaxmad - `sisxlissamarTlebrivi pasuxismgeblobis 

safuZvelia danaSauli, e.i. saq. ss kodeqsiT gaTvalsiwinebuli 

marTlsawinaaRmdego da braleuli qmedeba.~ aqedan gamomdinare 

danaSauls qmedebis Semadgenlobisa da marTlwinaaRmdegobis gar-

da aqvs mesame niSani – brali. am samive niSnis arseboba ki 

warmoadgens sisxlisamarTlebrivi pasuxismgeblobis safuZvels. 

limitirebuli aqcesorobis principiT ki Tanamonawilis 

pasuxismgeblobisaTvis sakmarisia amsrulebelma ganaxorcielos 

qmedebis Semadgenloba, romelic aris marTlsawinaaRmdego. rac 

Seexeba sisxlissamarTlebrivi umarTlobis cnebas, igi moicavs 

danaSaulis or niSans: 1) sisxlis samarTlis kanoniT aRweril 

qmedebas da 2) marTlwinaaRmdegobas.244 

yovelive aqedan gamomdinare, Tu pirma Caidina umarTloba da 

ar dadginda misi braleuloba, ar SeiZleba pirs daekisros 

sisxlissamarTlebrivi pasuxismgebloba. aqve gasaTvaliswinebelia 

isic, rom aseTi umarTlobisaTvis, bralis gareSe SeuZlebelia 

pirs davakisroT sisxlissamarTlebrivi pasuxismgebloba. es 

winaaRmdegobaSi modis braleuli pasuxismgeblobis principTanac. 

amdenad, radgan bralis gareSe ar arsebobs danaSauli, ar 

arsebobs masSi Tanamonawileobac. Cveni kanonmdebloba  ar iZleva 

imis SesaZleblobas, rom gaviazroT limitirebuli aqcesoroba, es 

iqneba analogis gamoyeneba piris sazianod.  

`braleuli pasuxismgeblobis principi mimarTulia 

kanonmdebelze, raTa am ukanasknelma sisxlis samarTlis kanonSive 

gadawyvitos braleuli pasuxismgeblobis ganxorcielebis 

obieqturis da subieqturi wanamZRvris sakiTxi. am mxriv 

upirvelesia subieqturi Seracxvis principis sakanonmdebloba 

                                                 
243  Roxin C.,  Strafrecht,  Allgemeiner Teil,  Band II, München: C.H.Beck,  1994, Band II,  gv. 128. 
244  gamyreliZe o., saqarTvelos sisxlis samarTlis kodeqsis ganmarteba, 

Tbilisi,  2005,  gv. 84. 
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gadawyveta. igulisxmeba Seracxaobis cneba, rogorc specialur-

iuridiuli fenomeni anu subieqtis unari pasuxi agos mis mier 

Cadenili qmedebisaTvis (e.i. Seuracxaoba asakisa da fsiqikuri 

daavadebis gamo ssk-is 33 da 34-e muxlebis Sesabamisad). sisxlis 

samarTlis kodeqsi iTvaliswinebs agreTve SezRuduli 

Seracxadobis cnebas (ssk-is 35-e muxli), romelsac arsebiTi 

mniSvneloba aqvs am mxriv braleuli pasuxismgeblobis sakiTxis 

praqtikuli gadawyvetisaTvis.~245 

garda amisa, saq. sisxlis samarTlis kodeqsis 25-e muxlis I 

nawilis Tanaxmad - `amsrulebelsa da Tanamonawiles 

sisxlissamarTlebrivi pasuxismgebloba daekisrebaT mxolod 

sakuTari bralisaTvis erTiani marTlsawinaaRmdego qmedebis 

safuZvelze, danaSaulis CadenaSi TiToeulis monawileobis 

xasiaTisa da xarisxis gaTvalsiwinebiT.~ 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

                                                 
245 naWyebia g., sisxlis samarTlis zogadi nawili, Tbilisis universitetis 

gamomcemloba, 2004, Tavi II, gv. 23. 
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Tavi IV. Tanaamsruleblobisa da Tanamonawileobis 
Tanafardoba 
 

$1. Tanaamsruleblobisa da Tanamonawileobis 

Tanafardobis zogadi daxasiaTeba 
 

saqarTvelos sisxlis samarTlis kodeqsis 22-e muxlis 

Tanaxmad, amsrulebelia is, vinc uSualod Caidina danaSauli an 

sxvasTan (TanaamsrulebelTan) erTad uSualod monawileobda mis 

CadenaSi, agreTve is, vinc danaSauli Caidina sxva iseTi piris 

meSveobiT, romelsac saq. ss kodeqsis mixedviT asakis, 

Seuracxaobis an sxva garemoebis gamo ar daekisreba 

sisxlissamarTlebrivi pasuxismgebloba.  

qarTuli sisxlis samarTali icnobs sami saxis 

amsruleblobas: 1) uSualo amsrulebloba; 2) Tanaamsrulebloba 

da 3) SualobiTi amsrulebloba. 

amsrulebloba gulisxmobs, rom piri Tavisi qmedebiT 

axorcielebs marTlsawinaaRmdego qmedebas da amsruleblis 

qmedeba, Tavisi specifikidan gamomdinare, warmoSobs danaSaulis 

Sedegs an Sedegis dadgomis realur SesaZleblobas. 

amsruleblobis stadiaze qcevis struqtura moicavs mxolod 

amsruleblis qmedebas, sxva TanamonawileTa qmedeba amsruleblis 

gareSe ar warmoSobs danaSaulis Sedegs. amsruleblis qmedeba 

gamoxatulia sisxlis samarTlis kodeqsis kerZo nawilSi. 

amgvarad, amsruleblis cneba moculi unda iyos kodeqsis kerZo 

nawilSi gaTvaliswinebiT da ara ubralod sisxlis samarTlis 

kanonSi; da ara mxolod qmedeba, aseve Sedegic, Tu Cven viRwviT 

terminTa zusti unificirebisaken.246  

saqmes arTulebs is garemoeba, rom yvela saxis 

danaSaulisaTvis saWiroa misi savaldebulo niSani – Sedegis 

saxiT, magram Sedegi ar aris formaluri Semadgenlobis 

danaSaulisa da daumTavrebeli danaSaulis SemTxvevaSi, 

momzadebisa da mcdelobisas; Sesabamisad, zogierT SemTxvevaSi, 

Tanamonawileobis mareglamentirebel normaSi Sedegze miTiTeba 

ramdenadme xels SeuSlis amsruleblobis realur suraTs. 

aRniSnulTan dakavSirebiT ufro zusti iqneba amsruleblis 

Semdegnairi formulireba: amsruleblad icnoba piri, romelic 

axorcielebs ss kodeqsis kerZo nawiliT gaTvaliswinebuli 

qmedebis Semadgenlobis obieqtur mxares.247 

yovelive amas yuradReba unda mieqces imitom, rom xSirad 

xdeba amsruleblisa da damxmaris gaigiveba. mag., m.i.kovaliovi 

werda, rom `ganzraxi mkvlelobis amsruleblad unda CaiTvalos... 

isic, vinc akavebda dazaralebuls, rodesac danarCeni 

Tanamonawileni mas ayenebdnen sasikvdilo dartymebs~.248 

                                                 
246  Ковалев М.И., Соучастие в преступлении,   Екатеринбург,  1999,  gv. 97. 
247  Гришаев П.И., Кригер Г.А., Соучастие по уголовному праву,  М., 1959,  gv. 137. 
248  Ковалев М.И., Соучастие в преступлении,   Екатеринбург,  1999,  gv. 110-111. 
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aRniSnulTan dakavSirebiT, wers aseve s.v.borodinic: 

`amsruleblad iTvleba yvela is piri, vinc uSualod axorcielebs 

ama Tu im qmedebas (moqmedebas, umoqmedobas), romelTa meSveobiTac 

xorcieldeba mocemuli danaSaulis Semadgenloba. amitom, 

mkvlelobisas, amsruleblad iTvleba isic, vinc uSualod klavs,  

isic, vinc xelebs uWers msxverpls im dros, rodesac meore mas 

sasikvdilo dartymebs ayenebs~.249 

aRniSnul pozcias emxroba TiTqmis yvela mecnieri. 

zemoaRniSnuli argumentirebulia imiT, rom `ramdenadac aRniSuli 

qmedebis Cadenis maxasiaTebelia ZaladobiTi xasiaTi, amitom 

ZaladobaSi nebisieri monawileoba, romelsac mohyveba 

danaSaulebrivi Sedegi, im SemTxvevaSic ki rodesac es Sedegi 

uSualod mxolod erTma amsrulebelma ganaxorciela, mainc ar 

aqcevs danarCen monawileebs damxmareebad~.250 

SeiZleba gaCndes, iseTi mosazreba – piri romelic msxverpls 

xelebs uWers ramdenad axorcielebs qmedebis Semadgenlobas? 

ramdenad swrafad mokvdeba msxverpli xelebis gakavebiT? SeiZleba 

msgavsi SekiTxvebi gagrZeldes, magram naTelia kiTxvebze pasuxis 

gaucemladac, rom xelebis daWeras ar SeuZlia dazaralebulis 

sikvdilis gamowveva. vinaidan, Tanaamsrulebelia piri, romelic 

sxva amsrulebelTan erTad monawileobs danaSaulis CadenaSi da 

maTi saqmianoba SeiZleba gamoixatebodes rogorc imaSi, rom 

TiToeuli Tanaamsrulebeli rogorc srulad axorcielebdes 

danaSaulis Semadgenlobis obieqtur mxares, aseve SesaZlebelia 

erTi Tanaamsrulebeli asrulebdes sisxlis samarTlis kodeqsis 

kerZo nawilis muxliT gaTvaliswinebuli qmedebis erT nawils, 

xolo meore sxvas (mag.: mkvlelobisas erTi xelebs uWerdes 

dazaralebuls, xolo meore  sasikvdilo dartymebs ayenebdes  

mas). am SemTxvevaSi gadamwyvetia is, rom arsebobs mokvlis 

ganzraxva da am ganzraxvis sisruleSi mosayvanad xdeba xelebis 

gakaveba, romelic ukve aris mkvlelobis mcdeloba da aqedan 

gamomdinare xelebis gamkavebeli veranairad ver iqneba damxmare, 

vinaidan saxeze gvaqvs Tanaamsrulebloba.  

mivmarToT kanons, romlis Tanaxmadac - `gaupatiureba, e.i. 

sqesobrivi kavSiri ZaladobiT, Zaladobis muqariT an 

dazaralebulis umweobis gamoyenebiT~ (saq. ssk 137-e muxlis 

pirveli nawili) – gamoxatulia sami formiT: sqesobrivi kavSiri 

fizikuri ZaladobiT, sqesobrivi kavSiri Zaladobis gamoyenebiT 

da sqesobrivi kavSiri dazaralebulis umweobis gamoyenebiT. 

pirveli ori formisas, gaupatiurebis obieqturi mxare Seicavs met 

obieqtur niSnebs, ramdenadac masSi, garda TviT sqesobrivi 

kavSirisa, Sedis aseve Zaladobac (fizikuri an fsiqikuri),  mesame 

forma ki warmoadgens mxolod sqesobriv kavSirs msxverplis 

Tanxmobis gareSe. Zaladoba gaupatiurebis pirveli ori formis 

                                                 
249  Бородин С.В.,  Квалификация убийства по действующему законодательству,  М., 1966,  gv. 

204. 
250  Ковалев М.И., Соучастие в преступлении,   Екатеринбург,  1999,  gv. 110. 
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obieqturi mxaris elementad iqceva. amitomac, piri, ama Tu im saxis 

Zaladobis ganmaxorcielebeli, nawilobriv asrulebs mocemuli 

saxis danaSaulis obieqtur mxares. 

axla davubrundeT mkvlelobas. saq. sisxlis samarTlis 

mecnierebasa da praqtikaSi mkvleloba ganmartebulia rogorc 

sxvisTvis marTlsawinaaRmdegod da ganzrax sicocxlis mospoba.251 

amitom mkvlelobis obieqtur mxares warmoadgens qceva, romelic 

iwvevs sikvdils. 

n.p.berestovoi Tvlis, rom `sxva qmedebebis Cadenisas, 

romlebic pirdapir ar aris miTiTebuli kanonSi da scdeba 

gaupatiurebis sakanonmdeblo maxasiaTeblebs, ar iZleva 

safuZvels rom am qmedebis ganmaxorcielebeli pirebi mivakuTvnoT 

mocemuli danaSaulis amsruleblebs~.252 magram, miuxedavad amisa 

igi wers, rom `mkvlelobis amsrulebelia ara mxolod is vinc 

dazaralebuls miayena sasikvdilo Wrilobebi, aramed isinic, 

romlebic uSualod xels uwyobdnen mas aseTi Wrilobebis 

miyenebaSi, mag. dazaralebuls xelebs uWerdnen~.253 

TanaamsruleblobasTan  dakavSirebiT, aRniSnavs prof. 

o.gamyreliZe - `danaSaulis Cadena~ niSnavs kodeqsis kerZo 

nawilis muxliT aRwerili qmedebis Semadgenlobis uSualod 

aRsrulebas. amitom Tanaamsrulebloba igive amsruleblobaa. 

swored am niSniT gansxvavdeba Tanaamsrulebeli Tanamonawilis, 

kerZod damxmarisagan. amitom aris, rom xSirad praqtikaSi 

Tanaamsrulebels damxmareSi ureven xolme. aseTi aRreva gvxvdeba 

gansakuTrebiT pirovnebis winaaRmdeg mimarTul iseT 

danaSaulebSi, romelTa Semadgenlobis niSnebia Zaladoba, muqara 

da sxv. ar aris aucilebeli, rom orive an samive Tanaamsrulebeli 

Semadgenlobas mTlianad asrulebdes. sakmarisia, rom 

Tanaamsrulebelma Semadgenlobis erTi elementi mainc Seasrulos. 

Tanaamsrulebelia isic, vinc msxverpls umweo mdgomareobaSi 

moiyvans, xolo meore gaaupatiurebs. msxverplis umweobac 

Semadgenlobis niSania.254 

am mosazrebis sawinaaRmdegod unda iTqvas, rom marTalia, 

`msxverplis umweobis gamoyenebiT~ gaupatiurebis Semadgenlobis 

niSania, magram umweo mdgomareobaSi moyvana Semadgenlobis 

gareTaa. savsebiT marTebulia aRniSnul sakiTxTan dakavSirebiT 

Semdegi  - `qmedebis ssk 137-e muxlis I naw. kvalifikaciisaTvis 

mniSvneloba ara aqvs dazaralebulma TviTon Caigdo Tavi aseT 

mdgomareobaSi, Tu damnaSavem moiyvana igi umweo mdgomareobaSi 

(mag.: sasmelSi Cauyara dasaZinebeli wamali). amdenad, 

dazaralebulis umweo mdgomareobaSi moyvanis faqti ssk 137-e 

                                                 
251  sisxlis samarTlis kerZo nawili, avtorTa koleqtivi, red. prof. 

g.tyeSeliaZe,  wigni I, Tbilisi, 2006,  gv. 27.  
252  Берестовой Н.П., Соучастие в преступлении и особенности установления его признаков в 

условыях деятельности органов внутренных дел,  М., 1990,  gv. 16. 
253  ix. iqve, gv. 14. 
254  gamyreliZe o., saqarTvelos sisxlis samarTlis kodeqsis ganmarteba, 

Tbilisi,  2005,  gv. 177-178.  
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muxlis I naw. Semadgenlobis miRma arsebobs. amitomac, roca 

mamakaci qals moiyvans umweo mdgomareobaSi (daaZinebs), magram ver 

SeZlebs sqesobrivi kavSiris daWeras, radgan sxvebi xels 

SeuSlian, qmedeba dakvalificirdeba ara gaupatiurebis 

mcdelobad, aramed momzadebad.255 

im SemTxvevaSi, rodesac kanoni danaSaulis SemadgenlobaSi 

iTvaliswinebs specialuri subieqtis arsebobas, Sesabamisad am 

danaSaulTa Tanaamsruleblebic mxolod specialuri subieqtebi 

unda iyvnen. am saxis danaSaulTa ricxvs miekuTvnebian – samxedro, 

samoxeleo da sxva saxis danaSaulebi. Tanaamsrulebloba 

gamoricxulia, rodesac erTi amsrulebeli specialuri subieqtia 

da meore _ ara. aseve ar SeiZleba sakuTari xeliT Casadeni 

danaSaulis (mag. saq. ssk 389-e muxli _ dezertiroba) 

Tanaamsrulebloba. Sesabamis danaSaulebSi monawile yvela 

danarCeni pirebi SeiZleba iyvnen – organizatori, wamqezebeli an 

damxmare, e.i. am dros SesaZlebelia mxolod viwro gagebiT 

Tanamonawileoba. 

subieqturi mxriv Tanaamsrulebloba ganzraxi qmedebaa. 

zogjer Tanaamsruleblebi moqmedeben winaswari SeTanxmebiT, 

magram winaswari SeTanxmeba yovelTvis aucilebeli ar aris. 

aucilebelia mxolod imis codna, rom isini erTsa da imave 

sisxlissamarTlebriv umarTlobas sCadian. 

Tanaamsruleblobis subieqturi mxare or moments moicavs: 1) 

Sedegisadmi fsiqikuri damokidebuleba da 2) Tanaamsruleblis 

mxridan imis codna, rom is sxva TanaamsrulebelTan erTad 

axorcielebs konkretul sisxlissamarTlebriv umarTlobas. 

Sedegisadmi fsiqikuri damokidebuleba Tanaamsruleblobis 

dros, Tanamonawileobis msgavsad, mxolod pirdapiri ganzraxviTaa 

SesaZlebeli.256  

Tanaamsruleblobisa da Tanamonawileobis Tanafardoba 

Cveulebriv ganixileba ori sxvadasxva da urTierTdakavSirebuli 

poziciiT: a) dasturdeba am institutTa damoukidebloba; b) 

SedarebiT intensiuri yuradReba eTmoba maT gamijvnas.  

germanuli sisxlis samarTali danaSaulSi ramdenime piris 

monawileobisas erTmaneTisgan amsruleblobasa da 

Tanamonawileobas ganasxvavebs. Aamsruleblis saxiT daisjeba is, 

vinc danaSauls Tavad (uSualo amsrulebloba) an sxva pirovnebis 

(SualobiTi amsrulebloba) gamoyenebiT Caidens ($25-e 1). Tu 

ramdenime pirovneba erToblivad Caidens danaSauls, maSin yoveli 

maTgani amsruleblis (Tanaamsrulebeli) saxiT daisjeba ($25-e 11). 

dayofis am dualisturi sistemis (=amsrulebloba da 

Tanamonawileoba) sapirispiro fenomens warmogviCens erTiani 

amsruleblis principi, romlis mixedviTac, qmedebis 

                                                 
255  sisxlis samarTlis kerZo nawili, (wigni 1), red. g. tyeSeliaZe, Tavi V, avt.: 

n.Todua, gamomcemloba “meridiani”, Tbilisi, 2006,  gv. 149. 
256  gamyreliZe o., saqarTvelos sisxlis samarTlis kodeqsis ganmarteba, 

Tbilisi,  2005,  gv. 183. 
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Semadgenlobis ganxorcielebaSi mizezobrivi wvlilis Semtani 

yoveli adamiani, qmedebaSi misi wvlilis konstruqciuli wonis 

gauTvaliswineblad, amsruleblad ganixileba. erTiani 

amsruleblis ganmsazRvreli kriteriumi mxolod kauzalobaa; 

qmedebaSi Setanili wvlilis saxesa da mniSvnelobas ki yuradReba 

mxolod sasjelis Sefardebis sferoSi mieqceva. erTiani 

amsruleblis es principi, misi masStabebis gamauxeSebeli xasiaTis 

gamo, radikaluri samarTlebrivi Sedegebis mqone sisxlis 

samarTlisTvis vargisi araa; Tumca, kanonmdebelma, gamartivebis 

mosazrebebidan gamomdinare, mainc gamoiyena erTiani amsruleblis 

cneba administraciuli gadacdomebis momwesrigebeli samarTlis 

sferoSi (administraciul samarTaldarRvevaTa kodeqsis $me-14).257 

Tanamonawileoba, germanul sisxlis samarTalSi warmoadgens 

erToblivad Cadenili danaSaulis naklebad saSiS formas 

TanaamsruleblobasTan SedarebiT. am formaTa damoukidebloba, 

germanul sisxlis samarTlis doqtrinaSi, valdebulebas qmnis 

sxvadasxva saxiT Sefasdes sisxlisamarTlebrivi pasuxismgeblobis 

safuZveli.  

Tanaamsrulebloba SeiZleba ganxorcieldes rogorc aqtiuri 

moqmedebiT ise umoqmedobiTac. am debulebas uaryofdnen 

p.i.griSaevi da g.a.krigeri, romlebic Tvlian, rom 

`Tanamonawileoba logikurad warmoudgenelia im SemTxvevaSi, 

rodesac yvela Tanamonawilis moqmedeba umoqmedobaSi 

gamoixateba~.258 

am debulebis sawinaaRmdegod unda iTqvas, rom 

Tanaamsrulebloba, rogorc Tanamonawileobis forma 

logikuradac warmosadgenia da praqtikuladac SeiZleba Segvxvdes 

rogorc wminda umoqmedobis, ise Sereuli umoqmedobis drosac. 

umoqmedobiT Tanamonawileoba SesaZlebelia yvela im danaSaulSi, 

romelic movaleobis SeusruleblobaSi gamoixateba; magram Tu 

kanoniT aRwerili danaSaulis Semadgenloba SeiZleba mxolod 

aqtiuri moqmedebiT ganxorcieldes, Tanaamsruleblobasac 

martooden aqtiuri formiT SeiZleba hqondes adgili.259 

marTebulad miiCneva am sakiTxTan dakavSirebiT o.gamyreliZis 

mosazreba – umoqmedoba ori saxisaa: 1) wminda da 2) Sereuli 

umoqmedoba. wminda umoqmedoba, mag.: dauxmarebloba (129-e muxli), 

alimentis gadaxdisaTvis jiutad Tavis arideba (176-e muxli), 

gadasaxadisaTvis Tavis arideba (218-e muxli) da sxva. am 

deliqtebis Tanaamsrulebloba ar SeiZleba, radgan maTi Cadena 

dakavSirebulia specialuri movaleobis SesrulebasTan. es 

movaleoba personaluria da deliqtis bunebis ganmsazRvrelia. am 

movaleobis gadatana sxvaze ar SeiZleba, radgan movaleoba 

personaluria, misi darRveva mxolod erT pirovnebas SeuZlia da 

                                                 
257  veselsi i., boilke v., sisxlis samarTlis zogadi nawili, danaSauli da misi 

agebuleba. qarTuli gamocemis samecniero redaqtori i.dvaliZe, Tbilisis 

universitetis gamomcemloba, 2010, gv. 286-287. 
258  Гришаев П.И., Кригер Г.А., Соучастие по уголовному праву. М., 1959, gv. 15. 
259  Ковалев M.И., Соучастие в преступлении, часть вторая, Свердловск, 1962, gv. 38-39. 



 87 

ori pirovnebaze an samze Tanaamsruleblobis saxiT es ar 

ganawildeba.  

sxva mdgomareobaa Sereuli umoqmedebos dros. Sereuli 

umoqmedebis deliqtia iseTi deliqti, romlis Cadena rogorc 

moqmedebiT, ise umoqmedebiT SeiZleba. mag.: umoqmedebiT mkvleloba 

Sereuli umoqmedebis Ddeliqtia. dedas SeuZlia Svili moklas 

moqmedebiTac, vTqvaT daaxrCos da umoqmedobiTac. kerZod, ar 

gamokvebos da moklas SimSiliT. umoqmedobiT mkvlelobis 

Tanaamsrulebloba aq SeuZliaT col-qmars, romlebic 

SeTanxmdebian, rom SimSiliT moklan.~260 

Tanaamsrulebloba, ramdenadac igi farTo mniSvnelobiT 

gagebuli Tanamonawileobis formas warmoadgens, aucileblad 

ganzrax brals gulisxmobs. amitom, Tu ramdenime piris moqmedebiT 

danaSaulebrivi Sedegi gaufrTxileblobiTaa gamowveuli, 

TiToeuli damnaSave pasuxs agebs rogorc damoukidebeli 

damnaSave da ara rogorc Tanaamsrulebeli. winaswari SeTanxmeba 

TanaamsrulebelTa Soris savaldebulo ar aris. sakmarisia, Tu 

maT ician erTmaneTis moqmedebis Sesaxeb. TanaamsruleblobisaTvis 

ar aris aucilebeli pirdapiri ganzraxva, sakmarisia eventualuri 

ganzraxvac. Tu, magaliTad, erTi sacxovrebeli saxlis 

TanamesakuTreni, dazRvevis Tanxis misaRebad, gadawyveten saxlis 

dawvas, Tanac iTvaliswineben, rom cecxlis wakidebis Sedegad 

SeiZleba daiwvas am saxlSi mcxovrebi romelime mdgmuri da 

Segnebulad uSveben aseT Sedegs, cecxlis wamkidebelni moqmedeben 

eventualuri ganzraxviT da ganixilebian rogorc mkvlelobis 

Tanaamsruleblebi.261 

magaliTSi adgili aqvs Sereul ganzraxvas. erT 

danaSaulebriv Sedegs, romlis mimarTac pirdapiri ganzraxviT 

moqmedebs damnaSave, Tan erTvis meore Sedegi eventualuri 

ganzraxviT. amitom, marTebulad aRniSnavs o.gamyreliZe – Tu 

TanaamsrulebelTa moqmedebas Tan daerTvis sxva Sedegi 

eventualuri ganzraxviT, am SedegisTvis isini pasuxs ageben ara 

rogorc Tanaamsruleblebi, aramed rogorc erTpirovnuli 

amsruleblebi. aRniSnulidan gamomdinare, isini pasuxs ageben 

saxlis dawvis Tanaamsruleblobisa da mkvlelobis erTpirovnuli 

amsruleblobisaTvis. Tanaamsruleblebi mxolod pirdapiri 

ganzraxviT unda moqmedebdnen, mxolod pirdapiri ganzraxvis 

dros eqnebaT maT erTi saerTo mizani, romelic ramdenime piris 

moqmedebebs erT mTlian danaSaulebriv aqtad aqcevs. swored am 

saerTo miznis wyalobiT aris, rom Tanaamsruleblebi erT 

umarTlobas axorcieleben.262 

 

                                                 
260  gamyreliZe o., saqarTvelos sisxlis samarTlis kodeqsis ganmarteba, 

Tbilisi 2005, gv. 182.  
261  wereTeli T., Tanamonawileoba danaSaulSi, Tbilisi, 1965, gv. 142. 
262  gamyreliZe o., danaSaulis SualobiTi amsrulebloba da Tanaamsrulebloba, 

`mecniereba~, 1974, gv. 147.  
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$2. amsruleblobisa da Tanamonawileobis gamijvnis 

kriteriumebi 
 

erToblivi monawileobis am formaTa gamijvnis sawyisad 

iTvleba amsrulebeli an ufro zustad `amsruleblis cneba~ 

(Tüterbegriff). Targmanidan gamomdinare es gansxvaveba nawilobriv 

aixsneba germanul terminTa sityvieri gamoxatulebis pirdapiri 

gagebiT. cneba `Täterschaft~ iTargmneba rogorc `moqmedTa 

gaerTianeba~, dakavSirebuli erToblivi jgufi, rac 

uzrunvelyofilTa sufiqsiT `schaft~, `Teilnahme~ - sityva-sityviT 

`monawileoba~, xolo TavsarTi `Tana~, romelic niSnavs ori an 

meti piris erToblivi monawileobas, germanul enaSi ar aisaxeba. 

am cnebaTa gamijvnis kriteriumebs warmoadgens `amsruleblis~ 

(Täter) mdgomareoba an statusi, misi roli – qmedebis 

ganxorcielebaSi. `amsrulebeli rogorc qmedebis ganxorcielebis 

centraluri figura~, ase asaTaurebs k.roqsini misi naSromis 

Sesabamis nawils. Tanamonawile – amsruleblisagan gansxvavebiT, 

rogorc k.roqsini SemdgomSi xazs usvams – aris periferiuli 

figura. amsruleblisaTvis ase Tu ise damaxasiaTebelia 

`ganxorcielebulze batonoba~; Tanamonawile ki moqmedebs 

Cadenilze batonobis gareSe; magram amsruleblobisa da 

Tanamonawileobis gamijvna, romelic dakavSirebulia an rogorc 

amsruleblis, an rogorc Tanamonawilis subieqtis statusis 

dadgenasTan, movlenaTa sisxlisamarTlebrivi Sefasebisas da 

amgvari midgomisas, rCeba rTul amocanad. igi xorcieldeba adre 

ganviTarebuli ori, da mesame – mogvianebiT gavrcelebuli 

Teoriebis safuZvelze.263 
 

pirveli – `formalur-obieqturi Teoria~. es Teoria 

orientirebulia, qmedebis Semadgenlobis ganxorcielebisas, 

qmedebis analizze da gulisxmobs Sesabamisi qmedebis 

Semadgenlobis movlenaTa msvlelobis ganzrax gakontrolebas. 

amsrulebeli (formalur-obieqturi TeoriiT, f.fon listis, 

Smidtis da fon hipelis warmomadgenlobiT264), rogorc wers prof. 

k.kiuli, - esaa mxolod is subieqti, Semoqmedi (Täter), romelic 

TviTon mTlianad an nawilobriv axorcielebs qmedebis 

SemadgenlobaSi aRweril qcevas.265 
 

meore – `subieqturi Teoria~, orientirebulia subieqtis nebis 

mimarTulebis analizze, roca amsruleblad icnoba is, vinc 

qmedebas aRiarebs Tavisad.266 subieqturi Teoriis safuZvelze, 

amsruleblisa da Tanamonawilis gamijvnis magaliTs warmoadgens 

                                                 
263  Roxin C.,  Strafrecht,  Allgemeiner Teil,  Band II, München: C.H.Beck,  1994,   Band II,  gv. 9. 
264  ix.: Gropp W.,  Strafrecht,  Allgemeiner Teil,  2 Aufl., Berlin,  Springer, 2001, gv. 332 da 

Semdgomni. 
265   ix.: Kühl K.,  Strafrecht,  Allgemeiner Teil,  München: Vahlen, 1994, gv. 727;Aaseve, Wessels I., 

Beulke W., Strafrecht,  Allgemeiner Teil,  28 Aufl,  Heidelberg, 1998,   gv. 166.  
266  Gropp W.,  Strafrecht,  Allgemeiner Teil,  2 Aufl., Berlin,  Springer, 2001,  gv. 333.  
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qalis qmedebis Sefaseba, romelmac, Tavisi dis moTxovniT, 

daaxrCo misi bavSvi.267 

Tanaamsruleblobis subieqturi Teoria, gakritikebuli iqna. 

am Teoriis arsi mdgomareobs imaSi, rom amsrulebeli – es is 

subieqtia, romelic moqmedebs Tavisi nebiT da qmedebas iRebs 

rogorc sakuTars. k.roqsinis sayveduri gamoixateboda imaSi, rom 

misi avtori v.buri efuZneboda iuridiul naturalizms, romelic 

miiltvoda miuRweveli mecnieruli sizustisaken; magram mainc, 

saimperio sasamarTlos gadawyvetilebiT, Tanamonawiled 

_gansxvavebiT Tanaamsruleblisagan icnoboda is, vinc mxolod 

amsruleblis nebaze iyo damokidebuli. amasTanave literaturaSi 

miTiTebulia, rom SedarebiT rTuli sakiTxebi aq dakavSirebulia 

wyvilTa gamijvnasTan: a) amsrulebeli – damxmare, ramdenadac 

isini fizikurad erTad moqmedeben; b) SualobiTi amsrulebeli, e.i. 

sxvisi meSveobiT amsrulebeli, - wamqezebeli, ramdenadac orive 

SemTxvevaSi saxezea erTi piris intensiuri zemoqmedeba meoreze.268 
 

mesame - `materialur-obieqturi Teoria.~. gamijvnis 

sirTuleebi, rogorc literaturaSia xazgasmuli, daZleul iqna 

k.roqsinis mier SemuSavebuli, xolo sxva specialistebis mier – 

ganviTarebuli moZRvrebiT subieqt-amsruleblis (Tatherrschaftslehre) 
batonobis Sesaxeb. es moZRvreba, v.ioqsis azriT da ara mxolod 

misi azriT, warmoadgens e.w. amsruleblis formalur-obieqturi 

Teoriis ganviTarebas. am (sawyisi) TeoriiT269 – amsrulebelia is, 

vinc qmedebas mTlianad an nawilobriv axorcielebs TviTon. 

Tanamonawileni ki – mxolod isini, vinc Seitana wvlili qmedebis 

momzadebaSi da mxardaWeraSi.  

materialur-obieqturi Teoria gansxvavdeba subieqturi 

Teoriisagan. materialur-obieqturi TeoriiT sisxlis samarTalSi 

SemuSavda qmedebaze batonobis Teoria, romelic amsrulebelsa da 

Tanamonawiles mijnavs obieqturi da subieqturi kriteriumebiT. 

obieqturiT, romelic gulisxmobs Sesabamisi qmedebis 

Semadgenlobis movlenaTa msvlelobis ganzrax gakontrolebas da 

romlis drosac amsrulebelia piri, romelic mTlianad an 

nawilobriv anxorcielebs aRniSnuli qmedebis Semadgenlobas; 

subieqturi ki mimarTulia subieqtis nebaze, rodesac 

amsruleblad icnoba is, vinc qmedebas aRiarebs Tavisad. e.w. 

qmedebaze batonobas gaaCnia sami sxvadasxva gamovlenis forma:  

1) uSualo amsrulebloba: qmedebaze batonobs is, vinc 

asrulebs qmedebis Semadgenlobis yvela niSans. es aris qmedebis 

SemadgenlobiT gaTvaliswinebul qmedebisaTvis batonobis qveS 

moqceva;  

2) SualobiTi amsrulebloba: qmedebas sCadis yvela piris 

meSveobiT. am SemTxvevaSi pirs aqvs nebis da/an codnis batonoba; 

                                                 
267  Gropp W.,  Strafrecht,  Allgemeiner Teil,  2 Aufl., Berlin,  Springer, 2001, gv. 311.  
268  Joecks W., Steuerstrafrecht. Köln: Otto Schmidt Verlag, 2003. gv. 97. 
269  Joecks W., Steuerstrafrecht. Köln: Otto Schmidt Verlag, 2003. gv. 110  da Semdgomni.  
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3) Tanaamsrulebloba: qmedebas sCadis sxva pirebTan 

erTobliobaSi. es aris e.w. qmedebaze funqcionaluri batonoba.270  

profesori k.kiuli amas Semdegnairad xsnis: `es Teoria 

obieqturad iwodeba imitom, rom igi moqmedis qmedebaze batonobas 

Tvlis gammijnav kriteriumad. materialurad iwodeba imitom, rom 

is ara mxolod iTvaliswinebs Sesabamisi Semadgenlobis qmedebis 

formalur ganxorcielebas, aramed moicavs kidec qmedebaze 

fsiqikuri batonobis formebs, qmedebis ganxorcielebaSi uSualo 

wvlilisagan damoukideblad.271  

k.roqsini subieqt-amsruleblis (Tatherrschaftslehre) qmedebaze 

batonobas Tvlis amsruleblobis erTaderT niSnad zogad 

SemadgenlobebSi.272 misi Teoriis Sesabamisad, amsrulebelia is, 

vinc qmedebaze batonobs, Tavisi nebiT marTavs an Tavisi nebiT 

ganaviTarebs movlenebs da rogorc centraluri figura, 

gansazRvravs movlenaTa msvlelobas.273 v.gropis mier moyvanili 

prof. r.mauraxis formulis Tanaxmad, qmedebaze batonoba niSnavs 

`Sesabamisi qmedebis Semadgenlobis ganzrax movlenaTa 

msvlelobis marTvas~.274 

ama Tu im Teoriis upiratesobaze saubari mainc rTulia. 

literaturaSi amasTan dakavSirebiT aRniSnulia, rom uzenaesi 

sasamarTlo praqtika namdvilad meryeobda piris damxmared 

aRiarebis SesaZleblobaze, romelmac Seasrula qmedebis 

Semadgenlobis yvela niSani, magram moqmedebda Zlieri 

zemoqmedebis qveS (staSinskis SemTxveva, romelmac ganaxorciela 

gaxmaurebuli mkvlelobebi, rogorc iTvleboda, erT-erTi 

Zlevamosili struqturis zegavleniT); mainc upirobo 

amsruleblad icnoboda is piri, romelmac ganaxorciela qmedebis 

Semadgenlobis yvela niSani. es xdeboda rig SemTxvevebSi, ara 

wminda normatiul-Teoriuli argumentebis zegavleniT, aramed 

saqmis garemoebebidan gamomdinare. ase mag., staSinskis SemTxveva 

mdgomareobda imaSi, rom man Tavad martom mokla miunxenSi ori 

emigranti, Semdeg ki Cabarda germaniis policias. 1962 wels 

uzenaesi sasamarTlos me-3 senatma gadawyvita, rom igi moqmedebda 

sxvisi interesiT, miuxedavad qmedebaze erTpirovnuli batonobisa, 

cno igi Tanamonawiled da uari Tqva mis amsruleblad cnobaze.275 

imavdroulad, k.roqsinis azriT, uzenaesi sasamarTlo 

uaxlovdeba mis Teorias. erT-erT gadawyvetilebaSi naTqvami iyo: 

`vinc sakuTari xeliT moklavs adamians, principSi iTvleba 

                                                 
270  turava m., sisxlis samarTali, zogadi nawilis mimoxilva, meSvide gamocema, 

Tbilisi,  2008, gv. 289. 
271  Kühl K., Strafrecht,  Allgemeiner Teil,  München: Vahlen, 1994,  gv. 728. 
272  Roxin  C., Strafrecht,  Allgemeiner Teil,  Band II, München: C.H.Beck,  1994,  Band II,  gv. 14. 
273  Joecks W., Steuerstrafrecht. Köln: Otto Schmidt Verlag, 2003,  gv. 100. 
274  Gropp W., Strafrecht,  Allgemeiner Teil,  2 Aufl., Berlin,  Springer, 2001,  gv. 334. 
275  Roxin C., Strafrecht,  Allgemeiner Teil,  Band II, München: C.H.Beck,  1994,  Band II. gv. 20 da 

Semdgomni. 
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amsruleblad, Tundac igi moqmedebdes sxvisi interesis 

zegavlenis qveS~.276 

g.trondlesa da t.fiSeris komentarebSi aseve miTiTebulia, 

rom formalur-obieqturiT, Semdgom ki - subieqturi TeoriiT 

amsruleblad aRiarebuli piri sinamdvileSi gabatonebuli iyo 

arsebul sasamarTlo praqtikaSi.277 dRes upiratesoba eniWeba 

(k.roqsinis mixedviT) qmedebaze batonobis Teorias, e.i. 

materialur-obieqtur Teorias, an i.veselsis da v.boilkes 

mixedviT, subieqtur Teorias obieqturis safuZvelze, romliTac 

amsrulebelia piri, romelic batonobs sisxlissamarTlebrivad 

dasjadi qmedebis ganxorcielebaze. kerZod, i.veselsisa da 

v.boilkes saxelmZRvanelos erT-erT gamocemaSi aRniSnulia, rom 

materialur-obieqtur da finalur-obieqtur TeoriaTa sferoSi 

realizebulia qmedebaze `batonobis~ moZRvreba, romelic gaxda, 

obieqturi da subieqturi kriteriumebis CaTvliT, ZiriTadi 

amsruleblobisa da Tanamonawileobis gasamijnavad.278  

iseve rogorc yvela danaSauli qmnis obieqturi da 

subieqturi elementebisagan dakompleqtebuli arsis erTianobas, 

amsruleblobisa da Tanamonawileobis sagnobrivi 

urTierTgamijvnac, kanoniT gaTvaliswinebuli qmedebis 

Semadgenlobis fundamentze dayrdnobiT, mxolod obieqturi da 

subieqturi kriteriumebis sinTezis daxmarebiT unda vawarmooT. 

aRniSnuli amocanis daZlevis saukeTeso da yvelaze damajerebel 

gzas qmedebaze batonobis Zireuli principi gvixsnis. aRniSnuli 

principis mixedviT, amsruleblobis dasadastureblad gadamwyveti 

mniSvneloba im garemoebas aqvs, batonobs Tu ara da ra doziT 

batonobs an sxvasTan erTad batonobs Tu ara da ra doziT 

qmedebaSi monawile calkeuli piri, qmedebaSi misi obieqturi 

wvlilis saxisa da wonis mixedviT, iseve rogorc, nebaSi 

monawileobaze dayrdnobiT, qmedebis Cadenis an arCadenis, aseve 

misi ganxorcielebis xerxis arCevanze imgvarad, rom Sedegi 

(agreTve) misi mizanmimarTulad mmarTavi an qcevis 

Tanamformirebeli nebis qmnilebad warmogvidgeba. Tanamonawileoba 

ki, piriqiT, qmedebaze aRniSnuli batonobis gareSe sxvisi 

moqmedebis an umoqmedobis gamowvevis an misTvis xelSewyobis 

miRwevaa.279  

 

 

 

                                                 
276  Roxin C., Strafrecht,  Allgemeiner Teil,  Band II, München: C.H.Beck,  1994,  Band II. gv. 20 da 

Semdgomni. 
277  Tröndle / Fischer., Strafgesetzbuch und Nebengesetze, 51 Aufl. München: C.H. Beck, 2003,  gv. 184.  
278  Wessels I., Beulke W., Strafrecht,  Allgemeiner Teil,  28 Aufl,  Heidelberg, 1998, gv. 152  da 

Semdgomni. 
279  veselsi i., boilke v., sisxlis samarTlis zogadi nawili, danaSauli da misi 

agebuleba. qarTuli gamocemis samecniero redaqtori i.dvaliZe, Tbilisis 

universitetis gamomcemloba, 2010, gv. 293-294. 
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$3. Tanaamsrulebobisa da Tanamonawileobis  

gamijvnis sqema  

Tanaamsruleblobisa da Tanamonawileobis urTierTgamijvna 

sasamarTlo praqtikis mier Semdegnairad warmoebs: 

“Tanaamsrulebloba maSinaa saxeze, Tu danaSaulSi monawiles, 

sakuTari wvliliT, mxolod sxvisi moqmedebisaTvis xelis Sewyoba 

ki ar surda, aramed aRniSnuli wvlili erToblivi moqmedebis 

nawili unda iyos. amasTan, qmedebaSi monawile sakuTar wvlils 

sxva piris moqmedebis nawilis Sesrulebis surviliT unda 

ezidebodes da, piriqiT, am ukanasknelis moqmedeba qmedebaSi 

sakuTari wvlilis Semavsebel komponentad unda surdes.” aqvs Tu 

ara qmedebaSi monawile pirs am qmedebasTan aRniSnuli saxis 

mWidro urTierTobaSi yofnis survili, “yvela im garemoebis 

analizis safuZvelze unda davadginoT, romelsac braldebulis 

warmodgena moicavda. amgvari SefasebisTvis mniSvnelovan sayrden 

wertilebs danaSaulis Sedegisadmi sakuTari interesi, 

danaSaulSi monawileobis moculoba da qmedebaze batonoba an, 

sul mcire, qmedebaze batonobis survili SeiZleba 

warmoadgendes.”280 

erTi aseTi sqema SemogvTavaza f.haftma.281 igi dafuZnebulia 

imaze, rom Tavdapirvelad mowmdeba arasadavo situaciebi (mag. – 

meqrTameoba: amsrulebelia – Tanamdebobis piri; araTanamdebobis 

piri – ar aris amsrulebeli). aseTi Semowmebis sawyisi etapi 

iwyeba im piris gamovleniT, romelic SedarebiT Sesaferisia 

amsruleblis rolisaTvis da mowmdeba: a) xom ar aris specialuri 

subieqti (Tu aris, is aris amsrulebeli); b) xom ar aris sakuTari 

xeliT (eigenhändige) qmedeba (dezertiroba da a.S.); g) xom ar aris 
umoqmedoba-moqmedebis valdebulebiT. 

meore etapi – rodesac aSkaraa, rom piris amsruleblad 

asaRiarebeli formalizebuli safuZvlebi moxsnilia. 

amsrulebloba mowmdeba qmedebaze batonobis wesebiT: a) aris Tu 

ara qmedebaze batonoba; b) nebis batonoba; g) funqcionaluri 

batonoba. ar aris araferi – maSin Tanamonawilea.282 

cota sxvagvari ganxilvebis sqemaa, romliTac dasawyisSi unda 

gadawydes Tanaamsruleblobis (mocemuli piris) sakiTxi, da misi 

uaryofiTad gadawyvetis SemTxvevaSi – Tanamonawileobis sakiTxi. 

misi realizaciis Tanmimdevroba, farTod gagebuli, SemdegSi 

mdgomareobs: irkveva qmedebis Semadgenloba Tu aprogramebs 

Tanaamsruleblobis Sinaarsis gadawyvetas, e.i. analizirdeba 

qmedebis Taviseburebebi (moqmedeba, umoqmedoba, ZiriTadi 

Semadgenloba da a.S.); amasTanave gamoiyofa: a) amsruleblad 

                                                 
280  veselsi i., boilke v., miTiTebuli naSromi, 2010, gv. 298. 
281  ix.: Schmidt R., Strafrecht, Allgemeiner Teil, Grundlagen der Strafbarkeit, Aufbau des 

strafrechtlichen Gutachten,  2 Aufl.,  Grasberg (bei Bremen), 2003,  gv. 342 da Semdgomni; 
Naucke W., Strafrecht, Eine Einführung, 10 Aufl., Neuwied;  Krieftel: Luchterhand, 2002,  gv. 207 
da Semdgomni. 

282  Haft F.,  Strafrecht,  Allgemeiner Teil,  8 Aufl.,  München: Beck, 1998,  gv. 196-198. 
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aRiarebis arasadavo SemTxvevebi `sakuTari xeliT~ qmedebisas, 

specialuri subieqtis anda specialuri movaleobis arsebobisas;  

b) problematuri SemTxvevebi, rodesac rTulia amsruleblis, 

damxmaris, wamqezeblis rolis gamijvna da aucilebelia qmedebis 

specialuri Sefaseba zeviT ganxiluli midgomebis Tanaxmad, xolo 

amgvar situaciaSi isev mowmdeba movlenaze batonoba, saxeldobr: 

qmedebaze (qcevaze) batonoba, nebaze batonoba, funqcionaluri 

batonoba asrulebaze anda sxva parametrebi, gamosayenebeli 

midgomidan gamomdinare. batonobis ar arsebobisas, aucilebelia 

gadavideT sakiTxis Tanamonawileobad gadawyvetaze. amgvarad, 

problematur situaciebSi amsruleblobisa da Tanamonawileobis 

gasamijnavad gamoiyeneba an subieqturi Teoria, anda qmedebaze 

batonobis Teoria; am sakiTxebis gadawyvetisas unda 

gaviTvaliswinoT, rom avtorTa erTi nawili Tvlis,283 rom 

sasamarTlo praqtika dafuZnebulia zustad subieqtur Teoriaze; 

sxvani (k.roqsini) sasamarTlo praqtikas Tvlian 

araTanmimdevrulad da miiCneven, rom gamoyenebul unda iqnes 

batonobis Teoria. 

Tu vaRiarebT subieqtur Teorias rogorc amosavals, maSin 

amsrulebelia is, vinc moqmedebs moqmedis nebiT da surs qmedeba 

rogorc sakuTari; xolo kriteriumebi am SemTxvevaSi Semdegia:  

1) misi interesis xarisxi Sedegis dadgomaSi; 

2) monawileobis moculoba; 

3) qmedebaze batonobis arseboba an rogorc minimum amisken 

swrafva. 

am Teoriis gamoyenebis koreqtuloba SesaZlebelia dasabuT-

des rig sasamarTlo gadawyvetilebebze miTiTebiT;284 magram 

sworia mtkiceba imisa, rom aq arsebobs obieqturi momentebic.  

Tu amosavlad iTvleba qmedebaze batonobis Teoria, maSin 

Rirs r.mauraxis zeviT moyvanili gansazRvrebis gamoyeneba, rom-

lis Tanaxmadac igi niSnavs `ganzraxviT moculi, sakuTari xele-

biT movlenebis msvlelobis marTvas Sesabamisi qmedebis Se-

madgenlobis niSnebTan~. maSin amsruleblobisa da Tanamonawileo-

bis gamijvna mimdinareobs upirveles yovlisa, qmedebis Se-

madgenlobis CarCoebSi, ramdenadac misi ganxorcieleba yvelafers 

gansazRvravs.285 am ganxilvis dasruleba SeiZleba mokle rekomen-

daciaze miTiTebiT, romelic mocemulia i.veselsis da v.boilkes 

saxelmZRvaneloSi. aq naTqvamia: `amsruleblobisa da Tana-

monawileobis gamijvna damTavrebul deliqtebSi unda ganxor-

cieldes obieqturi Semadgenlobis farglebSi qmedebis xasiaTidan 

gamomdinare~.286 

                                                 
283  ix. Schmidt R., Seidel S., Strafrecht, Allgemeiner Teil, Bremen: Verlag Rolf Schmidt, 1999.  
284  NJW, 1999, 1794, 1796.  
285  Schmidt R., Strafrecht, Allgemeiner Teil, Grundtagen der Strafbarkeit, Aufbau des strafrechtlichen 

Gutachten, 2 Aufl. Grasberg (bei Bremen), 2003,  gv. 346.  
286  Wessels J., Beulke W., Strafrecht,  Allgemeiner Teil,  28 Aufl,  Heidelberg, 1998,   gv. 168. 
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Tavi V. danaSaulSi Tanamonawileobis              
socialur-fsiqologiuri aspeqtebi 

 

$1. danaSaulebrivi qcevis fsiqologia 
 

Tanamonawileoba rogorc sistema (garkveuli mTlianoba) 

flobs Tvisebebs, romlebic gansxvavdebian mis elementTa 

Tvisebebisagan da maTi araTanabarmniSvnelovanni arian; amasTanave, 

Tanamonawileobas gaaCnia qcevis sakuTari kanonebi, romlebic ar 

gamomdinareoben mxolod mis elementTa qcevis kanonebidan.  

jgufuri danaSaulebrivi qcevis fsiqologia unda 

gansxvavdebodes danaSaulebrivi qcevis fsiqologiisagan misTvis 

damaxasiaTebeli TvisebebiT. 

amasTan dakavSirebiT bunebrivi da logikuria danaSaulSi 

Tanamonawileobis fsiqologiuri aspeqtebis kvleva. vfiqrobT, rom 

amasTanave aucilebelia danaSaulis, jgufuri danaSaulisa da 

organizebuli jgufis danaSaulebrivi qcevis fsiqologiis 

etapobrivi kvleva.  

cnobilia, rom nebismier moqmedebas aqvs ori mxare: Sinagani 

(fsiqikuri) da garegani (fizikuri). moqmedebis es orive mxare 

mWidro kavSirSia erTmaneTTan. rogorc aRniSnavs v.n.kudriavcevi, 

`danaSaulebrivi qceva – esaa drosa da sivrceSi ganfenili 

procesi, romelic moicavs ara mxolod im qmedebebs, romlebic 

cvlian garesamyaros, aramed maT winamorbed fsiqologiur 

movlenebsac da procesebsac, romlebic gansazRvraven 

marTlsawinaaRmdego qcevis geneziss~.287 danaSaulebrivi qceva aris 

– socialur garemosa da danaSaulis Camdeni piris 

urTierTqmedebis Sedegi. urTierTqmedeba niSnavs am ori faqtoris 

erTmaneTze mudmiv zemoqmedebas.288 socialuri garemo ayalibebs 

pirovnebas, uqmnis ama Tu im qcevis arCevanis pirobebs. mag. 

qveyanaSi mZime ekonomikuri situacia zogs aiZulebs meti imuSaos, 

xolo zogs ki ubiZgebs danaSaulis Cadenisaken. nebis Tavisufleba 

adamians uflebas aZlevs airCios misTvis misaRebi qceva da 

imoqmedos damoukideblad.  

nebismieri danaSaulebrivi qceva determinirebulia obieqtur 

da subieqtur faqtorTa rTuli urTierTqmedebiT, aseve 

socialuri garemoTi da Tavad damnaSavis pirovnebiT.289 

nebelobiTi moqmedebis praqtikul ganxorcielebas yovelTvis 

win uswrebs motivaciis procesi, romlis drosac subieqti 

idealurad, azrobrivad moqmedebs, awon-dawonis obieqtur 

faqtorebs (situacia, moTxovnilebis sagani, socialuri qcevis 

normebi, sazogadoebrivi interesebi, RirebulebiTi orientaciebi 

                                                 
287  Механизм преступного поведения  / отв. ред. В.Н.Кудрявцев,  М., 1981,  gv. 31. 
288  ix.: Антонян Ю.М., Причины преступного поведения,  М., 1992,  gv. 10, 35. 
289  ix.: Номоконов В.А.,  Преступное поведение: детерминизм и ответственность, Владивосток, 

1989,  gv. 11. 
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da sxva) subieqtur faqtorebTan (moTxovnilebebi, interesebi, 

RirebulebiTi orientaciebi, adre miRebuli gamocdilebebi, 

ganwyobebi da sxva) mimarTebiT da mxolod amis Semdeg iwyeba 

qcevis meore safexuri, romelic miRebuli gadawyvetilebis anu 

Camoyalibebuli motivis gare samyaroSi realizacias gulisxmobs. 

Tuki am procesSi raime gauTvaliswinebeli faqtori iCens Tavs, 

kvlav axali motivaciis procesi warmoiSoba.290  

Cveulebriv gamoyofen danaSaulebrivi qcevis samrgolian 

meqanizms: danaSaulis motivacia; danaSaulebriv qmedebaTa 

dagegmva; danaSaulis ganxorcieleba da mavne Sedegebis dadgoma.291 

jgufur danaSaulebriv qcevas gaaCnia misTvis damaxasiaTebeli 

Taviseburebani.  

 

$2. jgufis socialur-fsiqologiuri daxasiaTeba 
 

imisTvis, rom gavarkvioT jgufuri danaSaulebrivi qcevis 

fsiqologia, pirvel rigSi, aucilebelia davadginoT socialuri 

fsiqologiis TvalsazrisiT ra aris jgufi da gamovavlinoT 

zogadi kanonzomierebani jgufuri qmedebebisTvis.  

XX saukunis dasawyisSi, v.m.bexterevi da m.v.lange – ruseTSi, 

v.miode – germaniaSi, f.olporti – aSS-Si, didi empiriuli masalis 

safuZvelze, mividnen erTobliv daskvnamde: uSualo kontaqtis 

situacia arsebiT gavlenas axdens fsiqikuri procesebis 

mimdinareobaze, piris moqmedebis Sedegze da yovelive amas Tan 

sdevs `zeindividualuri~, jgufuri fsiqologiuri fenomenis 

warmoSoba, rac aerTianebs am jgufs.292 frangi fsiqologis 

J.monmolenis azriT, es iyo WeSmariti gadatrialeba socialuri 

zemoqmedebis problemis damuSavebaSi: `igi aRar fasdeba, rogorc 

individis fsiqologiuri movlena da gagebulia, rogorc 

socialuri urTierTqmedebis fenomeni~.293 ra igulisxmeba 

urTierTqmedebaSi? amerikeli mecnieri m.doiCi ganasxvavebs ori 

saxis urTierTqmedebas: kooperatiuls da konkretuls. pirvel 

SemTxvevaSi, TiToeulis sakuTari miznisken winsvla xels uwyobs 

partnioris miznis realizebas (mizanTa pozitiuri 

urTierTkavSiri), meore SemTxvevaSi ki – arTulebs an gamoricxavs 

mas.294  

mizanTa pozitiuri urTierTkavSiri, rogorc kooperatiuli 

urTierTqmedebis arsi, emsaxureba imas, rom jgufis wevrebma 

(urTierTqmedebis monawileebma) ufro advilad, vidre 

                                                 
290  dvaliZe i., motivisa da miznis zegavlena qmedebis kvalifikaciasa da 

sisxlisamarTlebriv pasuxismgeblobaze, Tbilisi, universitetis 

gamomcemloba, 2008, gv. 30.  
291  ix.: Механизм преступного поведения / отв. ред.,  В.Н.Кудрявцев,  М., 1981,  gv. 32. 
292  Донцов А.И.,  Психология коллектива,  М., 1984,  gv. 13. 
293  citirebulia: Донцов А.И.,  iqve, gv. 14.  
294  iqve,  gv. 29. 
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erTpirovnulad, SeZlon sakuTari ganzraxvisa da moTxovnilebebis 

realizeba. 

amis Sedegad warmoiSoba adre erTmaneTisTvis ucnob 

adamianTa Soris fsiqologiuri erTianoba. rogorc cnobilia, 

RirebulebaTa siaxlove, poziciaTa mizandasaxuloba warmoadgens 

erTi adamianis meorisadmi ltolvas. aqedan SeiZleba daskvnis 

gakeTeba, rom fsiqologiuri erTianoba – esaa RirebulebaTa 

siaxlove, poziciaTa mizandasaxuloba. rac ufro axlosaa sxvisi 

azri sakuTarTan, miT ufro simpaTiiT xar ganwyobili mis mimarT. 

analogiurad adamianic miiltvis im jgufSi, romlis 

Rirebulebebsac igi iziarebs, da sadac mis Sexedulebebs mxars 

uWeren. dasavleTis fsiqologebi mocemul kanonzomierebas xsnian 

pirovnebis individualur-fsiqologiuri TaviseburebebiT da 

jgufis socialur-fsiqologiuri TaviseburebebiT. 

sxva adamianebTan Tanxmobis Zieba ganpirobebulia socialuri 

aRiarebis sakmaod mniSvnelovani moTxovnilebiT, romelic 

uzrunvelyofs pirovnebis daculobas da emociur komforts. 

sakuTari Tavis gansazRvrul RirebulebaTa struqturaSi Seyvanis, 

Tavisi da sxvisi moqmedebis wesebisa da normebis Sefasebis 

moTxovnileba adamians socialur garemoSi orientirebis 

SesaZleblobas aZlevs, karnaxobs risi da visi unda eSinodes, 

risken miiswrafvodes, risTvis dajildovdeba da risTvis 

daemuqreba sasjeli. 

t.niukomi, mag., `Tanxmobis~ cnebaSi gulisxmobs ori an meti 

piris raimesTan dakavSirebuli msgavsi Sexedulebis arsebobas. Tu 

uTanxmoebas Tan sdevs urTierTdamokidebulebaSi emociuri 

daZabuloba, maSin Tanxmoba, piriqiT, amcirebs misi warmoSobis 

SesaZleblobas.295 

i.m. antonianis azriT, `jgufi (danaSaulebrivi) unda 

ganvixiloT ara mxolod rogorc gaerTianeba im pirebisa, 

romlebic erTmaneTs exmarebian danaSaulis CadenaSi, aramed 

rogorc erToba, romelSic pirovnebas SesaZlebloba eZleva 

TviTgamovlenis, mxardaWeris da aRiarebis~.296 

meores mxriv, aRsaniSnavia, rom adamianis Sidajgufuri `yofa~ 

warmoSobs damorCilebis mizanSewonilobas. jgufis TiToeuli 

wevris moTxovnilebis dakmayofileba uzrunvelyofilia 

erToblivi qmedebiT, romlis warmateba damokidebulia miznis, 

xerxisa da saSualebis Sesaxeb maTi azris identurobaze. rogorc 

wesi, jgufis wevri, umravlesobis mosazrebis sasargeblod iRebs 

gadawyvetilebas da eqvemdebareba jgufis zewolas. socialur 

fsiqologiaSi adamianis jgufTan aseTi urTierTdamokidebuleba 

iwodeba konformizmad. aseTi daqvemdebarebis mizanSewoniloba, 

zogierTi avtoris azriT, nakarnaxevia sami garemoebiT. pirvel 

rigSi, pirisTvis nakleb `ekonomiuria~ sxvebis gadarwmuneba, vidre 

Tavisi poziciis Secvla. meorec, umravlesobis Tundac aSkarad 

                                                 
295  ix.: Ньюком Т., Понятие согласия / Социология сегодня,  М., 1965,  gv. 304. 
296  ix.: Антонян Ю.М., Причины преступного поведения,  М., 1992,  gv. 58. 



 97 

mcdar, magram erTsulovan mosazrebas mimxrobil pirs ar ekisreba 

individualuri pasuxismgebloba saerTo saqmis damTavrebaze. 

mesamec, xangrZlivi jiutoba, pirs uqmnis jgufidan gaZevebis 

saSiSroebas, ramdenadac misi `dayolieba~ metismetad rTulia 

danarCenebisaTvis.297  

amrigad, SeiZleba daskvnis gamotana, rom jgufSi Sesvlis 

Semdeg, piri xSirad eqvemdebareba jgufur zewolas da uars 

ambobs miznisken mimaval sakuTar gzaze. pirisTvis mTavaria, rom 

igi ikmayofilebs Tavis moTxovnilebebs da yovelive amas ki 

aRwevs erToblivi qmedebiT, naklebi ZalisxmeviT, vidre marto.  

imisTvis, rom individTa gaerTianeba iqces jgufad, aRniSnavs 

m.doiCi, aucilebelia minimum oTxi pirobis dacva. pirvel rigSi, 

individebi darwmunebulni unda iyvnen erTmaneTis arsebobaSi. 

meorec, maT unda hqondeT motivi, interesi da Rirebulebebi, 

romelTa realizebasac isini xedaven kooperatiuli 

urTierTqmedebebiT. mesamec, aseTi urTierTqmedeba unda aigos da 

ganviTardes ise, rom momavalSi, kooperaciis safuZvelze 

urTierTqmedeba, TiToeulisaTvis stimulis mimcemi iyos. meoTxec, 

individebi unda afasebdnen jgufs, rogorc gansakuTrebul 

mTlianobas.298 

erToblivi qmedeba unda ganvixiloT jgufis mTavar 

sistemaSemqmnel niSnad. erToblivi qmedeba saSualebas iZleva 

gamovyoT ori tendencia, romelTa urTierTqmedebac, Tavis mxriv, 

warmoadgens maT ZiriTad niSans. `pirveli – calkeuli sawarmoo 

Zalebis integracia, ris Sedegadac es erToblioba iqceva 

koleqtiur sawarmoo Zalad. meore – calkeuli sawarmoo Zalebis 

diferenciacia, romelic gulisxmobs maT specializacias da 

ierarqizacias da romelTa gareSec SeuZlebelia erToblivi 

qmedebiT miznis miRweva~.299 

zemoTTqmulis gaTvaliswinebiT, swori iqneba, rom jgufis 

cneba ganvsazRvroT, rogorc erToblivi qmedebis erTiani 

subieqti, radganac mxolod jgufuri subieqti ganasaxierebs 

gansakuTrebul maintegrirebel Tvisebebs, romlebic erToblivi 

qmedebis safuZvelze warmoiSvebian. mag., r.l.kriCevski da 

e.m.dubovskaia erTobliv qmedebas ukavSireben koleqtiur subieqts 

– jgufs, aseve jgufuri miznis ganxorcielebis Sedegis 

miRwevas.300 

gansakuTrebul maintegrirebel TvisebaTa ricxvSi Sedis 

mTliani subieqtis moTxovnilebebi, interesebi da miznebi, 

romlebic ganpirobebulia jgufis adgiliT sazogadoebriv 

urTierTobaTa sistemaSi.301 amasTanave fsiqologiuri 

                                                 
297  Донцов А.И., Психология коллектива,  М., 1984,  gv. 59. 
298  ix.: Донцов А.И., Психология коллектива,  М., 1984,   gv. 23. 
299  iqve, gv. 114. 
300  Кричевский Р.Л., Дубовская Е.М., Психология малой  группы,  М., 1991,  gv. 35-36. 
301  ix.: Буева Л.П., Деятельность как объект социальной психологии // Методологические 

проблемы социальной психологий,  М., 1975,  gv. 59. 
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warmonaqmnebi, romlebic warmoiSvebian jgufSi, ar daiyvaneba 

jgufSi Semaval individTa fsiqologiuri maxasiaTeblebis 

jamamde.302 am niSniT, jgufuri moTxovnilebebi, interesebi da 

miznebi, rac akmayofilebs jgufis erTobliv qmedebas, SeiZleba 

ganvixiloT, rogorc misi sakuTari niSnebi, romlebic qmnian mis 

mTlianobas da subieqturobas. individualuri moTxovnilebebi, 

interesebi da miznebi transformirdeba jgufur moTxovnilebebad, 

interesebad da miznebad, ramdenadac maTi erToblivi qmedebiT 

miRweva ufro advilia, swrafia da nakleb Zalisxmevas moiTxovs. 

yovelive amis Sedegad, saerTo mizani xdeba erTobliv qmedebaSi 

monawileobis individualuri motivaciis safuZveli, 

fsiqologiuri erTobis RerZi. `mizani TiToeulisaTvis – 

sakuTaria, aseve yvelasaTvis – saerToa~.303 

SedegiT ganWvretili miznis arseboba, romelzec 

orientirebulia subieqtis aqtivoba – socialuri qmedebis niSania. 

mag. k.k.platonovi erTobliv qmedebad miiCnevs ori an meti piris 

urTierTqmedebasa da urTierTdamokidebulebas saerTo miznis 

misaRwevad. aqedan gamomdinare, avtori Tvlis, rom erToblivi 

qmedebisaTvis damaxasiaTebelia saerTo mizani, romelsac 

erToblivi qmedebis ganxorcielebisas eqvemdebareba jgufis 

TiToeuli wevris kerZo mizani.304 amgvarad, mizani erToblivi 

qmedebis organizebisa da sistemis Camoyalibebis sawyisia.305 

 

$3. jgufuri danaSaulis fsiqologiuri 

Taviseburebani 
 

jgufuri qmedebis motivacia, jgufuri integraciis buneba 

mWidro kavrSia jgufis ganviTarebis donesTan. ramdenadac, 

saqarTvelos sisxlis samarTlis kodeqsis 27-e muxli jgufur 

danaSaulSi monawileobis formaTa mkafio diferencirebas axdens, 

aucileblad miviCnevT, rom jgufuri qmedebis saerTo 

kanonzomierebaTa gamovlenis gaTvaliswinebiT, calk-calke 

ganvixiloT winaswari SeTanxmebis gareSe jgufis, winaswari 

SeTanxmebiT jgufisa da organizebuli jgufis fsiqologiuri 

Taviseburebani.  

winaswari SeTanxmebis gareSe jgufis fsiqologia SeiZleba 

davaxasiaToT Semdegnairad. saq. ssk 27-e muxlis pirveli nawilis 

Sesabamisad - `danaSauli jgufis mieraa Cadenili, Tu mis 

ganxorcielebaSi winaswar SeuTanxmeblad erToblivad 

monawileobda ori an meti amsrulebeli~. 

                                                 
302  ix.: Андреева Г.М., Социальная  психология,  М., 1980,  gv. 179. 
303  Ломов Б.Ф., К проблеме деятельности в психологии // Психологический журнал,  1981,  №5, 

gv. 19. 
304  ix.: Платонов К.К., Структура и развитие личности,  М., 1986,  gv. 86, 211. 
305  Прангишвили И.В., Системный подход и общесистемные закономерности,  М., 2000, gv. 13, 

23. 
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aseTi jgufis wevrTa Soris fsiqologiuri kavSirebi 

sustadaa gamoxatuli. es imiTaa ganpirobebuli, rom jgufis 

wevrebma ar ician partniorTa fsiqologiuri mdgomareoba da maT 

qmedebaTa determinantebi. jgufis wevrTa qmedeba sustad 

koordinirebulia, qmedebaTa SeTanxmeba xorcieldeba stiqiurad. 

danaSauli xorcieldeba winaswari SeTanxmebis gareSe. jgufs ar 

gaaCnia ierarqiuli struqtura. iuridiul literaturaSi 

aRniSnulia, rom am dros danaSaulis Cadena moulodnelia. msgavs 

SemTxvevebSi erTgvarovani qmedebebi mimarTulia erTi an ramdenime 

miznis miRwevisaken da xorcieldeba erTdroulad.306 

miuxedavad amisa, aseTi jgufis qmedeba xasiaTdeba, rogorc 

erToblivi, xolo Tavad jgufi ganixileba rogorc erToblivi 

qmedebis erTiani subieqti.  

winaswari SeTanxmebiT jgufis fsiqologia xasiaTdeba Semdegi 

TaviseburebebiT. saq. ssk 27-e muxlis meore nawilis Tanaxmad - 

`danaSauli jgufis mier winaswari SeTanxmebiTaa Cadenili, Tu mis 

ganxorcielebaSi monawileni winaswar SekavSirdnen danaSaulis 

erToblivad Casadenad~. ramdenadac aseTi jgufis wevrebi winaswar 

Tanxmdebian danaSaulis Casadenad, amitom TiToeuli maTganis 

qmedeba saerTo jamSi motivirebulia jgufis sxva wevrebTan 

optimaluri urTierTqmedebiT, jgufuri gadawyvetilebis 

miRebisas, rogorc wesi, emocia metia, vidre individualuris 

SemTxvevaSi, magram es emociebi asaxaven jgufis erTian nebas, 

utoldebian ra situaciisa da saboloo Sedegis Sefasebas. jgufis 

gadawyvetileba naklebad subieqturia, metad zustia da 

SorsmWvreti. aseT jgufebSi ukve arsebobs, Tumc bolomde ar aris 

Camoyalibebuli, fsiqologiuri struqtura, amitom isini 

gansxvavdebian misi wevrebis rogorc TviTnebobiT, ise 

mizanmimarTulebiT. funqciaTa SeTanxmeba iwvevs garkveul 

sirTuleebs da rogorc wesi, stiqiuri xasiaTis matarebelia. es 

dakavSirebulia imasTan, rom jgufSi jer kidev ar aris yvelas 

mier arCeuli lideri da daqvemdebarebis mkacri sistema, Tumc 

jgufis wevrTagan romelime ukve gamoirCeva Tavisi aqtiurobiT. 

jgufis wevrebi urTierTobas ageben emociuri siaxlovisa da 

piradi simpaTiebis safuZvelze.307 

winaswari SeTanxmebiT jgufis mier danaSaulis Cadena 

SesaZlebelia TanaamsruleblobiT. Tanamonawileobis am 

formisaTvis aucilebelia aranakleb ori amsrulebeli.  

winaswari SeTanxmebiT jgufi aris ufro metad Sekruli, 

vidre winaswari SeTanxmebis gareSe jgufi, vinaidan maTi 

gaerTianeba xdeba winaswari SeTanxmebis dros, Tumc ar aris 

mudmivi xasiaTisa da iSleba danaSaulis Cadenis Semdeg. 

organizebuli jgufis danaSaulebrivi qmedebis fsiqologia.  

                                                 
306  Васильев В.Л., Психологические аспекты преступнных формирований и расследования 

соверщаемых ими преступлений, СПБ., 1994, gv. 11-12.  
307  Петровский  А.В., Личность. Деятельность. Коллектив. М., 1982, gv. 60.  
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organizebuli danaSaulebrivi qmedeba – esaa jgufuri 

subieqtis qmedebis umaRlesi done, romelic xasiaTdeba aqtiuri 

jgufuri fsiqologiis gacnobierebuli organizaciiT. es aris 

jgufis wevrTa nebelobiTi qmedebis maregulirebeli, romliTac 

miiRweva mTeli jgufisa da misi TiToeuli wevris optimaluri 

miznebi. organizebuli jgufis wevrebi gaerTianebulni arian 

saerTo Rirebulebebis, miznebisa da amocanebis safuZvelze, 

romlebic mniSvnelovania rogorc mTlianad jgufisTvis, ise 

calke TiToeuli misi wevrisaTvis; amitom maT Soris 

damokidebuleba mniSvnelovnad utoldeba jgufs da Rirebulia 

erToblivi qmedebisTvis. amasTan dakavSirebiT, organizebuli 

jgufebi warmoadgenen mTlian fsiqologiur fenomenTa erTobliv 

subieqts; erToblivia, anu romelic ar aris daSlili jgufis 

calkeul wevrTa individualur Tvisebebad da maTgan ar 

gamomdinareobs. es ki niSnavs, rom jgufis liderTa motivebi da 

ganzraxva individis qmedebis ganmsazRvrelia. mTlianisa da 

nawilis Sesaxeb kanonzomiereba aseTia: rac ufro Zlieria da 

rTulia kavSiri nawilebs Soris, miT ufro metia mTlianis roli 

mis nawilebTan mimarTebaSi da maSasadame, SedarebiT naklebia 

mTelisagan nawilebis damoukidebloba.308 

saqarTvelos sisxlis samarTlis kodeqsis 27-e muxlis 

pirveli da meore  nawili – e.i. winaswari SeTanxmebis gareSe da 

winaswari SeTanxmebiT jgufis mier Cadenil danaSaulSi saqme 

gvaqvs TanaamsruleblobasTan. 

Tu winaswari SeTanxmebiT jgufis mier Cadenili danaSaulis 

kvalifikaciisaTvis aucilebelia aranakleb ori amsrulebeli, 

organizebuli jgufis mier Cadenili danaSaulisaTvis 

aucilebelia dadgindes organizebuli jgufisaTvis 

damaxasiaTebeli niSnebi (simyare, gaerTianeba). organizebuli 

jgufi aris struqturuli formis mqone, mas hyavs xelmZRvaneli, 

romelmac Seqmna es jgufi da wevrebi, romelTac gacnobierebuli 

aqvT am jgufis funqcionirebis saerTo miznebi da misi wevroba. 

struqtura (laT. structura – aRnagoba, ganlageba, wesrigi) 

niSnavs obieqtis myari kavSirebis erTobliobas, romelic 

uzrunvelyofs obieqtis mTlianobasa da TavisTavis mimarT 

igiveobas, misi ZiriTadi Tvisebebis SenarCunebas sxvadasxva 

garegani da Sinagani cvlilebebis dros. cneba `struqtura~ 

mecnierebasa da filosofiaSi didi xania gamoiyeneba formis 

cnebis gansazRvris erT-erT xerxad (forma, rogorc Sinaarsis 

struqtura, organizacia).309 

organizebuli jgufisaTvis damaxasiaTebelia organizaciul-

mmarTvelobiTi struqtura, saerTo materialur-finansuri baza, 

                                                 
308  ix.: Миненок М.Г., Проблемы борбы с организованной преступностью / Сборник научных 

трудов. Организованная преступность. Уголовно-правовые и криминологичесские  проблемы. 
Калининград, 1999, gv. 7. 

309  qarTuli sabWoTa enciklopedia, mT. red.: ir.abaSiZe, tomi IX, Tbilisi, 185, 

gv. 583. 



 101 

romelic danaSaulebrivi saqmianobiT miRebuli sargebliT aris 

Seqmnili, gansazRvrulia jgufis wevrTa disciplina, 

urTierTTanamSromlobisa da qcevis wesebi, wevrobas aqvs uwyveti 

xasiaTi. ganviTarebul struqturaSi moiazreba xelmZRvanelobiTi 

Semadgenlobis arseboba (mag. xelmZRvaneli, xelmZRvanelTa sabWo, 

sxvadasxva davalebebis amsruleblebi), romlebic wevrebs Soris 

anawileben funqciebs. organizebuli jgufis simyareze metyvelebs 

isic, rom danaSaulebrivi saqmianoba igegmeba didi xnis manZilze).  

ganviTarebulia struqtura, romelSic mudmivad aris 

ganawilebuli rolebi da hyavs xelmZRvaneli. 

ganuviTarebeli iqneba struqtura, romelSic SeiZleba 

Seicvalos rolebi da jgufis xelmZRvaneli. mag.: fulis 

gaTeTrebas ver Caidenen ganviTarebuli struqturis gareSe, magram 

qurdoba SeiZleba amis gareSec.  

organizebuli jgufi rTul situaciebSi, rogorc wesi, 

gamoirCeva aqtiurobis zrdiT, maTi qmedebis efeqturoba ki ar 

mcirdeba, aramed piriqiT izrdeba. organizebuli jgufisaTvis 

TiTqmis gamoricxulia qmedebis Sedegis gafantva (mag. 

amsruleblis eqscesi), vinaidan es aris `drois gansazRvrul 

periodSi arsebuli, SeTanxmebulad moqmedi, struqturuli formis 

mqone jgufi, romlis wevrebi winaswar arian SekavSirebuli erTi 

an ramdenime danaSaulis Casadenad da romlis mizania pirdapir an 

arapirdapir finansuri an sxva materialuri sargeblis ukanonod 

miReba~ (saq. ssk 27-e muxlis me-3 nawili). 

saqarTvelos ss kodeqsis 27-e muxlis SeniSvnaSi miTiTebulia: 

`struqturuli formis mqone jgufad miiCneva jgufi, romelic ar 

aris SemTxveviT Seqmnili danaSaulis Casadenad da romelSic ar 

aris aucilebeli, formalurad iyos ganawilebuli rolebi mis 

wevrTa Soris, wevrobas hqondes uwyveti xasiaTi an 

Camoyalibebuli iyos ganviTarebuli struqtura~. 

mkvlevarTa azriT, damnaSaveTa organizebuli formirebebi 

iqmneba ramdenime gziT: a) situaciur-Zalismieri; b) funqcionalur-

saxelSekrulebo da g) formalur-warmoebiTi. pirveli xerxi 

axasiaTebs angarebiT-Zaladobrivi orientaciis damanSevaTa 

organizebul jgufs, rodesac jgufi iqmneba im aucileblobis 

gamo, rom danaSauli Cadenili unda iqnes kriminaluri warsulis 

mqone pirebis mier.  mocemul SemTxvevaSi jgufis wevrebi 

kisruloben garkveuli organizatoruli funqciebis Sesrulebas 

da gadawyvetilebebs Rebuloben Seqmnili konkretuli 

cxovrebiseuli situaciidan gamomdinare. aseTi jgufebi 

SesaZlebelia, gadaiqcnen sakmaod mdgrad formirebebad, 

garTuldnen struqturulad da gaizardon wevrTa raodenobis 

mixedviT. Tumca SesaZloa, daiSalon erTi danaSaulis an 

danaSaulTa seriis Semdeg. 

meore meTodis realizeba xdeba maSin, roca organizebul 

damnaSaveTa formirebebis perspeqtiul liderebs aqvT dro, raTa 

detalurad dagegmon momavali marTlsawinaarmdego saqmianoba. 
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da bolos, mesame – formaluri – warmoebiTi – xerxi 

axasiaTebs angarebiT – sameurneo organizebul danaSaulobas, 

rodesac danaSaulebrivi qveganayofebis calkeuli rgolebi 

imeoreben saxelmwifo, sameurneo da sammarTvelo struqturebs, 

masSi faqtiurad arafers cvlian da mxolod TandaTanobiT 

aregulireben da gardaqmnian korumpirebuli da arasasurveli 

TanamSromlebis aucilebeli rgolebis mocilebis meSveobiT. 

aseTi jgufebis wevrebi, rogorc wesi asruleben rogorc 

sruliad legalur, aseve aralegalur da kanonsawinaaRmdego 

funqciebs, xolo organizaciebs aqvT ormagi buRalteria da 

sCadian sagadasaxado danaSauls.310 

erTmaneTisagan ganasxvaveben ekonomiur da socialuri 

funqciebis  matarebel organizebul danaSaulebriv jgufebs. 

ekonomikuri funqciis matareblad CaiTvlebian is organizebuli 

danaSaulebrivi jgufebi, romelTa saqmianobis ZiriTad mizans 

ekonomikuri sargeblis miRweva warmoadgens. amgvar danaSaulebriv 

jgufebs miekuTvnebian: rusuli mafia, kolumbiuri mafia, wiTeli 

mafia sssk-Si. 

socialuri funqciis matarebeli organizebuli 

danaSaulebrivi jgufebisaTvis maTi saqmianobis ZiriTad 

mimarTulebas (mizans) warmoadgens ara ekonomikuri mogebis miReba, 

aramed jgufis wevrebis danaSaulebrivi saqmianobisaTvis xelis 

Sewyoba da maTze zrunva (jgufSi maTi socialuri integracia). 

mag. jgufis mizania jgufis wevrebSi erTianobis grZnobis 

Camoyalibeba-gaZliereba, rac xorcieldeba jgufis SigniT maTTvis 

statusis miniWebaSi, yovelmxriv daxmarebaSi da maTi ojaxis 

wevrebze zrunvaSi. amgvar danaSaulebriv jgufebs miekuTvnebian: 

`koza nostra~ aSS (ganviTarebis purvel etapze), `kanonieri 

qurdebi~, Cinuri triadi.  

garda funqciebis mixedviT organizebuli jgufebis 

gamijvnisa, mniSvnelovania maTi gamijvna struqturuli 

kompleqsurobis mixedviT. kompleqsuri aris is organizacia, 

romelsac gaaCnia horizontaluri (saqmianobis ganawileba) da 

vertikaluri (ierarqia) dayofa da maTi samoqmedo sfero 

transnacionaluria. 

kompleqsuri organizebuli jgufi ar aris bevri. mag.: koza 

nostras aSS-Si, gaaCnia ierarqia, magram ar gaaCnia saqmianobis 

zusti ganawileba mis wevrebs Soris (mag. ar arsebobs maTSi 

konfliqturi situaciis maregulirebeli piri, jgufi).311 

yovelive aqedan gamomdinare, SeiZleba daskvnis gamotana, rom 

organizebuli jgufi xasiaTdeba erToblivi qmedebis maRali 

doniT da warmoadgens danaSaulebrivi qmedebis erTian (saerTo) 

subieqts. 

                                                 
310  krimonologia da samarTaldamcavi sistema aSS da saqarTvelo, mT. red.: 

g.Rlonti, 2003, gv. 254-255.  
311  SalikaSvili m., krimonologia, Tbilisi, 2010, gv. 120-121.  
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Tavi VI. danaSaulSi Tanamonawileoba calkeuli 
qveynis sisxlis samarTlis mixedviT 

 

$1. danaSaulSi Tanamonawileoba saerTaSoriso 

sisxlis samarTalSi 
 

saerTaSoriso sisxlis samarTalSi Tanamonawileobis cneba 

gamomdinareobs Tanamonawileobis zogadi gagebidan, romelic 

eyrdnoba sisxlis samarTlis doqtrinas, kanonmdeblobasa da 

qveynebis umravlesobis praqtikas. Cveulebriv, TanamonawileobaSi 

igulisxmeba ori an meti piris ganzrax erToblivi monawileoba 

danaSaulis CadenaSi. danaSaulSi TanamonawileobisaTvis 

pasuxismgeblobis dakisrebisaTvis niSandoblivia ori 

maxasiaTebeli: pirvel rigSi, daxmareba (Tanadaxmareba), e.i. xelis 

Sewyoba, romelsac TiToeuli maTgani uwevs an SeuZlia gauwios 

meores danaSaulebis CadenaSi; meore rigSi ki - TanamonawileTa 

ganzraxva, romelic individualuri danaSaulis Cadenis 

ganzraxvisagan gansxvavebiT, moicavs im faqtis gaTvaliswinebas, 

rom subieqti moqmedebs ara marto, aramed sxva pirebTan erTad, 

uwevs maT daxmarebas da (an) SeuZlia maTi mxridan daxmarebis 

imedi hqondes.312 

sisxlis samarTlis doqtrinaSi gavrcelebulia 

Tanamonawileobis  formebisa da TanamonawileTa saxeebis 

sxvadasxva klasifikacia. saerTaSoriso sisxlis samarTalSi 

yvelaze ufro miRebulia TanamonawileTa Semdegi formebi: a) 

martivi Tanamonawileoba (Tanaamsrulebloba); 2) rTuli 

Tanamonawileoba (rolebis danawilebiT); g) danaSaulebrivi 

organizacia. yvela es forma gvxvdeba saerTaSoriso 

danaSaulebSi.313 

martiv Tanamonawileobas adgili aqvs im SemTxvevaSi, roca 

Tanamonawileebi uSualod axorcieleben mocemuli danaSaulis 

Semadgenlobis obieqtur mxares. es SeiZleba Segvxvdes 

saerTaSoriso xasiaTis iseT danaSaulebSi, rogoricaa: 

kontrabanda, fulisa da fasiani qaRaldebis gayalbeba, 

mekobreoba. martivi Tanamonawileoba saerTaSoriso 

danaSaulebisaTvis naklebad aris damaxasiaTebeli: misi 

ganxorcieleba xdeba arc Tu ise didi raodenobis pirebis mier, 

romlebic Tanxmdebian erTad Caidinon saerTaSoriso xasiaTis 

iseTi danaSauli, romlis momzadebac da ganxorcielebac marto 

gacilebiT rTulia.314 

saerTaSoriso danaSaulisaTvis maxasiaTebelia 

Tanamonawileoba rolebis ganawilebiT. Tanamonawileobis am 

                                                 
312  Международное уголовное право. Учебн. посоьие / под общей ред. В.Н. Кудрявцева, 2-е изд. 

М., Наука, 1999, gv. 56.  
313  iqve;  
314  Карпец И.И.,  Преступления международного характера,  М., 1979,  gv. 215. 
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formaSi gamoiyofa: amsruleblebi, organizatorebi, wamqezeblebi 

da damxmareebi, romlebic TavianT funqciebs axorcieleben 

zogjer erTmaneTTan uSualo kavSirebis gareSe, konspiraciulad. 

yvela isini gaerTianebulni arian. rolebis danawilebiT 

TanamonawileTa pasuxismgebloba ganisazRvreba ara maTi 

calkeuli qmedebebisaTvis, romlebic Cadenilia uSualod 

TiToeuli maTganis mier, aramed mTeli danaSaulebrivi 

saqmianobisTvis, romelSic monawileobdnen, amasTanave danaSaulis 

Sedegad gamowveuli erToblivad miyenebuli zianisTvisac.  

es mdgomareoba pirdapir dafiqsirebulia niurnbergis 

tribunalis wesdebaSi (mux. 6), romlis Tanaxmadac: 

`xelmZRvanelebs, organizatorebs, wamqezeblebsa da damxmareebs 

ekisrebaT pasuxismgebloba sxva pirebis mier maTi gegmebisa da 

SeTanxmebebis ganxorcielebis mizniT Cadenili qmedebebisTvis~.315 

a.n. trainini, aRniSnavda ra mZime saerTaSoriso danaSaulebis 

momzadebisa da ganxorcielebis sirTules, werda: `aseTi saxis 

qmedebebi, Tavisi bunebiTa da maStaburobiT, moiTxovs 

SeTanxmebul pirTa garkveul raodenobas. amisaTvis saWiroa 

mravalricxovani rgolebisa da pirebis rTuli, ganStoebuli da 

amasTanave erTsulovani saqmianoba.316 

am garemoebidan gamomdinare, gansakuTrebiT mZime 

saerTaSoriso danaSaulisaTvis damaxasiaTebelia mesame forma 

Tanamonawileobisa – danaSaulebrivi organizacia. es termini 

Setanilia saerTaSoriso samxedro tribunalis wesdebis me-9 

muxlSi. danaSaulebrivi organizaciebi, romelTa saqmianobac 

ganixileboda niurbergis tribunalis mier, moicavda asobiT da 

aTasobiT sxvadasxva socialuri da Tanamdebobrivi mdgomareobis 

adamians, maTSi Cabmuls sxvadasxva gzebiTa da meTodebiT, 

gansxvavebuli motivebiT da sxvadasxva funqciebis amsruleblebiT. 

saerTaSoriso samxedro tribunalis muSaobaSi wamoiWra 

aucilebloba: pirvel rigSi, am xalxTa masebidan gamoeyoT 

subieqtTa is wre, romlebic unda ganexilaT rogorc 

saerTaSoriso danaSaulis aqtiuri monawileni; meorec, am wris 

SigniT moexdinaT danaSaulebrivi organizaciis konkretuli 

wevrebis funqciaTa da rolTa diferenciacia, ganesazRvraT 

bralis xarisxi da TiToeuli maTganis pasuxismgebloba.317 

am sakiTxTa gadawyvetis safuZvlebs Seicavda sxvadasxva 

qveynis sisxlis samarTlis Teoria. saubaria pasuxismgeblobisa da 

sasjelis diferenciaciaze, gamomdinare Cadenilis simZimidan, 

bralis xarisxidan da danaSaulis Camdenis monacemebidan. es 

mdgomareoba praqtikaSi iqna damkvidrebuli saerTaSoriso 

danaSaulis Camdeni pirebisaTvis pasuxismgeblobis dasakisreblad.  

                                                 
315  Нюрнбергский процесс, t. 1, 1987,   gv. 16. 
316  Трайнин А.Н., Защита мира и уголовный закон,  М., 1969,  gv. 320. 
317  Международное уголовное право. Учебн. посоьие / под общей ред. В.Н. Кудрявцева, 2-е изд. 

М., Наука, 1999, gv. 57.  
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niurnbergis samxedro tribunalis ganaCenSi dadgenilia, rom 

danaSaulebrivi organizacia moicavs sami Semdegi kategoriis pirs: 

a) organizaciis wevrebi, romelTac tribunalis mier CamoTvlili 

xelmZRvanelobiTi Tanamdebobebi ukaviaT; b) sxva pirebi, romlebic 

Sevidnen organizaciaSi da darCnen, icodnen ra imis Sesaxeb, rom 

igi gamoiyeneboda danaSaulebrivi qmedebebis Casadenad; g) pirebi, 

romlebic pirdapir CarTulebi arian danaSaulebrivi qmedebebis 

ganxorcielebaSi, e.i. organizaciis wevrebi. rac Seexeba SemdgomSi  

maTi pasuxismgeblobis individualizacias, igi xorcieldeboda 

saerTaSoriso samxedro tribunalis me-10 muxlis safuZvelze, 

romelic adgenda: `Tu tribunali cnobs ama Tu im jgufs an 

organizacias danaSaulebrivad, TiToeul kompetentur 

nacionalur mTavrobas, romelic xelmoweriT mxaredaa cnobili, 

ufleba aqvs gadasces nacionalur, samxedro an saokupacio 

tribunalis sasamarTlos am jgufis an organizaciis wevrebi. aseT 

SemTxvevebSi, jgufis an organizaciis danaSaulebrivi xasiaTi 

damtkicebulia da ar SeiZleba sadavo iyos~.318 individualuri 

bralidan gamomdinare ganisazRvreboda konkretuli pirebis – am 

jgufisa da organizaciis wevrebis pasuxismgebloba. 

wesdebis safuZvelze, meore msoflio omis dros, evropisa da 

aziis demokratiuli qveynebis mravali samxedro damnaSave iyo 

msjavrdebuli. 

danaSaulebrivi organizaciis specifikuri formaa – 

SeTqmuleba; es damaxasiaTebelia gansakuTrebiT mZime 

saerTaSoriso danaSaulebis momzadebisaTvis, dagegmvisaTvis da 

ganxorcielebisaTvis, romelic Tavis mxriv ganixileba rogorc 

damoukidebeli danaSauli.319 

ganvixiloT TanamonawileTa calkeuli saxeebi saerTaSoriso 

danaSaulebSi. Tu zogadad sisxlis samarTlis danaSaulebSi 

mTavari figura Cveulebriv amsrulebelia, saerTaSoriso 

danaSaulebSi – saqme sxvagvaradaa. saerTaSoriso mZime 

danaSaulebi aris SedarebiT rTuli mosamzadebeli da 

gansaxorcielebeli, vidre zogadad sisxlis samarTlebrivi; 

damnaSaveTaTvis aucilebelia meti gulmodginebiT  konspiracia, 

kvalis dafarva. am mizezTa gamo, saerTaSoriso danaSaulebSi 

TanamonawileTa Soris pirvel rigSi dgas organizatori 

(xelmZRvaneli). saerTaSoriso danaSaulis organizators da 

xelmZRvanels ekisreba pasuxismgebloba danaSaulebrivi 

organizaciis wevrTa mier ganxorcielebuli yvela 

qmedebisaTvis.320  

organizatorTan (xelmZRvanelTan) mWidrodaa dakavSirebuli 

wamqezebeli, e.i. piri, romelic sxva Tanamonawiles iyoliebs 

danaSaulis Casadenad. saerTaSoriso mZime danaSaulSi 

                                                 
318  Нюрнбергский процесс, t. 1,  1987, gv. 17. 
319  Международное уголовное право. Учебн. посоьие / под общей ред. В.Н. Кудрявцева, 2-е изд. 

М., Наука, 1999, gv. 59.  
320  iqve;  
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organizatorisa da wamqezeblis funqcia xSirad emTxveva 

erTmaneTs.321 

saerTaSoriso danaSaulisaTvis specifikuria damxmareTa 

qmedebebi. saerTaSoriso mZime kategoriis danaSaulTa farTo 

maStabebidan gamomdinare, iseTebis rogoricaa agresiuli omis 

danaSauli, kacobriobis winaaRmdeg mimarTuli danaSaulebi da 

a.S., Tavad daxmareba, romelSic igulisxmeba TanamonawileTaTvis 

xelis Sewyoba sxvadasxva formiT, warmoadgens ganStoebul rTul 

saqmianobas. zogjer rTulia gamoyofa, sad mTavrdeba xelis 

Sewyoba saerTaSoriso danaSaulis CadenaSi da sad iwyeba misi 

ganxorcieleba.322  

saerTaSoriso danaSaulSi amsruleblis saxe iseTive rTulia, 

rogorc TviT saerTaSoriso danaSauli. a.n. trainini, am sakiTxTan 

mimarTebaSi, aRniSnavda: `amsruleblis roli saerTaSoriso 

danaSaulSi mdgomareobs imaSi, rom igi moqmedebs ara marto, 

aramed rTuli saamsruleblo aparatis meSveobiT... warmoiSoba 

sakmaod Taviseburi samarTlebrivi situacia: danaSaulis ZiriTadi 

amsrulebeli moqmedebs iseT pirTa meSveobiT, romlebic aseve 

amsruleblebi arian~.323 

mravalsafexuriani, ZiriTadi danaSaulebrivi saqmianobidan 

gamomdinare, romelic Sedgeba konkretuli, calkeuli 

danaSaulebrivi qmedebebisagan (mkvleloba, Zaladoba da a.S.), 

yalibdeba yvela am danaSaulis amsruleblis mravalsafexuriani 

`sistema~. ara mxolod danaSaulis obieqturi mxare, aramed 

TiToeuli amsruleblis ganzraxva da maTi qmedebis motivi 

SeiZleba sxvadasxva iyos. agresiuli omis organizatorTa da 

sulisCamdgmelTa mizani da motivi, gaTvaliswinebis maStabebi, ra 

Tqma unda, ar gansxvavdeba rigiT amsrulebelTa miznisa da 

motivisagan. `teroristuli jgufebis organizatorebi, - werda 

i.i.karpeci, - qmnian maT grZelvadiani saqmianobisaTvis, 

sazogadoebrivi cxovrebis dezorganizaciis mizniT; magram 

terorizmis calkeul aqtebs SeiZleba axorcielebdnen 

SemTxveviTi  adamianebi garkveuli Tanxis sanacvlod~.324 Tumc, es 

ar aTavisuflebs maT saerTaSoriso danaSaulSi monawileobisTvis 

pasuxismgeblobisgan, ramdenadac maT icodnen amis Sesaxeb da 

Segnebulad daTanxmdnen aseT monawileobas. 

saerTaSoriso danaSaulis amsruleblis kavSirs 

organizatorTan gaaCnia ormxrivi iuridiuli mniSvneloba. erTis 

mxriv, amsruleblebs pasuxismgebloba ekisrebaT xelmZRvanelis 

mier danaSaulis Casadenad gacemuli brZanebis SesrulebisaTvis; 

meores mxriv, Tavad xelmZRvanelebsac bralad ericxebaT is 

                                                 
321  Международное уголовное право. Учебн. посоьие / под общей ред. В.Н. Кудрявцева, 2-е изд. 

М., Наука, 1999, gv. 60.  
322  Блищенко И.П., Солнцева М.М., Мировая политика и чеждународное право, М., 1991, gv. 67.  
323  Трайнин A.H., Уголовная ответственность гитлеровцев,  M., 1944,  gv. 80-81. 
324  Карпец И.И.,  Преступления международного характера,   М., 1969,  gv. 222. 
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danaSaulebi, romlebic amsrulebelTa mier iqna Cadenili 

erToblivi gegmis farglebSi.325 

saerTaSoriso sisxlis samarTlisaTvis Tanamonawileobis 

aqcesoruli Teoria miuRebelia. saerTaSoriso danaSaulebSi 

saSiSroebis centri, arc Tu ise iSviaTad, ireva amsruleblidan 

organizatorSi da wamqezebelSi, vinaidan zustad am pirebs 

ZaluZT gaaerTianon mraval pirTa danaSaulebrivi saqmianoba. 

saqmis viTarebas ar cvlis is garemoeba, rom Tu am saerTo 

saqmianobidan romelime amsrulebeli, ama Tu im mizezis gamo ar 

monawileobda, an ver miaRwia aRniSnul Sedegs.326  
saerTaSoriso sisxlis samarTliT, danaSaulis 

Tanamonawileebs sisxlis samarTlis pasuxismgebloba ekisrebaT 

ara sxvaTa danaSaulSi monawileobisaTvis da ara maTi 

zemoqmedebiT da xelSewyobiT amsruleblis mier Cadenili 

danaSaulisaTvis, aramed imisTvis, rom maT TavianTi wvlili 

Seitanes erTobliv saqmianobaSi, vinaidan TiToeuli maTgani Tavad 

xelyofs sisxlis samarTlis kanoniT dacul sazogadoebriv 

urTierTobebs. TanamonawileTa pasuxismgeblobis amgvari 

gagebidan gamomdinareobs e.w. amsruleblis eqscesis sakiTxis 

gadawyvetac, romlis qveSac igulisxmeba amsruleblis iseTi 

danaSaulebrivi qmedeba, romelic scdeba TanamonawileTa saerTo 

gegmis CarCoebs, e.i. maTi SeTanxmebisagan damoukideblad; mag., 

kontrabanduli saqonlis gadatanisas (rac iyo dagegmili), 

amsrulebelma mokla mesazRvrec.327 

ramdenadac Tanamonawileoba aris ganzrax erToblivi 

monawileoba, da amsruleblis eqscesisas ganzraxva ar arsebobs, 

amitom Tanamonawileebs ar SeiZleba pasuxismgebloba daekisroT 

amsruleblis iseTi qmedebisaTvis, romlis Sesaxebac maT ar 

icodnen da arc SeTanxmebulan. piradi  pasuxismgeblobis 

principidan gamomdinare – pirs pasuxismgebloba ekisreba mis mier 

Cadenili danaSaulisaTvis. 

yovelive zemoTqmulidan gamomdinare, warmogidgenT 

sazRvargareTis ganviTarebuli qveynebis – inglisis, aSS-s, 

safrangeTis, italiis, germaniis da iaponiis sisxlis samarTlis 

zogadi nawiliT gaTvaliswinebul iseT erT-erT mniSvnelovan 

instituts, rogoricaa danaSaulSi Tanamonawileoba. sisxlis 

samarTlis zogadi nawilis instituti ganxiluli aris ori 

ZiriTadi samarTlebrivi sistemiT: anglo-saqsuriT da 

kontinenturiT. anglo-saqsuri sistema warmodgenilia inglisisa 

da aSS-s sisxlis samarTliT, kontinenturi ki – safrangeTis, 

italiis, germaniis, da aseve iaponiis sisxlis samarTlis saxiT.  

 

                                                 
325  Международное уголовное право. Учебн. посоьие / под общей ред. В.Н. Кудрявцева, 2-е изд. 

М., Наука, 1999, gv. 61.  
326  ix. `Курс советского уголовного права. Часть общая~, Л., 1968, t. I. gv. 588. 
327   Ушаков Н. А., Основания  международной ответсевенности государств, М., 1983, gv. 24. 
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$2. danaSaulSi Tanamonawileoba inglisis sisxlis 

samarTlSi 
 

inglisis sisxlis samarTalSi, iseve rogorc sxva 

institutebs, Tanamonawileobis institutsac ganviTarebis 

uZvelesi istoria gaaCnia. 1967 wlis sisxlis samarTlis kanonis 

gamocemamde TanamonawileTa klasifikacia dakavSirebuli iyo 

danaSaulis sam did jgufad dayofasTan:  Ralatis cnebis 

Semcveli qmedeba; feloniebi (sisxlis samarTlis danaSauli) da 

misdiminorebi (dasjadi qmedeba). TanamonawileTa dayofa 

amsruleblad da danaSaulis sxva monawileebad arsebobda 

mxolod feloniebTan mimarTebaSi.328 

aseTi midgoma aixsneboda imiT, rom Tanamonawileoba 

Ralatisas aRiarebuli iyo imdenad saSiSad, rom masSi monawileni 

iwodebodnen amsruleblebad. misdiminorebTan dakavSirebiTac 

analogiuri midgoma iyo im gansxvavebiT, rom qmedebis mcire 

mniSvnelobis gamo saWiro ar iyo danaSaulis TanamonawileTa 

formaluri gamijvna.329 

unda aRiniSnos, rom 1967 wlis sisxlis samarTlis kanonis 

miRebisas, inglisSi Camoyalibda feloniebs misadagebuli 

Tanamonawileobis gansazRvruli sistema, romelic aerTianebda 

amsruleblebs da maT Tanamonawileebs danaSaulis Cadenamde da 

danaSaulis Cadenis Semdeg. amsruleblebi iyofodnen pirveli da 

meore xarisxis amsruleblebad.330  

pirveli xarisxis amsruleblad iwodeboda danaSaulebrivi 

qmedebis amsrulebeli, e.i. piri, romelmac danaSaulebrivi 

ganzraxva ganaxorciela da gamoiwvia gasakicxi Sedegi. TiTqmis 

yvela SemTxvevaSi aseTi piri aris piradad danaSaulis Camdeni. 

Tumc gamoricxuli ar aris, rom danaSauli ganxorcieldes 

`udanaSaulo Suamavlis~ (agentis) meSveobiT, romelic ar 

eqvemdebareba sisxlis samarTlebriv pasuxismgeblobas mis mier 

ganxorcielebuli qmedebisaTvis, ramdenadac mas ar hqonda 

danaSaulis Cadenis ganzraxva. amgvarad, udanaSaulo Suamavlad 

iTvleba is, vinc sCadis danaSauls actus reus (danaSaulebrivi 

qmedeba), magram qmeduunarobis gamo ar eqvemdebareba 

pasuxismgeblobas, an arada mas ar gaaCnia mens rea (braldebulis 

zraxva), anu qmedeba Cadenil iqna iZulebiT.331  

SualobiTi amsruleblobis magaliTia, roca qaliSvili, 

dedis miTiTebiT,Yavadmyof mamas aZlevs wamals, romelic 

sawamlavis Semcvelia. Tu qaliSvilisTvis ar iyo cnobili dedis 

ganzraxva, mamis sikvdilis SemTxvevaSi ganzraxi mkvlelobis 

amsrulebeli iqneba deda da ara qaliSvili, romelsac ar hqonda 

mens rea (Tumca eipois saqmeze, analogiur situaciaSi, rodesac 

                                                 
328  Козочкин Н.Д., Уголовное право зарубежных государств,  Изд. Зерцало,  М., 2001. gv. 73. 
329  iqve; 
330  iqve, gv. 75.  
331  Кенни К., Основы уголовного права,  М., 1949,  gv. 92. 



 109 

qaliSvilma dedis miTiTebiT misca sawamlavi, qaliSvili cnobili 

iqna amsruleblad, deda ki – danaSaulis Tanamonawiled).332 

SedarebiT Tanamedrove, Tumca nakleb dramatuli magaliTia 

SualobiTi amsruleblobisa - stingeris saqme, romelSic kompaniis 

menejerma ganzrax xeli moawera yalb xarjTaRricxvas imisTvis, 

rom udanaSaulo TanamSromelTa xarjze mieRo fuli kompaniis 

sabanko angariSidan. sasamarTlom igi cno SualobiT 

amsruleblad yalbi dokumentebis gamoyenebiT fulis miRebaSi.333 

danaSaulis Cadenis `iaraRad~ SeiZleba gamoyenebul iyos 

cxovelic. ase  magaliTad, qurdobaSi damnaSaved iqnes cnobili 

patroni, romelic iyenebs gawvrTnil cxovels amisaTvis. 

meore xarisxis amsrulebelia piri, romlis qmedebac 

feloniis Cadenis momentSi moculia `daxmarebisa da 

wamqezeblobis~ (aiding and abetting) cnebebis SinaarsiT. imisTvis, rom 

gaxdes `damxmare da wamqezebeli~ (aider and abetter), pirma sityviT an 

saqmiT unda gamoamJRavnos aqtiuroba im mizniT, rom amsrulebeli 

an amsruleblebi daiyolios danaSaulis Casadenad. Tumc rig 

SemTxvevebSi, inglisuri samarTali `aiding and abetting~ gamonaTqvamSi 

zogjer gulisxmobs `daxmarebas an xelis Sewyobas~.334 

danaSaulis Cadenis xelSewyobisTvis pirs pasuxismgebloba 

ekisreba amsruleblis mier Cadenili im qmedebebisaTvis, romlebic 

ganxorcielebuli iyo maT mier erTiani miznis misaRwevad. im 

SemTxvevaSi, Tu or pirs ganzraxuli hqondaT CaedinaT 

SeiaraRebuli Tavdasxma da erTma  maTganma mokla dazaralebuli, 

imavdroulad meorec eswreboda ra da xels uwyobda danaSaulis 

Cadenas, rogorc meore xarisxis amsrulebeli, Tumc mas Tanxmoba 

ar miucia im xarisxis Zaladobaze, rasac adgili hqonda, 

pasuxismgebloba ekisreba ganzrax mkvlelobis CadenaSi.335 

danaSaulis Cadenamde damxmared iwodeboda piri, romelic 

daxmarebiT an rCevis micemiT xels uwyobda amsrulebels an 

amsruleblebs danaSaulis Casadenad. Tu danaSauli Cadenil iqna 

gansxvavebuli xerxiT, romelic SeTavazebul iyo Tavdapirvelad, 

Tanamonawile ar Tavisufldeba sisxlis samarTlebrivi  

pasuxismgeblobisagan. amitom Tu a aZlevs revolvers b-s, rom 

moklas mesame piri, b ki iyenebs sawamlavs cecxlsasroli iaraRis 

nacvlad, a ar Tavisufldeba sisxlis samarTlebrivi 

pasuxismgeblobisagan, vinaidan igi aris damxmare danaSaulis 

Cadenamde; xolo, roca b-m imis magivrad, rom gamoeyenebina a-s 

rCeva, Caidina absoluturad sxva daugegmavi danaSauli, piri - 

rCevis mimcemi Tavisufldeba TanamonawileobisaTvis 

pasuxismgeblobisagan, mxolod im SemTxvevaSi, Tu mis mier 

micemuli rCeva sinamdvileSi ar iyo mizezobriv kavSirSi Cadenil 

                                                 
332  Anon [1665] Kel 53 (Card and Jones, Introduction to Criminal Law, 1998,  gv. 657). 
333  Rv Stinger (1991) 94 Cr App Rep 13 CA. 
334  Кенни К., Основы уголовного права,  М., 1949,  gv. 93. 
335  Rv Belts and Ridley [1930] 22 Cr App R148 (citirebulia: Кенни К., Основы уголовного 

права,  М., 1949,  gv. 94). 
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danaSaulTan. Tumc sasamarTlo yovelTvis ar akisrebda 

pasuxismgeblobas danaSaulis Casadenad rCevis mimcem pirs. amis 

magaliTia sondersisa da arCesis saqme bavSvis mkvlelobis 

braldebiT.336 erTma maTganma daiyolia meore, qalisaTvis gadaeca 

mowamluli vaSli misi sikvdilis mizniT. qalma es vaSli misca 

Tavis Svils, romelic moiwamla da mokvda. am saqmesTan 

dakavSirebiT, sasamarTlom Tavis gadawyvetilebaSi miuTiTa, rom 

es Sedegi ar iyo imdenad mosalodneli, rom SesaZlebeli 

yofiliyo Tavdapirveli wamqezeblisaTvis bavSvis mkvlelobaSi 

TanamonawileobisaTvis sisxlis samarTlebrivi pasuxismgeblobis 

dakisreba. 

danaSaulis Cadenis Semdeg daxmareba, zogadi wesiT, 

miekuTvneboda Tanamonawileobis yvelaze ufro daSorebul 

xarisxs, romlis drosac Tanamonawiled icnoboda piri, romelmac 

icoda feloniis Cadenis Sesaxeb da aqtiuri daxmarebiT 

sTavazobda damnaSaveTagan erT-erTs (damxmaresac ki) TavSesafars 

an sxvagvarad uwyobda xels samarTaldamcavebisagan dasafaravad. 

misdiminoris faqtis Cadenis Semdeg daxmareba sisxlis 

samarTlebriv pasuxismgeblobas ar iTvaliswinebda. 

feloniaSi Tanamonawileobisas zemoT CamoTvlil 

Tanamonawileobis formebs praqtikulad sasjelis gansazRvrisas 

araviTari mniSvneloba ar hqonda. TiToeuli danaSaulisaTvis 

gaTvaliswinebuli sasjelis maqsimumi ucvleli rCeboda yvela 

kategoriis TanamonawilisaTvis, romlebic SeiZleboda 

gasamarTlebulni yofiliyvnen im SemTxvevaSic ki, Tu 

amsrulebeli jer kidev ar iyo gasamarTlebuli an miuwvdomeli 

iyo samarTaldamcavebisaTvis. es faqti gansakuTrebulad 

yuradsaRebia, ramdenadac 1861 wlis kanonis gamocemamde ar 

SeiZleboda amsruleblamde TanamonawileTa gansja, Tumc 

navaraudevi amsrulebeli SesaZloa dausabuTeblad gamarTlebuli 

yofiliyo an dakavebamde gardacvliliyo kidec. 

erTaderTi mniSvnelovani gansxvaveba TanamonawileTa 

sxvadasxva kategoriaTa Soris, mdgomareobda imaSi, rom 

danaSaulis Cadenis Semdeg daxmareba isjeboda SedarebiT 

msubuqad. 

TanamonawileTa sxvadasxva saxeTa sistemis arseboba (mxolod 

feloniebTan SefardebiT), gamowveuli iyo pirvel rigSi imiT, rom 

XIX saukunemde feloniebi, rogorc mZime danaSaulebi, sikvdiliT 

isjeboda da mosamarTleebi miiltvodnen SeezRudaT im pirTa wre, 

romelTa mimarTac SeiZleboda gamoyenebuli yofiliyo es 

sasjeli da es wre daeyvanaT mxolod danaSaulis 

amsruleblebamde.337 

XIX saukuneSi inglisis sisxlis samarTlis reforma Seexo 

Tanamonawileobis institutsac. 1861 wels miRebul iqna statuti 

(romelic iTargmneboda rogorc damxmareTa da wamqezebelTa 

                                                 
336  Кенни  К., iqve, gv. 95. 
337  Козочкин Н.Д., Уголовное право зарубежных государств,  Изд. Зерцало,  М., 2001. gv. 76. 
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kanoni). aRsaniSnavia, rom am kanoniT, miuxedavad misi 

saxelwodebisa, ar iyo gamijnuli Tanamonawileobis es saxeebi. igi 

wyvetda mxolod TanamonawileobasTan dakavSirebul procesualur 

sakiTxebs.338  

kanoniT dadgenili iyo, rom meore xarisxis amsruleblebi da 

damxmareebi SesaZlebeli iyo gadacemodnen sasamarTlos, 

miuxedavad imisa gansjili iyo Tu ara pirveli xarisxis 

amsrulebeli. kanonmdebelma uari Tqva wesze, romlis Tanaxmadac 

amsrulebeli calke unda gansjiliyo da neba darTo sxva 

TanamonawileebTan erTad gansjisa.339 

1861 wlis kanoni ar Seicavs Tanamonawileobis legalur 

ganmartebas – mas cvlis Sesabamisi qmedebebis CamonaTvali, 

rogoricaa danaSaulis CadenaSi daxmareba da wamqezebloba. 

kanonis me-8 muxlSi naTqvamia, rom `piri, romelic exmareba, 

aqezebs, urCevs an uzrunvelyofs danaSaulis Cadenas, damnaSaved 

iqneba cnobili imave danaSaulSi~.340 

Tanamedrove kanonebSi xSirad SevxvdebiT TanamonawileTa 

qmedebebis gasamijnad gamoyenebul iseT terminebs, rogorebicaa 

`morigeba~, `xelSewyoba~ da a.S. amasTanave, udavod yovelTvis 

igulisxmeba winaswar dapirebuli saerTo danaSaulebrivi mizani 

(mag. piri SeiZleba cnobil iqnes damnaSaved mxolod mcdelobaSi 

da ara mkvlelobaSi, Tu winaswarSeupireblad miuerTda 

Tavdamsxmels).341 

daxmareba SeiZleba gamoixatos umoqmedobiTac (mag. Tu pirs 

akisria raime qmedebis ganxorcielebis movaleoba). ase mag., 

restornis mepatrone cnobil iqna damxmared im pirebisa, 

romlebic svamdnen alkoholur sasmelebs akrZalul dros, 

radganac ar daxura restorani dawesebul dros. 

1967 wlis sisxlis samarTlis kanonma gaauqma feloniebsa da 

misdiminorebs Soris gansxvaveba, ramac TanamonawileTa 

oTxrgoliani klasifikacia Secvala. 

amieridan TanamonawileTaTvis gamoiyeneba 1861 wlis (red. 

1977w.) kanonis me-8 muxli – daxmareba da wamqezebloba, romlis 

Tanaxmadac Tanamonawile unda eqvemdebarebodes iseTsave sisxlis 

samarTlebriv pasuxismgeblobas, rogorc danaSaulis 

amsrulebeli; sasjelis daniSvnisas ki mosamarTle afasebs 

TiToeuli damnaSavis `wvlils~ da amitomac Tanamonawileobis 

problemebi kvlav ainteresebT inglisel iuristebs.342 

1861, 1967 da 1977 wlebis kanonTa miRebis Semdeg, zogadi 

samarTlis normebs sruliadac ar daukargavT TavianTi 

                                                 
338  Accessories and Abettors Act 1861,  (12 statutes 79).   
339  iqve;  
340  iqve; 
341  Козочкин Н.Д., Уголовное право зарубежных государств,  Изд. Зерцало,  М., 2001. gv. 78.  
342  Accessories and Abettors Act 1861,  (red. 1977).   
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mniSvneloba, gansakuTrebiT roca saqme exeba danaSaulis 

kvalifikacias an sasjelis daniSvnas.  

dResdReobiT sisxlis samarTalSi aseve gamoiyeneba termini 

`Tanamonawileni~, magram iuristTa erTi nawili amaSi gulisxmobs 

danaSaulis nebismier Tanamonawiles, amsruleblis CaTvliT, meore 

nawili ki – mxolod damatebiTebs, iseTebs, romlebic 

monawileoben danaSaulis CadenaSi, exmarebian mis 

ganxorcielebaSi rCevebiT an sxvebis waqezebiT. Tanamedrove 

doqtrinis Tanaxmad, amsruleblad aRiarebulia piri, romelmac 

Tavisi xelebiT, teqnikuri saSualebebis gamoyenebiT an sxva 

udanaSaulo Suamavlis meSveobiT srulad an nawilobriv 

ganaxorciela danaSualebrivi qmedeba. aseve SenarCunebulia wesi, 

romlis Tanaxmadac, Tanamonawile danaSaulis Cadenisa SeiZleba 

ganisajos amsruleblis gansjisagan damoukideblad. mxolod, 

amasTanave, braldeba unda amtkicebdes, rom: 

1) braldebuli Tanamonawile xels uwyobda, rCevas aZlevda 

an agulianebda danaSaulis Casadenad; 

2) danaSauli sinamdvileSi ganxorcielebulia; 

3) gansasjels hqonda mens rea, rac aucilebelia sisxlis 

samarTlebrivi pasuxismgeblobis dasakisreblad.343 
piri, romelic mxars uWers samarTaldamrRvevs danaSaulis 

Cadenis Semdeg, ar SeiZleba cnobil iqnes Tanamonawiled, vinaidan 

igi ar iRebda monawileobas danaSaulebriv xelyofaSi, Tumc 

aseTi piri, exmareboda ra damnaSaves marTlmsajulebisagan Tavis 

daRwevaSi, SeiZleba braldebul iqnes damnaSavisaTvis daxmarebaSi, 

anu damoukidebeli danaSaulebrivi qmedebisaTvis.344  

Tanamonawileoba SesaZlebelia daumTavrebeli danaSaulis 

drosac, rogoricaa mcdeloba, SeTanxmeba an wamqezebloba. mag. 

daningtonis saqmis gadawyvetisas,345 saapelacio sasamarTlom 

daadgina, rom braldebuli, romelsac avtomanqaniT gadahyavda 

Zarcvis Casadenad pirebi, iTvleba Zarcvis mcdelobis 

Tanamonawiled, Tugind danaSauli arc ki yofiliyo bolomde 

miyvanili. igive principi gamoiyeneba wamqezeblobis an 

SeTanxmebisas, Tu piri akmayofilebs im pirobebs, romlebic 

aucilebelia TanamonawileobiT braldebisaTvis. 

Tu danaSauli Cadenilia, TanamonawileobisTvis 

pasuxismgeblobis dasakisreblad mniSvneloba ara aqvs im faqts, 

rom braldebuls ar SeeZlo misi Cadena  rogorc amsrulebels 

(qali SeiZleba gaupatiurebis Tanamonawile iyos, Tumc kanoni 

gaupatiurebisaTvis pasuxismgeblobas akisrebs mamakacs). 

rac Seexeba subieqturi mxaris iseT savaldebulo elements, 

rogoricaa mens rea, ra Tqma unda, Tanamonawilisa ramdenadme 

                                                 
343  Козочкин Н.Д., Уголовное право зарубежных государств,  Изд. Зерцало,  М., 2001. gv. 77. 
344  Willams G.,  Criminal Law – L.,  1961,  gv. 382. 
345  Dunnington [1984] QB 472 (Smith and Hogan,   Criminal Law,  Cases and Materials,  1993,  gv. 

379).  
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gansxvavebulia amsruleblis mens rea-sagan. braldeba unda 

amtkicebdes, rom:  

1) Tanamonawilis qmedebis Cadenis ganzraxva, romelic, 

rogorc misTvis cnobilia, exmareba amsrulebels 

danaSaulebrivi qmedebis ganxorcielebaSi; 

2) Tanamonawilem icis an ar aqcevs yuradRebas nebismier 

garemoebas, romelic danaSaulis aucilebel elements 

warmoadgens; 

3) Tanamonawile acnobierebs, rom amsrulebeli moqmedebs an 

apirebs imoqmedos mens rea-Ti, rac aucilebelia mocemuli 

danaSaulisaTvis.  

 

amsruleblis eqscesi.  

inglisis sisxlis samarTalma SeimuSava wesi `saerTo 

danaSaulebrivi miznisa~, romlis Tanaxmadac erTi piri pasuxs 

agebs meoris qmedebisaTvis, rodesac es saerTo mizani mimarTulia 

im danaSaulis Casadenad, risTvisac isini gaerTiandnen. es wesi ar 

vrceldeba im qmedebebze, romlebsac ar moicavs maTi ganzraxva.346 

sxva sityvebiT rom vTqvaT, Tu amsrulebeli iseT 

marTlsawinaaRmdego qmedebas Caidens, romelsac ar moicavda sxva 

Tanamonawilis ganzraxva, maSin mxolod mas ekisreba sisxlis 

samarTlebrivi pasuxismgebloba.  

im SemTxvevaSi, roca amsrulebeli SemTxveviT gadaixreba 

qcevis saerTo wesidan, situacia icvleba. Tanamonawile iTvleba 

damnaSaved, Tu igi acnobierebs yvela pirobas; amJamad, am mxriv 

mTavar precendentad iTvleba lordTa palatis 1997 wlis 

gadawyvetileba pauelisa da ingliSis saqmesTan dakavSirebiT.347 

pauelis saqmeSi, ori braldebuli, megobarTan erTad, mivida 

narkotikebiT movaWresTan narkotikis SesaZenad. karis gaRebisas 

gamyidveli mokluli iqna erTi gasroliT. ramdenadac gaurkveveli 

iyo, am samidan romelma gaisrola, brali SeeracxaT yvelas, 

radgan Tu es gaakeTa braldebulTa megobarma, maSin isinic 

damnaSaveebi arian mkvlelobaSi, ramdenadac icodnen iaraRis 

arsebobis Sesaxeb, romelic SeiZleboda gamoyenebuli yofiliyo 

mkvlelobisaTvis an janmrTelobis mZime dazianebisaTvis, rac 

damtkicda sasamarTlo ganaCeniT. lordTa palatis 

gadawyvetilebaSi miTiTebuli iyo, rom Tu danaSaulebrivi 

gaerTianebis erT-erTi monawile acnobierebs danaSaulis Cadenisas 

sxva monawilis gansxvavebul, maTTan daugegmavi qmedebis realur 

SesaZleblobas, romelic Seesabameba mens rea-s, maSin TviT igic 

pasuxismgebelia am danaSaulis CadenisaTvis. lordTa palatis 

azriT, amas SeiZleba adgili hqondes maSinac ki, rodesac 

monawileTagan erT-erTs `pirdapir an zustad~ ar gamouxatavs 

                                                 
346  Willams G.,  Criminal Law – L.,  1961,  gv. 396. 
347  Card, Cross, Jones,  Introduction to Criminal Law,  1998,  gv. 669 (Powel, English [1997] 4 All ER 

545, HL). 
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Tanxmoba, an Tavic ki Seikava amisagan. pauelis saqmeSi iyo 

moTxovna, rom gaeTvaliswinebinaT `realuri SesaZleblobis 

xarisxi~, romelic gulisxmobda `riskis gaTvaliswinebas~, rac 

braldebuls ar hqonda gacnobierebuli, radgan Tvlida, rom amis 

saSiSroeba ar iyo. 

sxvagvari gadawyvetileba iqna gamotanili ingliSis saqmeze, 

romelic sxva pirTan erTad Tavs daesxa policiels da cema igi; 

Tumca policieli gardaicvala ingliSis Tanamonawilis mier 

daniT miyenebuli Wrilobisagan, sasamarTlom ingliSi cno 

braleulad mkvlelobaSi TanamonawileobisaTvis. lordTa 

palatam Tavis mxriv daadgina, rom Tu Tanamonawile 

iTvaliswinebda an acnobierebda, rom amsrulebeli apirebda an 

SeeZlo Seesrulebina Sesabamisi mens rea Cafiqrebuli danaSaulisa, 

Tanamonawiles ar SeiZleba daekisros pasuxismgebloba Cadenili 

danaSaulisaTvis, Tu amsruleblis qmedeba srulad gansxvavdeboda 

sawyisi gegmisagan.348 

 

danaSaulis Cadenaze nebayoflobiT xelis aReba.  

pirs ar daekisreba sisxlis samarTlebrivi pasuxismgebloba 

TanamonawileobisaTvis, Tu nebayoflobiT xels aiRebs mis 

Cadenaze. mxolod xelis aReba unda moxdes nebayoflobiT da mavne 

Sedegis dadgomamde. es wesi formulirebuli iyo precendentebiT 

da doqtrinaSi, xolo kanonmdeblobiT ar iyo gamyarebuli. amitom 

yovel konkretul SemTxvevaSi sasamarTlo gamodis zogadi 

samarTlis normebidan. zogierT SemTxvevaSi nebayoflobiT xelis 

aReba danaSaulis Cadenaze pirs ar aTavisuflebs sisxlis 

samarTlebrivi pasuxismgeblobisagan; mag., roca amsruleblis 

qmedeba gascda mosamzadebel stadias. sasamarTlos ara aqvs 

erTiani formulireba imasTan dakavSirebiT, Tu rodisaa 

SesaZlebeli danaSaulis Cadenaze nebayoflobiT xelis aReba. 

arsebobs mxolod zogadi moTxovna, rom nebayoflobiT xelis 

aReba unda iyos qmedebiT gamoxatuli.  erT-erTi Tanamonawilis 

pasiuri CamoSoreba danaSaulis ganxorcielebisagan, mag., dakavebis 

SemTxvevaSi, mas ar anTavisuflebs pasuxismgeblobisagan.349 

zogierT SemTxvevaSi, danaSaulis Cadenaze nebayoflobiT 

xelis aReba SeiZleba gamoixatos zepirsityvierad, roca, mag. 

wamqezebeli winaswar da ara orazrovnad ucxadebs meores Tavisi 

uaris Sesaxeb. sxva SemTxvevaSi SesaZlebelia saWiro iyos 

fizikuri monawileobac. mag. beikeris saqmesTan dakavSirebiT350 

saapelacio sasamarTlom ar cno danaSaulis Cadenaze 

nebayoflobiT xelis aRebad braldebulis qmedeba, romelmac 

pirze Tavdasxmis Semdeg (romelic misi Tanamonawilis mier 

                                                 
348  Card, Cross, Jones,  Introduction to Criminal Law,  1998,  gv. 669 (Powel, English [1997] 4 All ER 

545, HL). 
349  Willams G.,  Criminal Law – L.,  1961,  gv. 388. 
350   Smith and Hogan,   Criminal Law,  Cases and Materials,  1993, gv. 159 (Baker [1994] Crim LR 444, 

CA).  
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mokluli iqna am Tavdasxmisas) daixia ukan da Tqva: `me amas ar 

gavakeTeb~. yovel calkeul SemTxvevaSi, yvela garemoebaTa 

gaTvaliswinebiT, sasamarTlo wyvets, Tu ra xarisxis fizikuri 

Carevaa saWiro imisaTvis, rom danaSaulis Cadenaze xelis aReba 

cnobili iyos rogorc nebayoflobiTi da efeqturi. 

1967 wlis sisxlis samarTlis kanonma Secvala `feloniis 

Cadenis Semdeg damxmaris~ pasuxismgebloba, Seitana damoukidebeli 

danaSaulis Semadgenloba pirTaTvis, vinc Segnebulad exmareba 

damnaSaves (assisting offender). kanonis me-4 muxliT dadgenilia, Tu 

pirma icoda an SemdgomSi darwmunebuli iyo, rom sxva piris mier 

Cadenilia dasjadi qmedeba da ganzrax qmnis xelisSemSlel 

pirobebs, rom ar iqnes dapatimrebuli da dasjili, igi damnaSavea 

gamoZiebisaTvis xelisSeSlisTvis. damnaSavisaTvis aseTi daxmareba 

SeiZleba gamoixatos rogorc konkretuli qmedebebiT, aseve 

sityvieradac; mag., cru informaciis micema an `Sualeduri 

agentis~ gamoyeneba. 

amgvari qmedebebisaTvis sasjeli gamomdinareobs amsruleblis 

sasjelidan. Tu sasjeli kanoniT mkacrad gansazRvrulia, maSin 

braldebulis  sisxlis samarTlebrivi pasuxismgebloba SeiZleba 

iyos Tavisuflebis aRkveTa 10 wlamde vadiT; Tu ZiriTadi 

danaSauli iTvaliswinebs Tavisuflebis aRkveTas 14 an 10 wlamde, 

maSin damxmares ekisreba Tavisuflebis aRkveTa 7 an 5 wlamde. 

yvela sxva SemTxvevaSi Tavisuflebis aRkveTa Seadgens 3 wels.  

 

$3. danaSaulSi Tanamonawileoba aSS-s sisxlis 

samarTalSi 
 

aSS-s danaSaulSi Tanamonawileobis institutma ganicada 

inglisis zogadi samarTlis mniSvnelovani zegavlena. ramdenadac 

Cven ukve ganvixileT inglisis sisxlis samarTalSi danaSaulSi 

TanamonawileobasTan dakavSirebuli problemebi, aq 

SemovifarglebiT mxolod zogierTi dazustebiT, pirvel yovlisa 

- `Tandaswrebis~ faqtorTan dakavSirebiT. 

Tumc iTvleba, rom I xarisxis amsrulebeli – esaa piri, 

romelic, rogorc wesi, TviTon axorcielebs danaSaulebriv 

qmedebas, imyofeba ra misi Cadenis adgilze,351 igi  SeiZleba 

cnobil iqnes `konstruqciulad~ iq myofad. mag., pirma datova 

mowamluli sasmeli sxvisTvis da am ukanasknelma igi Sesva. 

igive SeiZleba vTqvaT II xarisxis amsrulebelTan 

dakavSirebiTac, erTi arsebiTi SeniSvniT: piris aseTad 

cnobisaTvis igi unda iyos danaSaulis Cadenis adgilze; Tumc es 

moTxovna, Sesabamis SemTxvevebSi, iTvleba Sesrulebulad 

`konstruqciuli~ Tandaswrebis fiqciis gamoyenebis gziT. mag., 

erTi piri (II xarisxis amsrulebeli), imyofeba ra danaSaulis 

                                                 
351  aq mxedvelobaSi miiReba, rom danaSauli SeiZleba Cadenil iqnes `brma 

iaraRis an udanaSaulo Suamavlis~ daxmarebiTac. 
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Cadenis adgilidan raRac manZilze (SesaZlebelia, ramodenime 

piri), xels uwyobs sxva pirs danaSaulis ganxorcielebaSi (I 

xarisxis amsrulebels), atyobinebs dazaralebulis misvlis 

Sesaxeb, an sxva saSualebiT ipyrobs dazaralebulis yuradRebas 

misi binis gasaZarcvad.352  

da piriqiT, piri damxmared icnoba danaSaulis faqtis 

Cadenamde, Tu igi rCevebis micemiT an sxvagvarad xels uwyobs 

danaSaulis Cadenas, magram ar imyofeba danaSaulis Cadenis 

adgilze. amgvarad, Tu piri namdvilad an `konstruqciulad~ 

imyofeboda iq, maSin is aris – II xarisxis amsrulebeli, da Tu 

ara, maSin – damxmare danaSaulis faqtis Cadenamde.353 mag., 

virjiniis StatSi, 1982 wels, ganxilul iqna moeringis saqme, 

romelmac organizeba gaukeTa Tavisi colis mkvlelobas, magram 

ar imyofeboda danaSaulis Cadenis adgilze, cnobil iqna 

damxmared danaSaulis faqtis Cadenamde.354 

Tu piri exmareboda amsrulebels an damxmares im mizniT, rom 

xeli SeeSala misi dakavebisTvis, gasamarTlebisaTvis an sasjelis 

moxdisaTvis Cadenili feloniisas, igi iTvleba danaSaulis faqtis 

Cadenis Semdeg – damxmared.355 aRniSnul sakiTxTan dakavSirebiT, 

anglo-saqsuri qveynebis sisxlis samarTali kontinenturi 

qveynebis samarTlis sistemebisagan gansxvavdeba imiT, rom am 

ukanasknelSi Tanamonawileoba ganisazRvreba danaSaulis 

damTavrebamde Cadenili qmedebebiT. 

aSS-s sisxlis samarTliT, Tanamonawileoba SesaZlebelia 

mxolod damTavrebul danaSaulSi; magram es imas ar niSnavs, rom 

Tu danaSauli ar dasrulda, Tanamonawileebi Tavisufldebian 

sisxlis samarTlis pasuxismgeblobisagan.356 

zogadi samarTliT, I da II xarisxis amsruleblebi erTnairad 

damnaSaveni arian danaSaulis CadenaSi, magram damoukideblad 

eqvemdebarebian sisxlis samarTlebriv pasuxismgeblobas. rac 

Seexeba danaSaulis faqtis Cadenamde damxmares, igi ar 

eqvemdebareba damoukidebel sisxlis samarTlebriv 

pasuxismgeblobas da SeiZleba ganisajos Tundac erT-erTi 

amsruleblis gansjis Semdeg.357 

marTlmsajulebis winaaRmdeg mimarTul damoukidebel 

danaSaulebad iTvleba iseTi misdiminorebi, rogorebicaa 

daubrkolebloba (Seutyobinebloba an mimnebebloba) feloniisa 

                                                 
352  LaFave Wayne R., Scott Austin W.,  Criminal Law,  West Publishing Co. St. Paul, Minn., 1991, 

(1999),  gv.568. 
353  iqve,  gv.569-571. 
354   Moehring V., Commonwealth, 223 Va, 564,  290 S.E. 2d 89.1 (1982). 
355  LaFave Wayne R., Scott Austin W.,  Criminal Law,  West Publishing Co. St. Paul, Minn., 1991, 

(1999),  gv.571. 
356  ase, mag., danaSaulis faqtis Cadenamde damxmares SeiZleba sisxlis 

samarTlis pasuxismgebloba daekisros – wamqezeblobisTvis, rogorc damou-

kidebeli danaSaulisaTvis. Berra V. United States 221 F. 2d. 590 (8th Cir. 1955). 
357  Clark W.,  and   Marahall W. A treatise on the law of crimes,  Mundelein (III), 1967, gv. 614.  
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(misprision of felony) da TavSekaveba an uari feloniisaTvis devnaze 

(compounding of felony).358 
amerikul iuridiul literaturaSi, pirveli maTgani 

gansazRvrulia Semdegnairad: `piri, romelic xedavs, Tu rogor 

Cadis meore piri felonias, an icis rom mas igi Cadenili aqvs da 

ar iRebs zomebs mis dasakaveblad, an feloniis Tavidan 

asacileblad, anda marTlmsajulebisaTvis gadasacemad – 

damnaSavea misdiminoris CadenaSi, cnobilia rogorc feloniis 

aradamabrkolebeli~.359 zogadi samarTliT mniSvneloba ara aqvs, 

winaswar iyo Tu ara Sepirebuli Seutyobinebloba an mimnebebloba. 

ufro xSirad feloniis daubrkoleblobis saxesxvaobad 

iTvleboda naqurdali nivTebis dafarva (receiving stolen goods). Tumc 

zogjer, mag., miCiganis Statis sasamarTlo gadawyvetilebaSi, 

reinoldis saqmesTan dakavSirebiT, igi ganxilul iqna rogorc 

zogadi samarTlis damoukidebeli danaSauli, `Tumc aseTi 

pozicia saeWvo da sakamaToa~.360 naqurdali nivTebis dafarvaSi 

damnaSaved SeiZleba cnobil iqnes piri, romelic iyo danaSaulis 

monawile, uSualo monawileobas qurdobaSi ar iRebda, mag., 

damxmare iyo danaSaulis faqtis Cadenamde;361 magram yvela 

SemTxvevaSi miTiTebuli unda iyos, rom pirvel rigSi, mimRebis 

ganmgeblobaSi myofi nivTebi moparuli iyo da meorec, mimRebi 

sinamdvileSi an `konstruqciulad~ akontrolebda am nivTebs da 

amgvarad SeeZlo maTi gankargva, an gamoyeneba.362 

TanamonawileTa dayofa amsruleblad (I da II xarisxis) da 

danaSaulis faqtis Cadenamde damxmared, yvela Statis 

kanonmdeblobiT, faqtiurad gauqmebulia. mag., amis Sesaxeb 

pirdapiraa naTqvami texasis Statis sisxlis samarTlis kodeqsis 

$7.01-Si.  

amas mniSvnelovanwilad xeli Seuwyo sisxlis samarTlis 

sanimuSo kodeqsma, romlis 2.06 muxli, Tanamonawileobis cnebis 

ganumartavad, gansazRvravs TanamonawileTa saxeebs (p.3). piri 

xelyofaSi Tanamonawilea meore pirisa, Tu gamiznuli aqvs 

xelyofisaTvis xelSewyoba an misi gaadvileba; igi: 1) aqezebs aseT 

pirs mis Casadenad; 2) exmareba an uTanxmdeba, daexmaros sxva pirs 

mis dagegmvaSi an CadenaSi; 3) iuridiulad valdebuli iyo Tavidan 

aecilebina es xelyofa da ar miiRo Sesabamisi zomebi. sxva 

sityvebiT rom vTqvaT, kodeqsi Tanamonawileobad Tvlis 

wamqezeblobas, daxmarebas da mimnebeblobas. 

                                                 
358  garda amisa, SeiZleba avRniSnoT zogadi samarTlis iseTi misdiminori, 

rogoricaa mtkicebulebaTa dafarva an ganadgureba. zogierT sasamarTlo 

gadawyvetilebaSi miTiTebuli iyo, rom piri ar SeiZleba cnobili iqnes 

mtkicebulebaTa dafarvaSi, Tu man ar icoda maTi arsebobis Sesaxeb. Berra V. 
United States 221 F. 2d. 590 (8th Cir. 1955).  

359   Clark W.,  and   Marahall W. A treatise on the law of crimes,  Mundelein (III), 1967, gv. 618.  
360   Крилова  Н.,   Серебренникова  А.,  Уголовное право зарубежных стран, Стадии преступления 

и соучастие. М., 1973. gv. 123. 
361   Aaronson V.,  United States 175 F. 2d 41 (4th Cir. 1949).  
362  iqve; 
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zemoxsenebulidan naTelia, rom TanamonawileobisaTvis 

pasuxismgebloba uTanabrdeba amsruleblobisaTvis 

pasuxismgeblobas da igi SesaZlebelia mxolod ganzraxi bralis 

arsebobisas, ufro zustad pirdapiri ganzraxvisas.  

sisxlis samarTlis kodeqsi uaryofs Tanamonawileobis 

aqcesorul bunebas. aseTi daskvna gamomdinareobs mux. 2.06 p. 7-dan, 

sadac naTqvamia, rom Tanamonawile eqvemdebareba sisxlis 

samarTlebriv pasuxismgeblobas maSinac, roca navaraudev 

amsrulebels ar daekisra sisxlis samarTlebrivi 

pasuxismgebloba an ar yofila braldebuli sxva danaSaulisaTvis, 

anda sargeblobs imunitetiT, an gamarTlda.  

Tanamonawilis sisxlis samarTlis pasuxismgeblobisagan 

ganTavisuflebis garemoebad iTvleba danaSaulSi monawileobaze 

nebayoflobiT xelis aReba. kodeqsi iTvaliswinebs, rom xelis 

aRebas adgili unda hqondes danaSaulebrivi qmedebis Cadenamde, da 

pirma unda `aRkveTos Tavisi Tanamonawileoba efeqturad~ an 

droulad Seatyobinos Sesabamis organoebs, rom mzaddeba 

danaSauli.363 

gansxvavebiT amisagan, rigi Statebis sisxlis samarTlis 

kodeqsebi Seicaven Tanamonawileobis cnebis zogad ganmartebas. 

met-naklebad mkafiod es formulirebulia niu-iorkis Statis 

sisxlis samarTlis kodeqsSi:P `Tu erTi piri axorcielebs 

qmedebas, romelic warmoadgens Tavis mxriv xelyofas, meore piric 

eqvemdebareba sisxlis samarTlis pasuxismgeblobas aseTi 

qmedebisaTvis, Tu ganzrax braleulad moqmedebda mis Casadenad, 

iTxovda, moiTxovda, ubrZanebda, iRwvoda an ganzrax xels uwyobda 

(exmareboda) aseT pirs amgvari qmedebis ganxorcielebaSi ($20.00).  

am kodeqsSive aRiniSneba, rom sisxlis samarTlis 

pasuxismgeblobisagan ver ganTavisufldeba, Tu: 1) amsrulebeli 

araa damnaSave Sesabamis xelyofaSi pasuxismgeblobis unaris 

arqonis gamo anda sxva iuridiuli uunarobis gamo...; 2) 

amsrulebeli ar yofila sisxlis samarTlis pasuxismgeblobaSi 

micemuli ($20.05). 

zemoaRniSnulis komentirebisas, amerikel iuristebs mohyavT 

Semdegi magaliTi: Tu b – a-s miTiTebiT Sedis x-is saxlSi da 

miaqvs misi qoneba, da b aRmoCndeba suliT avadmyofi, an 16 wlis 

asaks miuRweveli arasrulwlovani, diplomatiuri 

xelSeuxeblobiT mosargeble piri, an udanaSaulo, Tvlida ra rom 

mis mier aRebuli qoneba a-s sakuTreba iyo, maSin qurdobis 

amsruleblad cnobil unda iqnes a.364 

danaSaulSi TanamonawileobisTvis piris sisxlis samarTlis 

pasuxismgeblobisagan ganTavisuflebis safuZvlad iTvleba is, rom 

`naTlad unda Candes nebayofloba da sabolood xelis aReba 

                                                 
363  dawvrilebiT ix.: Лясс Н.В. Проблемы вины и уголовной ответственности в современных 

буржуазных теориях. – Л., 1997. gv. 105-107. 
364  Mckinneys Consolidated laws of New York: Annotated book 39,  Penal law N.Y., 1967, gv. 39. 
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ganzraxi danaSaulebrivi qmedebis Cadenaze, xelyofaSi 

monawileobaze uari unda iyos gacxadebuli danaSaulis Cadenamde 

da Zalisxmeva unda iqnes gaweuli misi Cadenis Tavidan 

asacileblad~ ($40.10, p.1). 

msgavs debulebebs Seicavs aseve sxva Statebis sisxlis 

samarTlis kodeqsebic. sxvagvarad gansazRvravs Tanamonawileobas 

ohaios Statis sisxlis samarTlis kodeqsi. $2923.03-is Tanaxmad, 

Tanamonawiled iTvleba piri, romelic: 1) aqezebs an 

uzrunvelyofs xelyofis ganxorcielebas sxva piris meSveobiT; 2) 

exmareba an aqezebs (aids or abets) sxva pirs xelyofis 

gansaxorcieleblad; 3) uTanxmdeba sxva pirs xelyofis 

gansaxorcieleblad sisxlis samarTlis kodeqsis $2923.01-is 

darRveviT; an 4) aqezebs an aiZulebs arabraleuls an iseT pirs, 

visac pasuxismgebloba ar SeuZleba daekisros xelyofis 

Casadenad.  

Tanamonawileobis sakanonmdeblo gansazRvreba Tavis TavSi 

moicavs yvela qmedebas, romlebic, zogadi samarTliT, emTxveva 

meore xarisxis amsruleblisa da danaSaulis faqtis Cadenamde 

damxmaris cnebaSi nagulisxmev qmedebebs.  yvelze ufro 

TvalsaCinod es Cans Tanamonawileobis gansazRvrebis magaliTze, 

iliniosis Statis sisxlis samarTlis kodeqsSi: `pirs sisxlis 

samarTlis pasuxismgebloba ekisreba sxvisi qcevisaTvis, Tu 

xelyofis Cadenamde an misi Cadenisas, ganzraxuli aqvs xeli 

Seuwyos an gauadvilos aseTi qmedeba; igi aqezebs, exmareba, 

uzrunvelyofs, Tanxmdeba an cdilobs daexmaros sxva pirs aseTi 

xelyofis dagegmvaSi an ganxorcielebaSi~ ($5-2).  

Tumc aSS-s sasamarTlo praqtikaSi xSirad sirTules 

warmoadgens sakiTxis gadawyveta imasTan dakavSirebiT, iTvleba 

Tu ara umoqmedoba e.i. ubralo yofna danaSaulis Cadenis 

adgilze, aseve masSi Tanaamsruleblobad. minesotis Statis 

umaRlesma sasamarTlom, 1968 wels, parkeris saqmis ganxilvisas,365 

daadgina: is garemoeba, rom braldebuli axlo urTierTobaSi iyo 

or sxva pirTan da imyofeboda maTTan erTad gatacebul 

avtomanqanaSi rogorc manamde, ise danaSaulis Cadenis Semdeg, 

aseve is, rom samive dakavebul iqna am avtomanqanidan gaqcevisas, - 

yovelive es `iZleva daskvnis saSualebas, rom braldebuli 

gaerTianda ra or sxva pirTan saerTo mizniT, ganexorcielebinaT 

dazaralebulze Tavdasxma, gaeZarcvaT igi da gaetacebinaT misi 

avtomanqana~.366 

pirs TanamonawileobisaTvis SeiZleba daekisros sisxlis 

samarTlis pasuxismgebloba mxolod maSin, Tu xelyofa 

sinamdvileSi ganxorcielda, magram, ohaios Statis sisxlis 

samarTlis kodeqsis zemoaRniSnuli muxlidan gamomdinare, pirs 

SeiZleba sisxlis samarTlis pasuxismgebloba daekisros 

                                                 
365   State V.Parker 282 Minn,  343. 164 N.W. 2d 633 (1968). 
366  Jonson Ph. E Criminal Law. Cases, materials and text on the substantive criminal law in its prose-

dural context. St. Paul, Minn., 1980,  gv. 607-608. 
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xelyofis mcdelobaSi TanamonawileobisaTvis $2923.02 ssk-is 

darRvevisaTvis. 

aSS-s Statebis umravlesobaSi yvela Tanamonawile, garda 

zogierTi Statis kanonmdeblobiT dadgenili danaSaulis faqtis 

Semdgom daxmarebisa, eqvemdebarebian iseTsave 

sisxlissamarTlebriv pasuxismgeblobas, rogorc amsruleblebi. 

amas iTvaliswinebs federaluri sisxlis samarTlis 

kanonmdebloba ($2, kari 18 kanonTa krebuli): `is, vinc aSS-s 

winaaRmdeg axorcielebs xelyofas an exmareba mis ganxorcielebas, 

aqezebs, iZleva rCevebs, xelmZRvanelobs, iyoliebs an 

uzrunvelyofs mis Cadenas, sisxlis samarTlis pasuxismgebloba 

ekisreba rogorc mocemuli xelyofis amsrulebels. 

is, vinc ganzrax mouwodebs qmedebis Casadenad, romelic 

uSualod maT mier an sxva piris mier iqneba Cadenili, CaiTvleba 

aSS-is winaaRmdeg xelyofad da sisxlis samarTlis 

pasuxismgebloba daekisreba rogorc amsrulebels~. 

aSkara xarvezia am gansazRvrebis pirvel nawilSi – 

miTiTebuli ar aris bralis forma. igi ivseba sasamarTlos 

gadawyvetilebebiT, romlebic zogjer sakmarisad Tvlian 

`garkveul Segnebul monawileobas~ danaSaulis CadenaSi,367 e.i. 

gacnobierebas imisas, rom piri xels uwyobs danaSaulis Cadenas.  

`imisTvis rom daexmaros an waaqezos sxva danaSaulis 

Casadenad, aSS-s umaRlesi sasamarTlo erT-erT gadawyvetilebaSi 

aRniSnavs, - aucilebelia, rom braldebuli riskavdes sasurveli 

Sedegis ganxorcielebas, Tavisi qmedebebiT miiltvodes misi 

warmatebiT dasrulebisaken.~368 

Tanamonawiles sisxlis samarTlis pasuxismgebloba ekisreba 

amsruleblis qmedebiT gamowveuli im SedegisaTvis, romelic mas 

gaTvaliswinebuli hqonda an Tavdapirveli ganzraxvis 

mosalodneli Sedegis ganxorcieleba icoda. 

rac Seexeba danaSaulis faqtis Semdgom damxmares, amerikuli 

moqmedi kanonmdebloba, umetes SemTxvevaSi, gansxvavebiT zogadi 

samarTlisagan, mas ar Tvlis danaSaulSi Tanamonawiled; mxolod 

mas pasuxismgebloba ekisreba damoukidebeli danaSaulisaTvis – 

marTlmsajulebisaTvis xelis SeSlaSi. mag., ohaios Statis 

sisxlis samarTlis kodeqsiT ($2921.32), es iTvleba im xarisxis 

misdiminorad, rogorc Cadenili danaSauli; Tu amsruleblis mier 

Cadenili danaSauli – feloniaa, maSin qmedeba iTvleba mexuTe 

xarisxis feloniad. am kodeqsiT ($2921.33) damoukidebel 

danaSaulad iTvleba – sxva piris dapatimrebisaTvis 

winaaRmdegobis gaweva. msgavsi danaSaulebi gaTvaliswinebulia 

sxva Statebis sisxlis samarTlis kodeqsebiTac (mag., niu-iorkis 

ss kodeqsis $205.30). 

                                                 
367  United States V.Milby 400F. 2d 702 (6th Cir. 1968) Crimes V. United States, 379 F. 2d 791 (5th Cir. 

1967). Bassionni M., Cherif.,  Substantive criminal law, Springfield,  1978,  gv. 147. 
368  Nye and Nissen V. United States, 336, u.s. 619. 69 S. Ct. 769L. Ed. 919 (1949).  
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Tu ohaios Statis sisxlis samarTlis kodeqsiT 

marTlmsajulebisaTvis xelis SeSla dasjadia nebismieri 

danaSaulis Cadenis SemTxvevaSi, niu-iorkis sisxlis samarTlis 

kodeqsiT, igi iwodeba `devnisaTvis xelis SeSlad~, gaaCnia sami 

xarisxi da dasjadia mxolod feloniis Cadenis SemTxvevaSi. 

aranakleb saSiSia – mesame xarisxis danaSauli, A klasis 

misdiminori, e.i. dasjadi Tavisuflebis aRkveTiT vadiT erT 

wlamde, romelic ganisazRvreba Semdegnairad: piri damnaSavea 

devnisaTvis xelis SeSlaSi... Tu igi sisxlis samarTliT dasjad 

daxmarebas uwevs feloniis Camden pirs~ ($205.55).  

B da C klasis feloniis Camdeni pirisaTvis daxmarebis gaweva 

iTvleba meore xarisxis danaSaulad da iTvleba E klasis 

feloniad, e.i. isjeba Tavisuflebis aRkveTiT oTx wlamde vadiT 

($205.60). A klasis feloniis Cadenis SemTxvevaSi xelis Sewyoba – 

pirveli xarisxis danaSaulia, romelic iTvleba D klasis 

feloniad, e.i. isjeba Tavisuflebis aRkveTiT Svid wlamde vadiT 

($205.65). 

`sisxlis samarTlebrivad dasjadi daxmarebis aRmoCenaSi~ 

igulisxmeba danaSaulis Camdeni piris dafarva, misi gafrTxileba 

SesaZlo dakavebaze an dapatimrebaze, dakavebisa da 

dapatimrebisagan gaqcevis uzrunvelyofa transportiT, fuliT an 

sxvagvari saSualebebiT, mtkicebulebebis Secvla an ganadgureba, 

romlebic mis dasakaveblad da dasapatimreblad an bralis 

wasayeneblad mniSvnelovania,369 daxmareba danaSualebrivi gziT an 

gamorCenis misaRebad mopovebuli nivTebis SenaxvaSi; aseve sxva 

qmedebebi, ganxorcielebuli misi dakavebis, dapatimrebis an 

sasamarTlosaTvis misi gadacemisaTvis xelis SeSlis mizniT, 

romelic, rogorc bladebulisTvisaa cnobili, Cadenili an 

savaraudod Cadenili aqvs aseTi danaSauli, romelic amis gamo 

iZebneba marTlmsajulebis organoebis mier ($205.50). amgvarad, 

`daxmareba~ niu-iorkis Statis sisxlis samarTlis kodeqsiT, 

farTod aris ganxiluli. danaSaulis faqtis Semdeg Cadenili 

`daxmareba~ arsebiTad moicavs naqurdali nivTebis dafarvas. 

zogadi wesidan gansazRvrul gamonakliss warmoadgens 

federaluri kanonmdebloba. kanonTa krebulis kari 18 $ 3-Si ara 

mxolod daculia arqauli termini `danaSaulis faqtis Semdgom 

damxmare~, aramed mocemulicaa misi gansazRvrebac: `is, vinc icis 

aSS-s winaaRmdeg xelyofis ganxorcielebis Sesaxeb da faravs, 

aadvilebs, mxars uWers an xels uwyobs samarTaldamrRvevs 

imisTvis, rom xeli SeuSalos an daabrkolos misi dapatimreba, 

sasamarTlosaTvis gadacema an dasja, iTvleba danaSaulis faqtis 

Cadenis Semdgom damxmared~. iqve dadgenilia sasjeli amgvari 

daxmarebisaTvis: maqsimaluri sasjelis ara umetes naxevari, rac 

                                                 
369  unda aRiniSnos, rom niu-iorkis Statis sisxlis samarTlis kodeqsi ($215.40) 

iTvaliswinebs pasuxismgeblobas (Tavisuflebis aRkveTiT 4 wlamde vadiT, 

rogorc damoukidebeli danaSaulisaTvis) – oficialur warmoebaSi 

gamoyenebul mtkicebulebaTa dafarvis an ganadgurebisaTvis.  
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gaTvaliswinebulia amsruleblisaTvis, anda, Tu amsrulebeli 

sikvdiliT isjeba an samudamo patimrobiT, maSin damxmare isjeba 

Tavisuflebis aRkveTiT 15 w. vadiT.370 

SedarebisTvis avRniSnoT, rom tenesis Statis sisxlis 

samarTlis kodeqsiT ($31-112, 39-113) danaSaulis faqtis Cadenis 

Semdeg damxmares ekisreba Tavisuflebis aRkveTa 5 wlamde vadiT 

saolqo gamasworebel saxlSi moTavseba an patimroba da (an) 

jarima. Tumc sasjeli ar unda aWarbebdes danaSaulis 

amsruleblisaTvis kanoniT gaTvaliswinebul maqsimums.371 

mravali Statis kanonmdebloba, msgavsad zogadi samarTlisa, 

Seicavs debulebas, romlis Tanaxmadac damnaSave Tavisufldeba 

sisxlis samarTlis pasuxismgeblobisagan naTesavTa 

xelSewyobisaTvis; miuxedavad imisa, rom naTesavTa wre sakmaod 

farToa, mag., rod-ailendis StatSi.372 

Tanamonawileobis institutis aSS-is sakanonmdeblo 

regulirebis ganxilva saSualebas gvaZlevs erTi Zalian 

mniSvnelovani daskvnis gasakeTeblad: am sferoSi amerikis sisxlis 

samarTlis `modernizacias~, romlis ZaliTac 

TanamonawileobisTvis pasuxismgebloba vrceldeba 

misdiminorebzec, gaaCnia mkafiod gamoxatuli tendencia sisxlis 

samarTlis represiebis gamkacrebisa da gafarToebisaken.  

aSS-s kanonTa krebulis kari 18 p.4-is Tanaxmad: `is, vinc icis 

faqtiurad Cadenili feloniis Sesaxeb, romelic eqvemdebareba aSS-

s sasamarTloTa iurisdiqcias, faravs da ar acxadebs, rac icis 

da umokles droSi ar auwyebs amis Sesaxeb romelime mosamarTles 

an xelisuflebis romelime samoqalaqo an samxedro pirs – isjeba 

jarimiT, an patimrobiT sam wlamde vadiT an oriveTi erTad~.373 

federaluri kanonmdeblobisagan gansxvavebiT, ohaios Statis 

sisxlis samarTlis kodeqsi, pasuxismgeblobas iTvaliswinebs ara 

mxolod Cadenili danaSaulis SeutyobineblobisaTvis, aramed 

Casadeni feloniisTvisac; Tu piris mier informaciis gaxmaurebam 

SeiZleba gamoiwvios misi axlo naTesavis danaSaulSi 

inkriminireba, maSin igi Tavisufldeba pasuxismgeblobisagan 

($29.21.22 ohaios ssk).  

federaluri kanonmdeblobiT, Seutyobinebloba – feloniaa. 

mag., ohaios StatSi – esaa misdiminori. Statebis umravlesobaSi, 

                                                 
370  garda amisa, federaluri sisxlis samarTlis kanonmdebloba (kanonTa kre-

buli kari 18) iTvaliswinebs damoukidebel pasuxismgeblobas: feloniis Cam-

deni piris (romlis dasakavebladac arsebobs orderi an brZaneba) dafarvi-

saTvis – isjeba Tavisuflebis aRkveTiT xuT wlamde vadiT da (an) jarimiT 

($1071); da patimrobidan gaqceuli piris dafarvisaTvis - isjeba Tavisu-

flebis aRkveTiT 3 wlamde vadiT ($1072).  
371  tenesis Statis sisxlis samarTlis kodeqsi ($31-112, 39-113).  
372  rod-ailendis Statis sisxlis samarTlis kodeqsi ($23-101).  
373  federaluri sisxlis samarTlis kanonmdeblobiT, aSS-s Ralatis faqtis 

Seutyobinebloba – isjeba Tavisuflebis aRkveTiT 7 wlamde vadiT da (an) 

jarimiT (kanonTa krebuli kari 18 $2382).  
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sadac Sesabamisi kanonmdebloba ar aris, igi Zveleburad iTvleba 

zogadi samarTlis misdiminorad.374 

sisxlis samarTlis sanimuSo kodeqsis (mux. 242.5) Sesabamisad, 

Statebis kanonmdebloba moicavs danaSaulis faqtze sisxlis 

samarTlis saqmis aRZvris mimarT TavSekavebisagan 

pasuxismgeblobis Semcvel normebs (zogadi samarTliT – mxolod 

feloniisaTvis). niu-iorkis Statis sisxlis samarTlis kodeqsiT, 

sisxlis samarTlis saqmis aRZvrisagan TavisSekaveba, 

ganxorcielebuli gasamrjelos sanacvlod, iTvleba A klasis 

misdiminorad, e.i. isjeba Tavisuflebis aRkveTiT erT wlamde 

vadiT ($215.45), tenesis Statis sisxlis samarTlis kodeqsiT ki 

iseve, rogorc danaSaulis faqtis Cadenis Semdeg daxmarebad ($39-

3101). 

moparuli nivTebis dafarva (miReba) amJamad aSS-Si ZiriTadad 

iTvleba damoukidebel danaSaulad. piris, moparuli nivTebis 

dafarvaSi damnaSaved cnobisaTvis, amerikuli sisxlis samarTali 

moiTxovs, rom braldebulma icodes, rom mis mier miRebuli 

qoneba moparuli iyo. 

ase mag., kaliforniis Statis sisxlis samarTlis kodeqsis 

($496, p.1) Tanaxmad, `nebismieri piri, romelic iRebs an yidulobs 

raime qonebas, romelic moparuli an mopovebuli iyo qurdobis an 

gamoZalvis gziT, icoda ra, rom es qoneba aseTi saSualebiT iyo 

mopovebuli, anda romelsac is malavs, inaxavs an exmareba aseTi 

qonebis damalvasa da SenaxvaSi misi mflobelisaTvis armisacemad, 

isjeba patimrobiT...~375 

`gatacebuli nivTebi~ xSirad farTo mniSvnelobiT aris 

gagebuli. ase mag., amave Statis umaRlesi sasamarTlos mier, 1973 

wels saqmis ganxilvisas, wamoiWra sakiTxi aseTad unda ecnoT Tu 

ara saidumlo agentTa gasaidumloebuli sia, romelic imyofeboda 

narkomaniasTan brZolis biuroSi.376 

Tumc, rogorc Cans, sisxlis samarTlis sanimuSo kodeqsis 

(mux. 223.6) zegavleniT `dafarvis~ mens rea, zogierTi Statis 

kodeqsebSi, SedarebiT naklebadaa gansazRvruli. mag., ohaios 

Statis sisxlis samarTlis kodeqsSi naTqvamia: `pirma icoda an 

qonda safuZveli gaeTvaliswinebina~, rom qoneba iyo gatacebuli 

($2913.51). msgavsi formulireba saSualebas iZleva sisxlis 

samarTlis pasuxismgebloba daekisros da daisajos piri, 

romlisTvisac ar iyo cnobili, rom qoneba mopovebuli iyo 

ukanono gziT, e.i. mniSvnelovnad farTovdeba sisxlis samarTlis 

represiebis CarCoebi. 

niu-iorkis Statis sisxlis samarTlis kodeqsi iTvaliswinebs 

dafarvis sam xarisxs. maTgan SedarebiT naklebad saSiSia – mexuTe 

                                                 
374  Jonson Ph. E Criminal Law. Cases, materials and text on the substantive criminal law in its prose-

dural context. St. Paul, Minn., 1980,  gv. 604. 
375  iqve;  
376  People V.Kunkin. 9 Cal. Sd 245, 107 cal., Rptr. 184, 507 P. 2d 1392 (1973). 
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xarisxis danaSauli, romelic iTvleba A klasis misdiminorad: 

piri damnaSavea sisxlis samarTlis wesiT dasjadi moparuli 

qonebis flobaSi mexuTe xarisxiT, Tu man icoda, rom flobda 

gatacebul qonebas, akeTebda amas TavisTvis an sxvisTvis 

gamorCenis miRebis ganzraxviT, ar iTvleba mis mflobelad 

(mesakuTred), an xels uSlis am qonebis mesakuTrisTvis dabruneba~ 

($165.40). aseTi dafarva isjeba Tavisuflebis aRkveTiT erT wlamde 

vadiT. 

sxva xarisxebis dafarvisTvis pasuxismgebloba damokidebulia 

gatacebuli qonebis Rirebulebaze: Tu igi 1000 dolarze metia, 

maSin iTvleba E klasis feloniad ($165.45), e.i. isjeba Tavisuflebis  

aRkveTiT oTx wlamde vadiT; Tu 3000 dolars aWarbebs, maSin 

iTvleba D klasis feloniad ($165.50) da isjeba Tavisuflebis 

aRkveTiT Svid wlamde vadiT; Tu 5000 dolars aWarbebs, maSin 

iTvleba C klasis feloniad, e.i. isjeba Tavisuflebis aRkveTiT 15 

wlamde vadiT da Tu 1 milion dolarze metia, iTvleba B klasis 

feloniad da isjeba Tavisuflebis aRkveTiT 25 wlamde vcadiT. 

niu-iorkis Statis sisxlis samarTlis kodeqsiT, mniSvneloba 

ara aqvs, rom: 1) piri, romelmac gaitaca qoneba, ar iyo 

nasamarTlevi an Tundac dadgenili; 2) dafarvaSi braldebuli 

Tavad iRebda monawileobas am qonebis gatacebaSi da g) gatacebas 

adgili hqonda am Statis sazRvrebs gareT ($165.60). 

federaluri kanonmdeblobiT, gatacebuli qonebis dafarva 

isjeba Tavisuflebis aRkveTiT 3 wlamde vadiT da (an) jarimiT; 

xolo Tu gatacebuli qonebis Rirebuleba ar aRemateba 1000 

dolars, isjeba ufro msubuqad – Tavisuflebis aRkveTiT erT 

wlamde vadiT da (an) jarimiT ($662 kari 18 kanonTa krebuli).  

 

$4. danaSaulSi Tanamonawileoba safrangeTis 

sisxlis samarTalSi 
 

safrangeTis sisxlis samarTlis kodeqsi ar Seicavs 

Tanamonawileobis cnebis ganmartebas, mocemulia mxolod 

TanamonawileTa saxeebi. safrangeTis sisxlissamarTlebriv 

doqtrinaSi, Tanamonawileoba gagebulia sityvis viwro 

mniSvnelobiT; gansxvavebiT amsruleblisa da 

Tanaamsruleblisagan, romlebic sakuTari moqmedebiT an 

umoqmedobiT axorcieleben danaSaulebriv qmedebas da romelTa 

maxasiaTeblebic gansazRvrulia safrangeTis sisxlis samarTlis 

kerZo nawilSi, Tanamonawile - aris piri, romelic aqcesorulad 

uerTdeba aRniSnuli pirebis danaSaulebriv qmedebas, provocirebs 

an aadvilebs mis ganxorcielebas.  `Cvens samarTalSi, wers 

J.pradeli – aRiarebulia danaSaulebrivi qmedebis erTianoba da 
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mis monawileTa simravle. erTian danaSaulSi Tanamonawileoba – 

mxolod aqcesoruli elementia.377 

amgvarad, franguli doqtrina gamomdinareobs 

Tanamonawileobis aqcesoruli bunebidan da amsruleblis mier 

Cadenil danaSaulebriv qmedebaSi Tanamonawile `nasesxebia~. am 

Tezisidan frangi iuristebi ayalibeben Semdeg debulebas: 

amsruleblisa da Tanamonawilis qmedebas gaaCnia erTi da igive 

kvalifikacia. Tanamonawileobis arsebobis an ararsebobis 

sakiTxis gadawyvetisas gaiTvaliswineba danaSaulebrivi qmedebis 

kategoria. kanoniT, danaSaulSi Tanamonawileoba yovelTvis 

dasjadia (sk abz. 1. mux. 121-7). TanamonawileobiT Cadenili 

danaSaulisaTvis sisxlis samarTlis kodeqsi adgens zogierT 

Taviseburebas. wamqezebloba, sk abz. 2 mux. 121-7-is Tanaxmad, 

yovelTvis dasjadia, im SemTxvevaSic ki, Tu kerZo nawilis 

specialur normaSi ar arsebobs miTiTeba. 

sapirispirod, Tanamonawileoba danaSaulSi daxmarebis 

aRmoCenisa (aide) an xelSewyobisTvis (assistance), rogorc nalebad 

saSiSi, ar isjeba. Tumc zogierT SemTxvevaSi daxmareba da 

xelSewyoba isjeba damoukidebeli deliqtebis saxiT. ase 

magaliTad, darRvevaTa me-5 klasisadmi mikuTvnebuli ZaladobiTi 

qmedebebis `ganzrax Semsubuqeba daxmarebis an xelSewyobis 

momzadebis an ganxorcielebis saxiT~ aseve dasjadia. aseTi 

midgoma saSualebas iZleva daisajos rogorc amsrulebeli, aseve 

is piric, romelic exmareboda danaSaulis ganxorcielebaSi. 

amasTanave, aRniSnuli pirebis pasuxismgebloba dgeba im 

SemTxvevaSic, roca danaSaulebrivi qmedeba ar iqna miyvanili 

bolomde amsruleblis nebisagan damoukidebeli mizezebis gamo e.i. 

mcdelobisas (ix. sk abz. 3 mux. 625-1). Tu danaSaulis CadenaSi 

damxmare an xelSemwyobi ganixileba rogorc Tanamonawile, maSin 

misi sisxlis samarTlis wesiT devna SeuZlebelia, ramdenadac 

franguli sisxlis samarTali ar aRiarebs mcdelobisas 

Tanamonawileobas.378  

safrangeTis sakasacio sasamarTlos sisxlis samarTlis 

saqmeTa palatis 1952 wlis 27 noembris gadawyvetilebiT, 

Tanamonawileoba danaSaulis CadenaSi yovelTvis dasjadia. 

darRvevaTa sferoSi Tanamonawileoba dasjadia mxolod im 

SemTxvevaSi, roca amis Sesaxeb pirdapir naTqvamia normatiul 

aqtSi. ase, mux. R 625-1 adgens pasuxismgeblobas iseTi 

darRvevisaTvis, rogoricaa Zaladobis gamoyeneba, ramac gamoiwvia 

Sromisunarianobis sruli dakargva ara umcires an ara umetes 8 

dRisa, ganixileba rogorc me-5 klasis darRveva da ekisreba 

jarima. mocemuli muxlis abz. 3-is Tanaxmad, igive sasjeli 

ekisrebaT maTac, vinc ganzrax daxmareba gauwia an Seumsubuqa 

danaSaulis momzadeba an Cadena. sxva msgavs magaliTad iTvleba 

abz. 3 mux. R 635-1, romelic iTvaliswinebs pasuxismgeblobas 

                                                 
377  Pradel J. Droit penal. T. 1. Editions Cujas – Paris, 1997, gv. 473.  
378   Stefani G., Levasseur G., Bouloc B.,  Droit penal général, 15-éd., 1995,  gv. 310. 
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ganzrax sxva piris qonebis ganadgurebis, dazianebis an gafuWebis 

CadenaSi TanamonawileobisTvis, ramac gamoiwvia mxolod 

umniSvnelo ziani.  

ganvixiloT ZiriTadi pirobebi TanamonawileobisTvis 

pasuxismgeblobisa, romlebic miekuTvneba danaSaulis aqtis 

maxasiaTeblebs. pirvel rigSi, mTavari danaSaulebrivi qmedeba 

unda iyos sinamdvileSi Cadenili. Tu amsrulebelma 

danaSaulebrivi qmedeba bolomde ar miiyvana da nebayoflobiT 

xeli aiRo mis Cadenaze, Tanamonawile ar eqvemdebareba 

pasuxismgeblobas. Tanamonawileoba danaSaulis momzadebis an misi 

ganxorcielebis stadiaze, rodesac amsruleblis nebiT wydeba 

misi ganxorcieleba, Sedegis dadgomamde, aseve Tanamonawileobis 

mcdeloba ar isjeba sisxlis samarTlis wesiT. ase, magaliTad, 

fulis gadacema imisaTvis, rom meore piri daiyolios mkvlelobis 

Casadenad, ar eqvemdebareba sisxlissamarTlebriv 

pasuxismgeblobas, Tu amsrulebelma raime mizezebis gamo ar 

ganaxorciela danaSaulebrivi qmedeba. frangi iuristebi Tvlian, 

rom mocemul SemTxvevaSi saubaria Tanamonawileobis mcdelobaze, 

romelic ar aris dasjadi. amasTanave, isini miuTiTeben 

Tanamonawileobis – Tanamonawileobis mcdelobisagan gamijvnis 

aucileblobaze, roca dawyebuli danaSaulebrivi qmedeba wydeba 

amsruleblis nebisagan damoukideblad, anu sasjels 

daqvemdebarebuli faqtis arsebobis dros.379  

meore rigSi, ZiriTadi qmedeba unda eqvemdebarebodes sisxlis- 

samarTlebriv pasuxismgeblobas, anu hqondes danaSaulebrivi 

xasiaTi. daxmareba an wamqezebloba aradanaSaulebrivi qmedebisaken 

ar iTvleba Tanamonawileobad. ase, magaliTad, daxmareba im 

pirisaTvis, romelsac TviTmkvleloba aqvs gadawyvetili ar 

ganixileba Tanamonawileobad, ramdenadac es ukanaskneli ar 

idevneba sisxlissamarTlebrivi wesiT; am wesidan aris rigi 

gamonaklisebi. zogjer frangi kanonmdebeli adgens damoukidebel 

sisxlissamarTlebriv pasuxismgeblobas iseTi qmedebisaTvis, 

romelic iTvleba waqezebad aradanaSaulebrivi qmedebisaken an 

aseTSi daxmarebis aRmoCenad. mag. sk mux. 223-12 sami wliT 

patimrobas da jarimas iTvaliswinebs qalisTvis materialuri 

daxmarebisas abortis gasakeTeblad. igive sasjeli ekisreba pirs, 

vinc waaqezebs sxvas TviTmkvlelobisaken, Tu aseTma provokaciam 

gamoiwvia Sedegi an TviTmkvlelobis mcdeloba (sk mux. 223-13). 

sasjeli izrdeba xuT wlamde patimrobiT da jarimiT, Tu 

dazaralebuli arasrulwlovania 15 wlamde asakis. mocemul 

SemTxvevebSi pirebi, romlebmac Caidines sisxlis samarTlis 

kodeqsiT akrZaluli qmedebebi, iTvlebian damoukidebeli 

danaSaulis amsruleblebad da ara Tanamonawileebad. 

mesamec, danaSaulebrivi qmedeba unda iyos obieqturad 

SesaZlebeli. aseTi SesaZlebloba ar arsebobs im SemTxvevebSi, 

roca sisxlis samarTlebrivi pasuxismgeblobis xandazmulobis 

                                                 
379  Pradel J. Droit penal. T. 1. Editions Cujas – Paris, 1997, gv. 445.  
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vadebi gasulia, anda qmedeba eqvemdebareba amnistias an sisxlis 

samarTlis kanoniT gaTvaliswinebuli garemoebebiT (aucilebeli 

mogerieba, Secdoma da a.S.) gamarTlebulia, anda danaSaulis 

gamoZieba SeuZlebelia imis gamo, rom amsrulebels icavs 

imuniteti. ase magaliTad, piri romelmac xeli Seuwyo erT 

meuRles meoris gaqurdvaSi ar eqvemdebareba sisxlis- 

samarTlebriv pasuxismgeblobas, ramdenadac aseTi qmedeba sk 

punqti 2 mux. 311-12-iT ar iTvaliswinebs sisxlis samarTlis wesiT 

dasjadobas.  

amasTanave, Tanamonawilis pasuxismgeblobisTvis ar aris 

saWiro, rom danaSaulebrivi qmedeba iyos faqtiurad dasjadi. 

frangi iuristebi Tvlian, rom Tanamonawileobis aqti 

dakavSirebulia danaSaulebriv qmedebasTan, magram ara 

amsrulebelTan, amitom am ukanasknelis pasuxismgebloba ar 

abrkolebs Tanamonawilis gansjas gansazRvrul pirobebSi. Tu 

amsrulebeli faqtis gamo devnilia (mag. Zebnilia) anda samarTlis 

ZaliT (fsiqikuri aSlilobisas, sisxlissamarTlebrivi 

pasuxismgeblobis asaks miuRwevlobisaTvis, individualuri 

amnistiis da a.S.), Tanamonawile SeiZleba ganisajos. safrangeTis 

sasamarTlo praqtikaSi xSiria SemTxvevebi, roca Tanamonawiles 

ekisreba sisxlissamarTlebrivi pasuxismgebloba ucnobi 

amsruleblis dros. amasTanave, gansja efuZneba mosamarTleTa 

konstatacias amsruleblis danaSaulebriv qmedebaSi materialuri 

da legaluri elementebis arsebobis Sesaxeb. Tanamonawile 

eqvemdebareba pasuxismgeblobas im SemTxvevaSi, roca amsrulebels 

Tumc ekisreboda sisxlis samarTlebrivi pasuxismgebloba, magram 

sabolood ganTavisuflda misgan raime piradi xasiaTis mizeziT 

(mag. fsiqikuri aSlilobis an individualuri amnistiis gamo). 

Tanamonawilis gansjas ar abrkolebs amsruleblisTvis 

gamotanili kanonier ZalaSi ar Sesuli gamamtyunebeli ganaCeni. 

axla ganvixiloT Tanamonawileobis aqtisaTvis safrangeTis 

sisxlis samarTlis kanoniT gaTvaliswinebuli ZiriTadi 

moTxovnebi. sk mux. 121-7 Sinaarsidan gamomdinareobs, rom 

Tanamonawileobis aqti aerTianebs danaSaulebrivi qmedebis 

materialur da moralur maxasiaTeblebs.380 

Tanamonawileobis materialuri elementi, dasaxelebuli 

muxlidan, mdgomareobs romelime qmedebis ganxorcielebaSi. 

amgvari qmedebebis CamonaTvali, romelTa daxasiaTebas ixilavT 

qvemoT, aris daxuruli, amitom danaSaulis CadenaSi monawileoba, 

gamoxatuli sxva formebiT, ar iTvleba Tanamonawileobad da mis 

amsrulebels aqcevs `ubralo meorexarisxovan pirad~ (comparse). 
sk mux. 121-7-Si dasaxelebulia Tanamonawileobis ori saxe: 1) 

daxmareba an xelis Sewyoba; 2) wamqezebloba.   

Tavdapirvelad ganvixiloT Tanamonawileoba, gamoxatuli 

daxmarebiT an xelis SewyobiT. 1810 wlis safrangeTis sisxlis 

                                                 
380  safrangeTis sisxlis samarTlis kodeqsi, muxli 121-7.  
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samarTlis kodeqsi, daxmarebis da xelis SewyobasTan erTad 

asaxelebda kidev erTs, aRniSnulTan sakmaod msgavss – 

saSualebebis micemas danaSaulebrivi qmedebis Casadenad. 

safrangeTis moqmedi sisxlis samarTlis kodeqsiT es forma - 

`daxmareba da xelis Sewyoba~ ufro farTo mniSvnelobisaa, rac 

marTebulia frangi iuristebisaTvis.381  

safrangeTis sisxlis samarTalSi daxmareba an xelis Sewyoba 

tradiciulad xasiaTdeba ori mniSvnelovani momentiT: daxmareba 

da xelis Sewyoba unda gamoixatebodes moqmedebaSi da ara 

umoqmedobaSi, da droSi win unda uswrebdes danaSaulis aqts 

(daxmareba) an, ukidures SemTxvevaSi, mis dasrulebas (xelis 

Sewyoba).382 

daxmareba an xelis Sewyoba yovelTvis gamoixateba aqtiur 

moqmedebebSi: mkvlelobis Casadenad iaraRis miwodeba, yalbi 

gasaRebebi qurdobisaTvis da a.S. amasTanave, Tanamonawilis 

pasuxismgeblobisaTvis ar aris saWiro, rom es sagnebi 

gamoyenebuli iqnes amsruleblis mier. es aixsneba imiT, rom 

saSualebebis micema an danaSaulis Cadenisaken Segulianeba 

amsrulebels umtkicebs gadawyvetilebas da mzaobas danaSaulis 

Casadenad. amgvarad, arsebobs subieqturi da obieqturi safuZvlebi 

Tanamonawilis sisxlissamarTlebrivi pasuxismgeblobisaTvis.383  

rac Seexeba umoqmedobas, igi ar SeiZleba ganvixiloT zogadi 

wesiT Tanamonawileobis saxiT. Tanamonawileobad ar iTvleba, mag. 

dumilis dapireba. safrangeTis sakasacio sasamarTlos sisxlis 

samarTlis saqmeTa palatis 1948 wlis 15 ianvris gadawyvetilebiT, 

Tanamonawiled ar iqna cnobili piri, romelmac danaSaulis 

adgilze waaswro qurdebs da gansazRvruli jildos safasurad 

dasTanxmda maT, rom ar atexda xmaurs da ar Seatyobinebda 

samarTaldamcavebs amis Sesaxeb. sakasacio instanciis mier 

mocemuli saqme Sewyda imis safuZvelze, rom pirs ar Caudenia 

aranairi pozitiuri qmedebebi damnaSaveTa dasaxmareblad, da 

xelSewyoba umoqmedobiT kanoniT SeuZlebelia. amasTanave, am 

wesidan praqtikaSi aris gamonaklisebic. xSirad Tanamonawiled 

miuCneviaT piri, romelsac ar Caudenia raime aqtiuri qmedeba, 

magram mainc ganuxorcielebia gasakicxi qceva. aqedan gamomdinare, 

praqtikaSi gamoiyofa sami saxis qceva, romlebic SeiZleba cnobil 

iqnes Tanamonawileobad: 1) faqtiurad piri Tavisi TandaswrebiT 

aqezebs an fsiqologiurad mxars uWers amsrulebels (sayvareli 

eswreba misi sayvarlis ukanono orsulobis Sewyvetas); 2) 

danaSaulis Cadenamde piri amsrulebels uTanxmdeba mis Cadenaze 

(sabaJos inspeqtori `Tvals xuWavs~ amsruleblis TaRliTur 

qmedebebze); 3) piri umoqmedodaa, Tumca profesiuli an 

Tanamdebobrivi mdgomareobidan gamomdinare valdebuli iyo da 

SeeZlo kidec xeli SeeSala danaSaulebrivi qmedebisaTvis 

                                                 
381  Stefani G., Levasseur G., Bouloc B.,  Droit penal général, 15-éd., 1995,  gv. 318.  
382  Pradel J. Droit penal. T. 1. Editions Cujas – Paris, 1997, gv. 468. 
383  Stefani G., Levasseur G., Bouloc B.,  Droit penal général, 15-éd., 1995,  gv. 320.  
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(policiis agenti gulgrilad ekideba misi kolegis mier qurdobis 

Cadenis faqts).384 

umoqmedobiT Tanamonawileobis cnobis sakiTxis gadasawyvetad 

sasamarTlo praqtika gamovida sisxlis samarTlis doqtrinidan, 

romelic aucileblad dasjadad Tvlis umoqmedobas im 

SemTxvevaSi, roca pirs kanoniT evaleboda aRekveTa 

danaSaulebrivi qmedeba, SeeZlo SeeCerebina amsrulebeli da, 

bolos, gacnobierebuli hqonda, rom am ukanasknelma daiwyo 

ganzraxvis ganxorcieleba an uaxloes momavalSi daiwyebda mas.385 

danaSaulis Semdeg ganxorcielebuli qmedebebi, safrangeTis 

sisxlis samarTliT ar iTvleba Tanamonawileobad, Tundac piri 

sxvas danaSaulebriv qmedebas SeuerTdes. maSasadame, daxmareba an 

xelis Sewyoba unda iqnes dapirebuli an mosamzadebel stadiaze, 

an mcdelobisas anda danaSaulebrivi qmedebis ganxorcielebisas. 

danaSaulebrivi qmedebebidan gamomdinare, sasamarTlo praqtika 

dasjadad Tvlis iseT danaSaulebriv qmedebasac, romlis drosac 

winaswarSepirebuli Tanxmoba gankuTvnilia danaSaulis 

gasaadvileblad (avtomobiliT dalodeba damnaSavis gasaqcevad). 

1915 wlidan, winaswarSeupirebeli dafarva damoukidebeli deliqti 

gaxda. aseTi midgoma saSualebas iZleva daisajon mfarvelebi im 

SemTxvevaSic, roca amsrulebeli raime mizeziT ar eqvemdebareba 

sisxlis samarTlebriv pasuxismgeblobas.386 

sk abz. 2 mux. 121-7-s Tanaxmad, Tanamonawiles uTanabrdeba 

piri, romelic saCuqrebiT, dapirebebiT, muqariT, moTxovniT, 

samsaxurebrivi uflebamosilebis borotad gamoyenebiT axdens 

danaSaulis provocirebas an iZleva brZanebas mis Casadenad. 

amgvarad, wamqezebloba (intigation) SeiZleba ganxorcieldes ori 

formiT: provokaciis gziT an brZanebiT.  

provokacia iTvleba Tanamonawileobad mxolod sami pirobis 

arsebobisas: pirvel rigSi, mis ganxorcielebas unda axldes is 

saSualebebi, romlebic miTiTebulia sk 121-7 muxlSi (saCuqrebi, 

fuli da a.S.), an im saSualebebiT, romlebic dasaxelebulia 

(dapireba, muqara, moTxovna da a.S.). msgavsi qmedebebis 

Tanamonawileobad aRiarebisaTvis sakmarisia CamoTvlili 

garemoebebidan erT-erTi, Tumc xSirad sasamarTlo adasturebs 

maT erTobliobas. sasamarTlo praqtikaSi provokaciad iqna 

miCneuli sayvarlis qmedeba, romelic misgan daorsulebul qals 

agulianebda abortisaken da pirdeboda materialur daxmarebas 

Tanxmobis SemTxvevaSi da emuqreboda, rom miatovebda uaris 

SemTxvevaSi.387 meore piris Segulianeba danaSaulebrivi qmedebis 

Casadenad sxva saSualebebiT an sxva garemoebebSi, rac 

miTiTebulia sk mux. 121-7, provokaciad ar iTvleba. 

                                                 
384  Stefani G., Levasseur G., Bouloc B.,  Droit penal général, 15-éd., 1995,  gv. 322.  
385  Pradel J.,  Droit penal,  T. 1,  Editions Cujas – Paris, 1997,  gv. 481-482. 
386  iqve, gv. 484. 
387  Crim. 25.02. 1942. D.A., 1942, 91.  
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meorec, frangi iuristebi Tvlian, rom provokacia pirdapir 

unda aqezebdes danaSaulebrivi qmedebis Cadenisaken da mimarTuli 

unda iyos uSualod amsrulebelze da ara sxva pirebze.388 

mesamec, provokaciam unda gamoiRos Sedegi. mavne Sedegebis ar 

arsebobisas, an Tundac mcdelobisas, mTavar faqts ara aqvs 

adgili da es imas niSnavs, rom ar iqneba Tanamonawileobac.389 

amasTanave, rigi sisxlis samarTlebrivi normebisa aseT 

provokacias miiCnevs damoukidebel deliqtad, romelic ar axlavs 

sk-is 121-7 muxlis pirobebs. aseT deliqtebs miekuTvneba mag. 

pirdapiri provokacia romelime danaSaulis Cadenisa, romelsac 

iTvaliswinebs safrangeTis sisxlis samarTlis kodeqsis wigni IV, 

Tavi `Ralati da jaSuSoba~. avRniSnavT, rom saubaria 

provokaciaze, romelsac ar gamouwvevia mavne Sedegebi 

amsruleblis nebisagan damoukidebeli mizezebis gamo, e.i. 

Seumdgar provokaciaze, aseTi deliqtis Cadenis xerxebs Soris 

dasaxelebulia: zegavlenis moxdena an ZaladobiTi qmedebebi, 

romlebsac sk zogadi nawili provokaciis xerxebad ar 

iTvaliswinebs. 

xSirad, provokaciad iTvleba iseTi `waqezebac, romelic 

mimarTulia ganusazRvrel pirTa jgufze. amis magaliTad 

SegviZlia moviyvanoT provokacia, romlisTvisac pasuxismgebloba 

gansazRvrulia sk 223-14 muxliT. sami wliT patimrobiTa da 

jarimiT isjeba iseTi produqtebis, nivTebisa da meTodebis 

propaganda an reklamireba, romlebic rekomendirebulia, rogorc 

TviTmkvlelobis Casadeni saSualebebi. gasagebia, rom mocemul 

SemTxvevaSi, aRniSnul saSualebebze informacias ar hyavs 

konkretuli adresati, winaaRmdeg SemTxvevaSi, pasuxismgebloba 

dadgeba sxva samarTaldarRvevisaTvis, romelsac iTvaliswinebs sk 

223-13 muxli.  

provokaciad SeiZleba CaiTvalos agreTve is qmedebebi, 

romlebmac ar gamoiRes Sesabamisi Sedegi. zeviT ukve visaubreT – 

saxelmwifos winaaRmdeg mimarTul danaSaulTa provokaciaze, 

romelic Tavisi arsiT iTvleba Seumdgarad. es exeba rig sxva 

danaSaulebriv qmedebebs, mag., waqezeba narkotikuli saSualebebis 

moxmarebisken, romelic eqvemdebareba dasjadobas saxalxo 

jandacvis kodeqsis mux. L. 630-iT. ganxiluli `gamonaklisi 

wesebidan~ mniSvnelovani Taviseburebaa is, rom pasuxismgebloba 

aseTi provokaciisTvis dgeba, rogorc damoukidebeli 

samarTaldarRevevisTvis da piri iTvleba mis amsruleblad.  

provokaciisagan gansxvavebiT, brZanebis micema aris 

amsruleblisTvis aucilebeli monacemebis wardgena 

danaSaulebrivi qmedebis gansaxorcieleblad. mocemul SemTxvevaSi 

ar aris Zaldataneba, romelic damaxasiaTebelia provokaciisTvis. 

amasTanave, Tanamonawilis pasuxismgeblobis aucilebeli pirobaa 

                                                 
388  Pradel J.,  Droit penal,  T. 1,  Editions Cujas – Paris, 1997,  gv. 486. 
389  iqve; 
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is, rom misi miTiTebebi da instruqciebi gamoyenebul iqnes 

danaSaulis Cadenisas.390  

sasamarTlo praqtika mijnavs brZanebas im ubralo 

cnobebisagan, romelTa mopovebac ar eqvemdebareba 

sisxlissamarTlebriv pasuxismgeblobas; Tumc pirvelisa da 

meoris gamijvna Zalian rTulia. praqtikaSi iyo SemTxvevebi, roca 

SemdgomSi msxverplze miRebuli monacemebi Sefasebul iqna, 

rogorc gacemuli brZaneba. 1966w. gasamarTlebuli iqna moqalaqe, 

romelmac meore pirs uTxra, rom maTi saerTo nacnobi `kargia 

mxolod sasikvdilod~. es naTqvami aRiarebul iqna brZanebis 

micemad dazaralebulisaTvis sicocxlis mosaspobad. sasamarTlos 

mier ama Tu im Setyobinebis `ubralo cnobad wardgenis~ aRiareba 

iSviaTia. literaturaSi, magaliTis saxiT, moyvanilia mxolod 

erTi: braldebulma misTvis dasmul SekiTxvaze upasuxa Tavis 

sayvarels, rom mas SeuZlia muclis moSla ineqciiT. sasamarTlom 

cno, rom am SemTxvevaSi `iZuleba~ iyo imdenad zogadi da 

ganusazRvreli xasiaTisa, rom es faqti saWiroa CaiTvalos 

`ubralo cnobis wardgenad~.391 

Tanamonawileobis moraluri elementis Sefasebisas, franguli 

doqtrina gamodis iqidan, rom Tanamonawileoba unda iyos 

gacnobierebuli monawileoba danaSaulebrivi qmedebis CadenaSi. es 

gamomdinareobs sk abz. 1 mux. 121-7, sadac saubaria 

`Segnebulobaze~ (sciemment), da imave muxlis abz. 2, sadac saubaria 

wamqezeblobaze, romelic aris mxolod Segnebuli aqti. piris 

braleulobis dadgena eyrdnoba braldebis mxares da 

mosamarTles. amasTanave, praqtika Tanamonawileobas aRiarebs 

rogorc ganzrax, ise gaufrTxileblobiT danaSaulebriv 

qmedebebSi. mgzavri, romelic aqezebs mZRols gadaWarbebuli 

siCqariT svlisaken, ris Sedegadac zaraldeba fexiT mosiarule, 

iTvleba Tanamonawiled. amasTanave, safrangeTis sakasacio 

sasamarTlo gadawyvetilebaSi imeorebs formulas, romelic 

Cawerilia 1934 wlis 14 dekembris sisxlis saqmeTa palatis 

gadawyvetilebaSi: `mdgomareoba (Tanamonawileobis) sk mux. 59, 60 

(mxedvelobaSia sk 1810 w.) atarebs zogad xasiaTs da gamoiyeneba 

yvela danaSaulTan dakavSirebiT da maT Soris 

gaufrTxileblobiTi danaSaulis drosac~.392 

sisxlissamarTlebrivi doqtrina aseve cnobs 

Tanamonawileobis SesaZleblobas gaufrTxileblobiT deliqtebSi. 

frangi mecnier-iuristebi Tvlian, rom winaswari SeTanxmeba 

pirebisa raime saSiS qcevaze, romelic sisruleSi mohyavs erT-erT 

maTgans, iZleva safuZvels orivesTvis pasuxismgeblobis 

dasakisreblad, ramdenadac orive acnobierebdnen, rom riskavdnen. 

amasTanave, doqtrinaSi aRiniSneba, rom mocemul SemTxvevaSi, ar 

Rirs mivmarToT Tanamonawileobis codnas, ramdenadac es pirebi 

                                                 
390  Stefani G., Levasseur G., Bouloc B.,  Droit penal général, 15-éd., 1995,  gv. 314-315.  
391  iqve, gv. 317.  
392  Козочкин Н.Д., Уголовное право зарубежных государств,  Изд. Зерцало,  М., 2001. gv. 336. 
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cnobili unda iqnen Tanaamsruleblebad da ara Tanamonawileebad. 

meore piris brali (mgzavrze moyvanil magaliTSi) erwymis 

danaSaulebrivi qmedebis Semadgenel ZiriTad maxasiaTeblebs, 

amitom igi iseTive Tanaamsrulebelia, rogorc pirveli. 

sasamarTlo praqtika nawilobriv amtkicebas amas. ase magaliTad, 

teqnikurad gaumarTavi satvirTo manqanis mesakuTre cnobil iqna 

gaufrTxileblobiT danaSaulis Tanaamsruleblad da ara 

Tanamonawiled, misi TanamSromlis mier mesame piris sicocxlis 

xelyofisTvis. sxva SemTxvevaSi, Tanaamsruleblad iqna cnobili 

mZRoli, romelmac megobars, romelsac ar hqonda marTvis ufleba, 

gadasca avtomanqana, ramac gamoiwvia adamianTa msxverpli.393 

sasamarTlo praqtikaSi aranakleb problematuria 

Tanamonawilis qmedebis kvalifikaciasTan dakavSirebuli sakiTxi 

amsruleblis eqscesis dros. Tanamonawileobis aqcesoruli 

Teoriis Tanmimdevrul gamoyenebas mivyavarT iqamde, rom 

amsruleblis eqscesi danaSaulad Seeracxeba Tanamonawilesac. 

Zarcvis faqtebTan dakavSirebiT, frangi mosamarTleebi 

Tanamonawileebs brals debdnen iseT damamZimebel garemoebebze, 

rogoricaa: jgufuroba, satexi instrumentebis gamoyeneba, 

sacxovrebelSi SeRweva, romelTa Sesaxebac arc icodnen 

Tanamonawileebma da arc hqondaT ganzraxuli. amasTan 

dakavSirebiT, frangi mosamarTleebi adgenen amsruleblis 

eqscesis Semdeg sam SemTxvevas: 1) amsrulebeli axorcielebs 

absoluturad sxva qmedebas, vidre  igegmeboda da warmodgenili 

hqondaT Tanamonawileebs; 2) qmedeba misi ganxorcielebisas 

garTulda iseTi garemoebebis gamo, romlebic Tavdapirvelad ar 

iyo gaTvaliswinebuli da ar SeiZleboda cnobili yofiliyo 

TanamonawilisaTvis da 3) Tanamonawiles aqvs ganusazRvreli 

ganzraxva da mzadaa miuerTdes amsruleblis qmedebas.394 

safrangeTis sasamarTlo praqtikas ukavia pozicia, romlis 

Tanaxmadac, mxolod pirvel SemTxvevaSi, Tanamonawilis 

pasuxismgebloba amsruleblis eqscesisaTvis gamoricxulia. 

danarCen SemTxvevebSi igi srul pasuxismgeblobas akisrebs 

Tanamonawiles amsruleblis mier ganxorcielebul qmedebaSi, 

maSinac ki, Tu isini Tanamonawiles obieqturad Seeracxeba. 

safrangeTis sakasacio sasamarTlos sislis samarTlis saqmeTa 

palatam, 1947 wlis 31 dekembris gadawyvetilebaSi mocemul 

sakiTxTan dakavSirebiT, miuTiTa Semdegi: `Tanamonawilem unda 

gaiTvaliswinos yvela makvalificirebeli garemoeba, romelic 

SeiZleba mohyves Cafiqrebul danaSauls, yvela garemoeba, 

romlebic SeiZleba mas Tan axldes~. es wesi moqmedia, Sesabamisad 

gamoiyeneba dResdReobiT da vrceldeba ganusazRvreli ganzraxviT 

Tanamonawileobisas.395 
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395  Stefani G., Levasseur G., Bouloc B.,  Droit penal général, 15-éd., 1995,  gv. 325-326.  
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sisxlis samarTlis doqtrinaSi aseve iTvleba, rom Tu 

sxvaoba Cafiqrebulsa da faqtiurad Cadenil danaSauls Soris 

exeba danaSaulebrivi qmedebis ZiriTad Semadgenel elementebs, 

Tanamonawile ar isjeba amsruleblis mier Cadenili qmedebisaTvis. 

Tu sxvaoba exeba danaSaulebrivi qmedebis mxolod calkeul 

garemoebebs, mag. damamZimebels, Tanamonawile eqvemdebareba 

pasuxismgeblobas amgvari qmedebebisTvis.396 

kidev erTi problemaa dakavSirebuli TanamonawileTa mier 

danaSaulze nebayoflobiT xelis aRebasTan. franguli 

kanonmdeblobiT ar isjeba, magaliTad, is vinc danaSaulis 

Casadenad micemul saSualebebs Semdeg CamoarTmevs da SemdegSi ar 

exmareba amsrulebels misi ganzraxvis ganxorcielebaSi. marTalia, 

pasuxismgebloba ekisreba mxolod aqtiuri qmedebis 

ganxorcielebis SemTxvevaSi, da ara umoqmedobisas. pirma unda 

gaakeTos yvelaferi SesaZlebeli, raTa danaSaulebrivi Sedegi ar 

dadges.397 

safrangeTis moqmedi sisxlis samarTlis kodeqsiT, 

Tanamonawile iseve eqvemdebareba dasjadobas, rogorc 

amsrulebeli. amasTan kanoni ar ixilavs pasuxismgeblobis 

Semsubuqebas an gamkacrebas calkeuli TanamonawilisaTvis maT 

mier Sesrulebul rolebTan dakavSirebiT. 

Tanamonawileobis Seswavlis Sesaxeb Teoria gamomdinareobs 

misi ori principidan - `qmedebis gadmoReba~ da `sasjelis 

gadmoReba~; axalma sisxlis samarTlis kodeqsma meore principze 

uari Tqva. ar SeiZleba visaubroT sasjelis gadmoRebaze, mag. im 

SemTxvevaSi, roca amsrulebelia iuridiuli piri,  ramdenadac am 

ukanasknelisaTvis sisxlis samarTlis kodeqsSi 

gaTvaliswinebulia specifikuri  sasjelis saxeebi, romlebic 

principSi ar SeiZleba dauniSnoT fizikur pirebs (iuridiuli 

piris likvidacia da a.S.). 

safrangeTis sisxlis samarTalSi, Tanamonawileobis 

institutis ganxilvasTan dakavSirebiT, saWiroa ramodenime 

sityviT SevexoT iseT specifiur instituts, rogoricaa sxvaTa 

qmedebebze pasuxismgebloba. aseTi pasuxismgebloba principSi 

warmoadgens samoqalaqo-samarTlebriv instituts da 

pasuxismgebloba ekisrebaT mSoblebs maTi arasrulwlovani 

Svilebis mier ganxorcielebul qmedebebze, Tu am qmedebebma 

gamoiwvies ziani (safrangeTis samoqalaqo samarTlis kodeqsi, mux. 

1384). sisxlis samarTalSi, gansxvavebiT samoqalaqo samarTlisagan, 

moqmedebs piradi pasuxismgeblobis principi anu TiToeuli pasuxs 

agebs mis mier ganxorcielebuli qmedebisaTvis (sk mux. 121-1). 

amasTanave, safrangeTis sisxlis samarTali zRvrul 

farglebSi uSvebs sisxlissamarTlebrivi pasuxismgeblobis 

SesaZleblobas erTi piris danaSaulebrivi qmedebisaTvis, 

romelic sinamdvileSi sxva piris mieraa Cadenili. samagaliTod, 
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aseT SemTxvevebzea miRebuli saubari frangul samarTalSi sxvisi 

qmedebebis sisxlissamarTlebriv pasuxismgeblobaze (responsabilité 
penal du fait d’autrui). axali sisxlis samarTalis kodeqsis miRebiT, es 

instituti, romelsac franguli warmomavloba gaaCnia da 

gamyarebulia sxva saxelmwifoTa samarTlebriv sistemebSi, mag. 

inglisSi vicarious liability saxiT, zemoT miTiTebuli 

sisxlissamarTlebrivi principebidan gamonaklisia. aRsaniSnavia, 

rom zogierTi iuristi aq ver xedavs piradi pasuxismgeblobis 

principis darRvevas, ramdenadac isini Tvlian, `pasuxismgebloba 

sxvisi qmedebisaTvis warmoadgens, sinamdvileSi, pirad brals 

imitom, rom pirma daarRvia zedamxedvelobis movaleoba 

amsruleblis danaSaulebriv qmedebaze, anda imitom, rom es piri 

Tavad warmoadgens danaSaulebrivi qmedebis irib amsrulebels~398 

- (e.i. Cadis danaSaulebriv qmedebas mesame piris meSveobiT, 

romelic sinamdvileSi udanaSauloa). 

am institutis mniSvneloba ganisazRvreba imiT, rom misi 

meSveobiT safrangeTis sisxlis samarTalSi ivseba xarvezi, 

romelic zogadi wesiT umoqmedobis dasjis nebas ar iZleva. 

ukanaskneli eqvemdebareba sisxlis samarTlis pasuxismgeblobas 

mxolod maSin, roca kanonmdebeli pirdapir iTvaliswinebas amas.  

sxvisi qmedebisaTvis pasuxismgeblobis instituti iZleva 

saSualebas iseTi umoqmedobis dasjisas, romelic specialurad 

araa daTqmuli normatiul-samarTlebriv aqtSi. samuSaos mimcemi, 

mag. SeiZleba daisajos danaSaulisaTvis, rodesac ar axorcielebs 

masze dakisrebul kontrolsa da zedamxedvelobas mis 

daqvemdebarebaSi myofebze, an ar zemoqmedebs maT mier Cadenil 

danaSaulebriv qmedebebze, Tu pirebTan mimarTebaSi xelmZRvaneli 

axorcielebs saxelisuflo uflebamosilebas, an rogorc frangi 

iuristebi amboben igi aris maTi qmedebebis `garanti~. sasamarTlo 

praqtikaSi iyo SemTxvevebi, roca iuridiuli piris generaluri 

direqtori, romelic flobda uZrav qonebas, gasamarTlebuli iqna 

uxarisxo saremonto samuSaoebisaTvis, romelmac gamoiwvia mavne 

Sedegebi, miuxedavad imisa, rom es samuSao davalebuli hqondaT 

mis specialist-muSebs, romlebmac arakeTilsindisierad 

Seasrules TavianTi movaleobebi.399 uZravi qonebis mesakuTreebi 

aseve pasuxs ageben maT mier daqiravebuli muSebis movaleobebis 

darRvevis SemTxvevaSi. Tu aseTma darRvevebma gamoiwvia adamianTa 

janmrTelobis dazianeba an sxvagvari mavne Sedegebi, samuSaos 

mimcemebi pasuxs ageben, rogorc uSualo amsruleblebi. am 

mesakuTreTa gansja efuZneba maT braleulobas, vinaidan ar 

ganaxorcieles maTze dakisrebuli kontroli.  

sxvaTa qmedebebze pasuxismgebloba gaTvaliswinebulia sxva 

SemTxvevebSic. mag., abz. 1 mux. L. 21-1 (sagzao kodeqsis) Tanaxmad,  

satransporto saSualebebis mesakuTres ekisreba pasuxismgebloba 

deliqtisTvis, romelic dakavSirebulia sadgomis wesis 

                                                 
398  Stefani G., Levasseur G., Bouloc B.,  Droit penal général, 15-éd., 1995,  gv. 336. 
399  Crim. 11.06.1970, B.C. №201.  
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darRvevasTan, fors-maJoruli garemoebebis SemTxvevaTa 

gamoklebiT, romelTa damtkiceba an monacemebis wardgena 

sinamdvileSi samarTaldamrRvevi amsruleblis Sesaxeb ekisrebaT 

maT. magaliTis saxiT SeiZleba moviyvanoT aseve sisxlis 

samarTlebrivi pasuxismgebloba iuridiuli pirebisa, romlebic 

maTi organoebisa da warmomadgenlebis mier Cadenili 

danaSaulebrivi qmedebisaTvis pasuxs ageben (sk muxli 121-2).  

Tanamonawileobis TvalsazrisiT, xelmZRvanelebis, 

mesakuTreebis, samuSaos mimcemebisa da sxva pirTa qmedebebi, 

romlebsac ASeiZleba sisxlissamarTlebrivi pasuxismgebloba 

daekisroT sxvaTa qmedebebisTvis, praqtikaSi sxvadasxvagvarad 

kvalificirdeba. erT SemTxvevaSi sasamarTlo aseT pirebs 

aRiarebda Tanaamsruleblebad, sxva SemTxvevaSi – 

Tanamonawileebad. mocemul sakiTxTan dakavSirebiT, sasamarTlo 

praqtika sakmaod winaaRmdegobrivia. amasTanave, aRiarebulia, rom 

Tavisi uflebamosilebis nawilis xelqveiTisTvis gadacema 

xelmZRvanels aTavisuflebs pasuxismgeblobisagan. 

pasuxismgebloba ar dgeba im SemTxvevaSic, Tu miTiTebuli pirebi 

daamtkiceben, rom sxva piris mier Cadenil deliqtSi maTi piradi 

braleuloba (gaufrTxileblobiTac ki) savsebiT gamoricxulia.400  

 

$5.  danaSaulSi Tanamonawileoba italiis sisxlis 

samarTalSi 
 

italiis sisxlis samarTlis kodeqsi, gansxvavebiT 

saqarTvelos sisxlis samarTlis kodeqsisagan, ar Seicavs 

Tanamonawileobis cnebis gansazRvrebas, formebsa da 

Tanamonawilis saxeebs. TanamonawileTa pasuxismgeblobis sakiTxis 

gadawyvetaze italiur sisxlis samarTalSi mniSvnelovani gavlena 

moaxdina Tanamonawileobis frangulma aqcesorulma Teoriam. 

italiis sisxlis samarTlis kodeqsis 110-e muxlSi miTiTebulia, 

rom `rodesac ramdenime piri monawileobs erTsa da imave 

danaSaulis CadenaSi, TiToeuli maTgani imsaxurebs sasjels am 

danaSaulisaTvis~. amgvarad ar xdeba maTi dayofa amsruleblad, 

damxmared da wamqezeblad. Tumc sisxlis samarTlis kodeqsis 117-e 

muxlSi aRiniSneba, rom pirobebis, an damnaSavis pirovnebis anda 

damnaSavesa da dazaralebuls Soris urTierTobebis 

gaTvaliswinebiT – romelime TanamonawilesTan mimarTebaSi, 

icvleba sisxlis samarTaldarRvevisaTvis kvalifikacia, sxva 

yvela Tanamonawiles ki pasuxismgebloba daekisrebaT am 

sisxlissamarTlebrivi darRvevisaTvis. es mdgomareoba gamoxatavs 

TanamonawileTa Soris aqcesorul kavSirs.  

italiis sisxlis samarTlis kodeqsi uSvebs Tanamonawileobas 

gaufrTxileblobiT Cadenil danaSaulSi. ss kodeqsis 113-e muxli 

gvauwyebs: `gaufrTxileblobiT danaSaulSi, rodesac Sedegi 

                                                 
400  Pradel J., Droit penal,  T. 1,  Editions Cujas – Paris, 1997,   gv. 459. 
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gamoiwvia ramdenime piris urTierTqmedebam, TiToeuli maTgani 

eqvemdebareba dasjas imis mixedviT, rac gaTvaliswinebulia 

mocemuli danaSaulisaTvis~. amgvarad, nebismieri piri, romlis 

qmedebac mizezobriv kavSirSi iyo gaufrTxileblobiT danaSaulis 

Camdeni subieqtis qmedebasTan, eqvemdebareba pasuxismgeblobas 

amsruleblis Tanabrad. 

italiis sisxlis samarTlis kodeqsis 111-e muxli 

gansazRvravs pasuxismgeblobas SualobiTi amsruleblobis dros. 

magaliTad, rodesac piri gamoiyenebs sisxlis samarTlis 

danaSaulis Casadenad Seuracxad pirs, romelsac garkveuli 

garemoebebis gamo ar SeiZleba daekisros sisxlissamarTlebrivi 

pasuxismgebloba – pasuxismgebloba ekisreba TviT mas. amasTanave 

sasjeli izrdeba.  

italiis sisxlis samarTlis kodeqsi danaSaulSi 

Tanamonawileobis dros iTvaliswinebs rig damamZimebel da 

Semamsubuqebel garemoebebs. ase mag., ss kodeqsis 112-e muxlis 1 

naw. 1 punqtiT sasjeli izrdeba, Tu TanamonawileTa ricxvi xuTi 

an metia, im pirobiT Tu kanoni sxva rames ar iTvaliswinebs. aqve 

aRsaniSnavia isic, rom danaSaulSi xuTi an meti piris 

monawileobis SemTxvevaSi, saWiro ar aris imis dadgena yvela 

monawile erToblivad acnobierebda Tu ara danaSaulSi 

monawileobis faqts. sakmarisia xuTi an meti monawile aRmoCndes 

erT adgilze danaSaulis Cadenis mizniT.401 

italiis sisxlis samarTlis kodeqsis 112-e mux. naw. 1, pun. 2 

iTvaliswinebs pasuxismgeblobis gamkacrebas im pirebisaTvis, vinc 

organizeba gaukeTa an xelmZRvanelobda danaSaulis Cadenas. 

ss kodeqsis 112-e mux. naw. 1, pun. 3-is Sesabamisad, sasjeli 

izrdeba im pirebisaTvis, romlebic sargebloben saxelisufleblo, 

xelmZRvanelobiTi an sazedamxedvelo uflebamosilebiT da 

aqezeben maTze daqvemdebarebul pirebs danaSaulis Casadenad. 

mZimdeba pasuxismgebloba aseve pirisa, romelmac danaSaulis 

Casadenad daiyolia 18 wlamde asaks miuRweveli arasrulwlovani 

anda fsiqikurad daavadebuli, an ganuviTarebeli (ssk 112-e mux. 

naw. 1, pun. 4). aseTi amsrulebeli ar eqvemdebareba 

pasuxismgeblobas, vinaidan Seuracxadia an sisxlissamarTlebrivi 

pasuxismgeblobis asaks miuRwevelia. danaSaulis wamqezebels ki 

ekisreba gazrdili pasuxismgebloba. 

Tumc danaSaulis Cadenaze daTanxmebis SemTxvevaSi, 

mosamarTles SeuZlia misi monawileebisaTvis gamoiyenos 

usafrTxoebis zomebi. danaSaulis wamqezebels SeiZleba 

Seefardos usafrTxoebis zomebi, Tu wamqezebloba warumatebeli 

iqna (ssk 125-e mux. naw. 4). 

danaSaulSi TanamonawileobisTvis Semamsubuqebeli 

garemoebebi gaTvaliswinebulia sisxlis samarTlis kodeqsis 114-e 

                                                 
401  Cass. pen., sez. 11,  6 giugno 1983,  п 5378 (ud. 30 novembre 1982),  LJcciardiello // Cassazione 

penale,  1984. 1402.  
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muxlSi. am muxlis pirveli nawiliT, sasamarTlos ufleba aqvs 

Tanamonawiles, romlis mier ganxorcielebuli qmedebebi 

umniSvnelo xasiaTisaa, Seumsubuqos sasjeli. ss kodeqsis 114-e 

muxlis safuZvelze, sasjeli SeiZleba Seumsubuqdes im pirebsac, 

romlebic daiyolia wamqezebelma, aseve 18 wlis asaks 

miuRwevlebs, gonebrivad CamorCenilebs an fsiqikur avadmyofebs, 

Tu isini ar iyvnen Seuracxadebi. 

italiis sisxlis samarTlis kodeqsis 116-e muxli 

iTvaliswinebs pasuxismgeblobas amsruleblis eqscesis dros: im 

SemTxvevaSi, roca Cadenilia iseTi marTlsawinaaRmdego qmedeba, 

romelsac ar moicavda sxva Tanamonawilis ganzraxva, isic pasuxs 

agebs am danaSaulisaTvis, Tu Sedegi gamoiwvia misma moqmedebam an 

umoqmedobam. Tu Cadenili marTlsawinaaRmdego qmedeba ufro 

mZimea, vidre pirs surda, maSin sasjeli am pirTan mimarTebaSi 

iklebs. 

aseTi midgoma cxadyofs amsruleblis mier TanamonawileTa 

ganzraxvisa da maTTan SeTanxmebis gareSe Cadenili qmedebis – 

TanamonawileTa qmedebasTan obieqturi Seracxvis SesaZleblobas. 

ganvixiloT SemTxveva, roca ori piri SeTanxmda qurdobis 

Casadenad. erTma gaaRo saketi da darCa gareT, xolo meore Sevida 

nivTebis gamosatanad; SenobaSi Sesulma iq myofi arasrulwlovani 

gogona gaaupatiura da aseve Caidina qurdoba. italiis ss kanoniT, 

meore Tanamonawilemac pasuxi unda agos ara mxolod 

qurdobisaTvis, aramed gaupatiurebisTvisac, radgan misi qmedeba 

obieqturad xels uwyobda am danaSaulis Cadenas, Tumc sasjeli 

Seumcirdeba.402 

italiis ss kodeqsis 118-e muxli Seicavs specialur 

miTiTebebs damamZimebeli da Semamsubuqebeli garemoebebis Sesaxeb 

Tanamonawileobisas obieqturi Seracxvis gamoyenebasTan 

dakavSirebiT, romlis Tanaxmadac: `obieqturi garemoebebi, 

romlebic amZimeben an amsubuqeben sasjels, maSinac ki, Tu isini 

ar iyo cnobili yvela TanamonawilisaTvis (marTlsawinaaRmdego 

qmedebisas), gaiTvaliswineba maT sawinaaRmdegod an maT 

sasargeblod. subieqturi garemoebebi, romlebic ar axasiaTebs 

danaSaulis Camdens da amZimeben sasjels erTi monawilisaTvis, 

iseve gaiTvaliswineba sxva TanamonawileebisTvisac, maSinac ki Tu 

maT amis Sesaxeb ar icodnen, magram xels uwyobdnen danaSaulis 

Cadenas. sasjeli exeba mxolod im pirs, visTanac mas aqvs 

urTierToba~.  

amgvarad, kanonidan gamomdinare, Tu mkvleloba Cadenilia 

qvena grZnobebiT, an arasapatio motiviT, rac ss kodeqsis 61-e da 

576-e muxlebis Sesabamisad mkvlelobis damamZimebeli garemoebebia, 

mkvlelobis xelSemwyob Tanamonawiles, romelmac ar icoda 

amsruleblis namdvili motivaciis Sesaxeb, ekisreba 

                                                 
402  Cass. pen., sez. 11,  6 giugno 1983,  п 5378 (ud. 30 novembre 1982),  LJcciardiello // Cassazione 
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sisxlissamarTlebrivi pasuxismgebloba damamZimebel garemoebebSi 

Cadenili mkvlelobisaTvis.  

amsruleblis qvena grZnobis an arasapatio motiviT 

mkvlelobisTvis pasuxismgebloba avtomaturad vrceldeba sxva 

Tanamonawileebzec, romlebsac ar gaaCndaT msgavsi motivacia da 

ar icodnen amsruleblis am motivis Sesaxeb, exmarebodnen mas 

magaliTad, megobrulad.  

italiis ss kodeqsi TanamonawileobasTan erTad, Seicavs 

danaSaulebrivi gaerTianebis iseT saxes rogoricaa – mafia, 

romelic mocemulia ss kodeqsis kerZo nawilis V ganyofilebaSi - 

`sazogadoebrivi wesrigis winaaRmdeg danaSaulebi~. ssk 

danaSaulebriv gaerTianebaSi gulisxmobs sami an meti piris 

SekavSirebas ramodenime danaSaulis Casadenad. danaSaulebrivi 

gaerTianebis organizatori erTi faqtisTvisac ki isjeba 

Tavisuflebis aRkveTiT 3-dan 7 wlamde (ssk 416m. naw. 1). 

danaSaulebrivi gaerTianebis erT faqtSi monawileobisTvisac ki 

pirs ekisreba sasjeli Tavisuflebis aRkveTis saxiT 1-dan 5 

wlamde (ssk 416m. naw. 2). 

Tu danaSaulebriv gaerTianebaSi gaerTianda aTi da meti piri, 

am TanamonawileTaTvis sasjeli izrdeba erTi mesamediT (ssk 416m. 

naw. 4). 

1982 wlis 13 seqtembris #646 kanoniT, italiis sisxlis 

samarTlis kodeqss daemata 416-bis muxli, romelmac ganavrco 

danaSaulebrivi gaerTianebis – mafiis cneba da mis 

TanamonawileTa pasuxismgeblobis reglamentacia. danaSaulebrivi 

gaerTianebis – mafiis cnebaSi igulisxmeba iseTi organizacia, 

romelTa monawilenic `erTiandebian sxva pirebis dasaSineblad, 

raTa moipovon urTierTTavdeboba da daicvan dumilis kanoni 

danaSaulis Cadenis mizniT, pirdapiri an iribi gzebiT daeuflon 

Tanamdebobebs, romelic saSualebas miscems maT marTon anda 

akontrolon ekonomika, gaanawilon koncesiebi, gascen nebarTvebi, 

dadon garigebebi komunalur momsaxurebaze da aseve moipovon 

ukanono privilegiebi TavianTTvis an sxvaTaTvis~ (ssk 416-bis mux. 

naw. 3).  

sami an meti pirisagan Semdgari mafiis tipis gaerTianebis 

monawileni isjebian aseT gaerTianebaSi monawileobis Tundac 

erTi faqtisaTvis Tavisuflebis aRkveTiT 3-dan 6 wlamde (ssk 416-

bis mux. naw. 1). mafiis tipis danaSaulebrivi gaerTianebis 

organizatorebi da wamqezeblebi isjebian Tavisuflebis aRkveTiT 

4-dan 9 wlamde (ssk 416-bis mux. naw. 2.). 

 

$6.  danaSaulSi Tanamonawileoba germaniis sisxlis 

samarTalSi 
 

germaniis sisxlis samarTlis kodeqsis zogadi nawilis me-3 

Tavi ($$ 25-31) eZRvneba danaSaulSi Tanamonawileobis institutis 
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samarTlebrivi regulirebis sakiTxebs. sisxlissamarTlebrivi 

doqtrina da kanonmdebeli gamoyofs Tanamonawileobis or formas: 

amsrulebloba (Täterschaft) da wamqezebloba, daxmareba (Teilnahme). 
germaniis sisxlis samarTlis kodeqsi ar Seicavs 

Tanamonawileobis cnebis ganmartebas. doqtrinaSi Tanamonawileoba 

gagebulia rogorc ramdenime piris sxvadasxva saxiT monawileoba 

ganzraxi danaSaulis CadenaSi. kanonmdebeli gamoyofs 

Tanamonawileobis or ZiriTad formas: 1) amsrulebloba da 2) 

wamqezebloba da daxmareba. amsruleblobis instituti 

gansazRvrulia germaniis sisxlis samarTlis kodeqsis $25-Si: am 

normis analizi saSualebas gvaZlevs gamovyoT amsruleblobis 

sami forma: erTpirovnuli amsrulebloba (Alleintäterschaft), 
SualobiTi amsrulebloba (Täterschaft) da Tanaamsrulebloba 

(Mittäterschaft). am paragrafidanve gamomdinareobs, rom amsruleblad 

iTvleba is, vinc Cadis danaSaulebriv qmedebas: 1) TviTon an 2) 

sxvisi meSveobiT, romelic iTvleba danaSaulis Cadenis `iaraRad~. 

germaniis sisxlis samarTlis doqtrina amsruleblis Semdegnair 

ganmartebas iZleva: amsruleblad iTvleba is, vinc ganzrax 

danaSauls Cadis uSualod sakuTari surviliT. Tu es survili 

aerTianebs ramdenime pirs, maSin saubaria Tanaamsruleblobaze.403 

germaniis sisxlis samarTlis kodeqsis 25-e paragrafis 1 abz. qmnis 

sakanonmdeblo safuZvels im pirTa qmedebebis samarTlebrivi 

SefasebisTvis, romlebic erTsa da imave qmedebis Semadgenlobas 

axorcieleben erTmaneTis paralelurad (Nebentäterschaft). aseTi 

situacia gvxvdeba, roca ramdenime piri, romelTaganac TiToeuli 

axorcielebs qmedebis Semadgenlobas, miiswrafvis erTi da imave 

danaSaulebrivi Sedegisaken, Tumc TiToeuli maTgani moqmedebs 

erTmaneTisagan damoukideblad. mag., a da b erTdroulad esvrian 

g-s mosaklavad.  a-m da b-m ar ician erTmaneTis arseboba. a da b 

arian egreT wodebuli amsruleblebi.  

Tanaamsrulebloba ganimarteba, rogorc marTlsawinaaRmdego 

qmedebis ramdenime piris mier erToblivad Cadena. germaniis 

sisxlis samarTlis doqtrinaSi mocemuli niSani ganixileba, 

rogorc Segnebuli da sasurveli urTierTqmedeba.404 

Tanamonawileobis meore formas warmoadgens wamqezebloba 

($26) da daxmareba ($27). am formis ZiriTadi gansxvaveba 

amsruleblobisagan mdgomareobs imaSi, rom wamqezebels da 

damxmares, rogorc wesi, danaSaulebrivi qmedebis CadenaSi 

ZiriTadi mniSvneloba ki ar gaaCniaT, aramed aqvT mxolod 

daqvemdebarebuli, Tumc aratolfasovani mniSvneloba. germaniis 

sisxlis samarTlis doqtrinaSi da sasamarTlo praqtikaSi 

`amsrulebloba moicavs mTels danaSaulebriv qmedebas~. 

wamqezeblobisa da daxmarebis roli sxvadasxvagvaria.405  

                                                 
403  Gropp W.,  Strafrecht, Allgemeiner Teil, 2. Aufl., Berlin: Springer, 2001,  gv. 298. 
404  iqve, gv. 300.  
405  Kühl K.,  Strafrecht,  Allgemeiner Teil,  München: Vahlen, 1994, gv. 679. 
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wamqezeblad iTvleba is, vinc ganzrax agulianebs pirs 

ganzraxi danaSaulis Casadenad, xolo damxmarea is, vinc xels 

uwyobs sxvas ganzraxi danaSaulis CadenaSi. germaniis sisxlis 

samarTlis kodeqsis $26 adgens, rom wamqezeblis pasuxismgebloba 

iseTivea, rogorc amsruleblis. sisxlis samarTlis kodeqsis $27-

is safuZvelze, damxmaris pasuxismgebloba damokidebulia 

amsruleblis pasuxismgeblobaze. am kavSiridan gamomdinare, 

SeiZleba visaubroT Tanamonawileobis aqcesorul bunebaze. 

germaniis sisxlis samarTlis doqtrina wamqezeblobaSi 

gulisxmobs sxva piris ganzrax Segulianebas danaSaulebrivi 

qmedebis Casadenad. germaniis sasamarTlo praqtika, rogorc wesi, 

mocemul situaciaSi gamodis iqidan, rom wamqezebelma unda 

Camouyalibos pirs danaSaulebrivi qmedebis Cadenis ganzraxva. 

mocemul situaciaSi wamqezeblobad SeiZleba aRiarebul iqnes 

aseve pirisTvis danaSaulebrivi qmedebis Cadenis `gamyareba~, Tu 

misi Cadenis ganzraxva jer kidev bolomde ar iyo 

Camoyalibebuli.406 

amgvarad, wamqezebloba xasiaTdeba obieqturi da subieqturi 

maxasiaTeblebiT: a) sul mcire, ganzrax marTlsawinaaRmdego 

qmedebis mcdeloba an damTavrebuli ganzraxi marTlsawinaaRmdego 

qmedeba; b) qmedebis Cadenisaken Segulianeba, misi Cadenis 

gadawyvetilebis aRZvra. wamqezeblobis subieqturi maxasiaTebelia 

misi ormxrivi ganzraxva – Segulianeba ganzraxi 

marTlsawinaaRmdego qmedebis Casadenad da misi Cadenis 

gadawyvetilebis ganmtkiceba.  

daxmareba gulisxmobs nebismieri formiT xelis Sewyobas 

danaSaulebrivi qmedebis Casadenad. 

amsruleblobisagan daxmareba gansxvavdeba obieqturi 

maxasiaTeblebiT: damxmare ar asrulebs gadamwyvet rols 

danaSaulebrivi qmedebis CadenaSi. misi `wvlili~ Semoifargleba 

mxolod amsruleblis danaSaulebrivi qmedebis Casadenad xelis 

SewyobaSi. germaniis sisxlis samarTlis kodeqsi adgens, rom 

damxmare isjeba SedarebiT msubuqad, vidre wamqezebeli ($49, abz.1). 

amgvarad, daxmareba, iseve rogorc waqezeba, xasiaTdeba 

obieqturi da subieqturi maxasiaTeblebiT: a) sul mcire, ganzraxi 

marTlsawinaaRmdego qmedebis mcdeloba da damTavrebuli 

ganzraxi marTlsawinaaRmdego qmedeba; b) qmedebis 

ganxorcielebaSi xelis Sewyoba. daxmarebis subieqturi 

maxasiaTebelia ormxrivi ganzraxvis arseboba – daxmareba 

ganzraxi marTlsawinaaRmdego qmedebis damTavrebaSi da aRniSnuli 

qmedebis CadenaSi xelis Sewyoba.  

rogorc ukve avRniSneT, germaniis sisxlis samarTlis kodeqsi 

ar Seicavs Tanamonawilis iseT saxes rogoricaa organizatori 

(gansxvavebiT saqarTvelos sisxlis samarTlis kodeqsisagan, sadac 

Tanamonawilis erT-erT subieqts organizatori warmoadgens, 

                                                 
406  Joecks W., Steuerstrafrecht, Köln: Otto Schmidt Verlag,  2003,  gv. 140. 
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romlis danaSaulebrivi qmedebebi iTvaliswineben gansxvavebul 

sisxlis samarTlebriv Sefasebas). amaSia danaSaulSi 

Tanamonawileobis institutis specifika germaniis sisxlis 

samarTalSi. yovel konkretul SemTxvevaSi, egreT wodebuli 

`organizatori~ iTvleba danaSaulis sxva Tanamonawiled, 

rogoricaa: amsrulebeli, wamqezebeli da damxmare. yvelaze 

xSirad igi iTvleba amsruleblad (Tanaamsruleblad) 

danaSaulebrivi qmedebisa, anu rogorc zemoT aRvniSneT, 

danaSaulSi amsruleblobis centraluri figuraa. germaniis 

sisxlis samarTlis kodeqsis kerZo nawiliT gaTvaliswinebulia 

sisxlissamarTlebrivi pasuxismgebloba danaSaulebrivi da 

teroristuli gaerTianebebis SeqmnisTvis ($$129, 129a). 

Tanamonawileoba SesaZlebelia mxolod danaSaulebrivi 

qmedebis dasrulebamde. dasrulebis Semdeg ki ukve saqme gvaqvs 

sxvadasxva saxis dafarvebTan, romlebic iTvlebian damoukidebeli 

saxis danaSaulebad da romelTaTvisac sisxlissamarTlebrivi 

pasuxismgebloba gaTvaliswinebulia germaniis sisxlis samarTlis 

kodeqsis kerZo nawilis Sesabamisi normebiT.  

rac Seexeba TanamonawileTa sisxlissamarTlebriv 

pasuxismgeblobas, SeiZleba avRniSnoT Semdegi: 

1) TiToeul Tanamonawiles sisxlis samarTlebrivi 

pasuxismgebloba ekisreba misi bralis Sesabamisad ($29 ssk); 

2) Tu amsruleblis sisxlis samarTlebrivi pasuxismgeblobis 

dasakisreblad aucilebelia misTvis damaxasiaTebeli 

niSnebis arseboba ($14, abz. 1, e.i. gaaCnia kanoniT 

gansazRvruli specialuri subieqtisaTvis damaxasiaTebeli 

niSnebi), da aseTi niSnebi ar arsebobs sxva 

TanamonawileebTan (wamqezeblis an damxmaris), maSin 

sasamarTlo valdebulia am ukanasknelebs Seumsubuqos 

sasjeli;  

3) Tu wamqezeblobas da daxmarebas adgili aqvs 

Tanamonawileobis mcdelobaSi ($30 ssk), maSin maT 

sisxlissamarTlebrivi pasuxismgebloba daekisrebaT 

danaSaulis mcdelobisaTvis; amasTanave sasamarTlo 

umsubuqebs maT sasjels; es samarTlebrivi midgoma aris im 

pirebTan mimarTebaSic, romlebic `gamoxataven mzadyofnas 

danaSaulis Casadenad, vinc iRebs sxvis winadadebas an vinc 

Tanxmdeba sxva pirebs, Caidinos danaSauli an iyoliebs 

danaSaulis Casadenad~; 

4) rig SemTxvevebSi, SeiZleba adgili hqondes 

Tanamonawileobis mcdelobaze nebayoflobiT xelis aRebas, 

rac ar iwvevs sisxlis- samarTlebriv pasuxismgeblobas ($32 

ssk).  

 

 

 



 142 

$7.  danaSaulSi Tanamonawileoba iaponiis sisxlis 

samarTalSi 

iaponiis sisxlissamarTlebrivi doqtrina ganixilavs 

Tanamonawileobis or saxes - `aucileblobiT gamowveuli 

Tanamonawileoba~  da `nebayoflobiTi Tanamonawileoba~. pirvel 

saxes miekuTvneba SemTxveva, rodesac danaSauli ar SeiZleba 

Cadenil iqnes sxvagvarad Tu ara TanamonawileobiT. meore saxeSi 

igulisxmeba SemTxvevebi, rodesac danaSauli SeiZleba Cadenil 

iqnes erTi amsruleblis mier. iaponiis sisxlis samarTlis 

kodeqsis zogadi nawili moicavs mxolod `nebayoflobiT 

Tanamonawileobas~ da xSirad Tanamonawileobis xsenebisas 

mxedvelobaSi aqvT zustad `nebayoflobiTi Tanamonawileoba~. 

`aucileblobiT gamowveuli Tanamonawileoba~ - aris kategoria, 

romelic gamomdinareobs kerZo nawilis normebidan da zogadi 

nawilis debulebebi `nebayoflobiT Tanamonawileobis~ Sesaxeb 

masze ar vrceldeba. 

`nebayoflobiTi Tanamonawileobis~ formebia: 

Tanaamsrulebloba, wamqezebloba, daxmareba, romlebic 

ganixilebian sisxlis samarTlis kodeqsis zogadi nawilis 

Sesabamis muxlebSi – 60, 61, 62. sugiama da vati am formebad 

dayofis kriteriumad Tvlian Tanamonawileobis `xarisxs~. `piri, 

romelic individualurad axorcielebs danaSaulebriv qmedebas, 

iwodeba amsruleblad, Tuki danaSauli Cadenilia ramodenime 

monawilis mier, saubaria Tanamonawileobaze. es ukanaskneli, 

Tanamonawileobis xarisxidan gamomdinare, iyofa: 

Tanaamsruleblad, wamqezeblad da damxmared~.407 

kerZo nawilis muxlebis umravlesobaSi ganixileba erTi 

amsruleblis mier Cadenili danaSaulebi. rogorc sugiama da bagi 

aRniSnaven - `danaSaulTa Semadgenlobebi gaTvaliswinebulia 

danaSaulTa ganxorcielebis principis mixedviT, rogorc erTi 

piris mier Cadenili qmedeba~.408 

`Tanaamsrulebloba mdgomareobs imaSi, rom ori an meti piri 

erToblivad axorcielebs danaSauls (sk mux. 60). yvelani erTad ki 

arian amsruleblebi~.409 Tanaamsruleblobis Sesaxeb arsebobs ori 

midgoma: danaSaulTa erTobliobis Teoria, romlis Tanaxmadac 

monawileni erTad axorcieleben gansazRvrul qmedebas; qmedebis 

erTobliobis Teoria, romlis mixedviTac gaerTianebul 

monawileTagan TiToeuli axorcielebs Tavis qmedebas. 

gabatonebulad iTvleba pirveli Teoria. 

arsebobs amsruleblobis subieqturi da obieqturi pirobebi. 

subieqturi TvalsazrisiT aucilebelia ori an meti piris saerTo 

danaSaulebrivi ganzraxvis arseboba; obieqturi TvalsazrisiT ki 

aucilebelia qmedebaTa erToblioba. sasamarTlo praqtika 

                                                 
407 Сугиама., Баги., Гэндай хораку гайрон, gv. 163. In: Козочкин И.Д., Уголовное право 

зарубежных государств,  Изд. Зерцало,  М., 2001.  
408  Сугиама., Баги., – iqve; 
409
 Сугиама., Баги .,– iqve, gv. 164. 
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erTobliobas farTod ganixilavs: Tu iyo SeTanxmeba, xolo 

qmedeba davalebuli hqonda erTs, pasuxismgebloba 

TanaamsruleblobisTvis ekisreba SeTanxmebis yvela monawiles – 

yvela isini erTad iTvlebian `erTiani ganzraxvis subieqtad~. 

sasamarTlo precendentad aRiarebulia Tanaamsruleblobis 

kategoria SeTanxmebaSi.410 

es kategoria niSnavs, rom im SemTxvevaSic ki, rodesac 

ramdenime piri SeTanxmda da mxolod nawilma ganaxorciela 

danaSaulebrivi qmedeba, Tanaamsrulebelia yvela, vinc ki 

monawileobda SeTanxmebaSi. precendentebi Teoriulad asabuTeben 

amas Semdegis miTiTebiT: adre iTvleboda, rom SeTanxmebis gziT 

subieqts uyalibdeba erToblivi neba msgavsad - `erT sul – erT 

xorcisa~, magram praqtikulad am erToblivi qmedebis subieqtad 

iTvleba ganxorcielebuli qmedebis mxolod nawili, rac Sedioda 

SeTanxmebaSi, mogvianebiT umaRlesi sasamarTlos plenumis 1958 

wlis 28 maisis gadawyvetilebiT, `nerimas saqmesTan~ dakavSirebiT 

aRiarebul iqna Tanaamsrulebloba SeTanxmebaSi da amis 

safuZvelze gamoyenebul iqna analogia iribi amsruleblobisa. 

amasTanave mecnierul TeoriebSi Warbobs uaryofiTi 

damokidebuleba SeTanxmebaSi amgvari Tanaamsruleblobis mimarT. 

es midgoma mwvave kritikas eqvemdebareba. mecnierebaSi saTaves 

iRebs sapirispiro – romlis Tanaxmadac ubralo monawileoba 

SeTanxmebaSi warmoSobs waqezebas an daxmarebas.411  

dResdReobiT aqtualuria `iribi amsruleblis problema, anu 

pirisa, romelmac ganaxorciela danaSauli faqtis sruliad 

armcodne mesame piris meSveobiT. mag. eqimi, romelmac miiRo 

mkvlelobis nebelobiTi gadawyvetileba, agulianebs misi 

ganzraxvis armcodne eqTans, rom gaakeTos sawamlavi nivTierebis 

Semcveli ineqcia. am SemTxvevaSi, erTi SexedviT, TiTqos eqims ar 

Caudenia mkvlelobis aranairi qmedeba, magram man Caidina qmedeba, 

gamoiyena ra eqTani iaraRad. es eqimi aris mkvlelobis iribi 

amsrulebeli~.412 

es avtorebi iribi amsruleblobis analogiad ganixilaven im 

SemTxvevasac, roca danaSaulebrivi qmedebis Camdeni miiRebs 

gadawyvetilebas Caidinos danaSauli Seracxad mdgomareobaSi da 

danaSaulis Cadenisas ki specialurad Caigdebs Tavs Seuracxad 

mdgomareobaSi: `mag. danaSaulebrivi qmedeba Cadenili alkoholuri 

Trobis mdgomareobaSi, ar efuZneba misi Camdeni piris nebas, ar 

SeiZleba ewodos qmedeba da ar warmoSobs danaSauls. magram 

iTvleba, rom emTxveva danaSaulis Semadgenlobas, vinaidan pirma 

gadawyvita danaSaulis Cadena, romelmac isargebla situaciiT, 

miiRo gadawyvetileba danaSaulebrivi qmedebis Casadenad 

alkoholis miRebamde da ganaxorciela qmedeba alkoholuri 

Trobis mdgomareobaSi. msgavs SemTxvevebSi piri TviTon iyenebs 

                                                 
410  Козочкин Н.Д., Уголовное право зарубежных государств,  Изд. Зерцало,  М., 2001. gv. 482. 
411  iqve;  
412 Сугиама., Баги., Гэндай хораку гайрон, In: Козочкин Н.Д., Уголовное право зарубежных 

государств,  Изд. Зерцало,  М., 2001. gv. 163. 
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Tavs rogorc iaraRs msgavsad iribi amsruleblisa, romelsac 

SevexeT zemoT~.413 

`wamqezebelia – is, vinc aqezebs pirs, aRuZravs mas 

danaSaulis Cadenis survils (sk mux. 61)~. wamqezebloba 

ganmartebulia, rogorc mdgomareoba, romelic adamians aRuZravs 

danaSaulebrivi aqtis ganxorcielebis gadawyvetilebas; misTvis 

sanqciis Sefardebis ori Sexeduleba arsebobs: aqcesorobis 

Teoria – wamqezebeli dasjadia, Tu aqti, romliskenac igi 

aqezebda, Sedga; damoukidebeli danaSaulis TeoriiT dasjadia 

TviT wamqezebloba. praqtikaSic da mecnierebaSic batonobs 

aqcesorobis Teoria. wamqezeblisa da amsruleblis sanqciebi 

Tanazomieria (sk mux. 61, naw. 1; aseve ix. mux. 64). 

amasTanave zogierT SemTxvevaSi wamqezebloba dasjadia 

rogorc damoukidebeli danaSauli. mag. saxelmwifo da 

adgilobrivi saxelmwifo Tanamdebobis pirebis Sesaxeb kanonis 

Tanaxmad (mux. 61, punqti 4) saxelmwifo da municipaluri 

personali, gansazRvrul SemTxvevebSi, eqvemdebarebian dasjadobas, 

mag. gaficvebis mowodebisTvis, sabotaJisTvis da a.S. 

`damxmarea – is, vinc exmareba danaSaulis ganxorcielebaSi an 

uadvilebs mis Cadenas (sk mux. 62)~. daxmareba ganmartebulia, 

rogorc sxva pirebis daxmareba maT danaSaulebriv saqmianobaSi da 

misi gaadvileba. daxmarebis formisgan (fizikuri Tu fsiqikuri, 

moqmedebiT Tu umoqmedobiT) damoukideblad, igi unda Sedges 

manamde an masTan erTad. amasTanave aucilebelia, rom qmedeba 

realurad ganxorcieldes da damxmares Segnebuli hqondes misi 

danaSaulebrivi xasiaTi. damxmare isjeba msubuqad, vidre 

amsrulebeli (sk mux. 62, 63). 

iaponiaSi ar gaiziares Semdgomi daxmarebis idea. mag. 

damnaSavis dafarva qmedebis Semdeg, faqtebis ganadgureba sisxlis 

samarTlis kodeqsiT ganmartebulia rogorc damoukidebeli 

danaSaulebi.  

Tanamonawileobis `aucileblobiT gamowveuli~ saxeoba 

gulisxmobs or variants: `gaerTianebuli tipis danaSaulebi~  da 

`sapirispiro tipis danaSaulebi“. `gaerTianeba~ niSnavs ori an 

meti piris erTi mizniT qmedebas, mag. Sida ajanyeba (mux. 77 sk) da 

areuloba (mux. 106). amasTan sasjeli diferencirebulia 

monawileTa kategoriebis mixedviT (mux. 77); xelmZRvanelebi 

(sikvdiliT dasja an Tavisuflebis aRkveTa iZulebiTi Sromis 

gareSe samudamod), SeTqmulebis monawileni (Tavisuflebis aRkveTa 

iZulebiTi Sromis gareSe samudamod an araumcires sami wlis 

vadiT), sxva movaleobebis Semsrulebeli pirebi (Tavisuflebis 

aRkveTa iZulebiTi Sromis gareSe 1 wlidan 10 wlamde), rigiTi 

                                                 
413  Сугиама., Баги., Гэндай хораку гайрон, In: Козочкин Н.Д., Уголовное право зарубежных 

государств,  Изд. Зерцало,  М., 2001,  gv. 165. 
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monawileni (Tavisuflebis aRkveTa iZulebiTi Sromis gareSe sam 

wlamde).414 

`sapirispirod~ iwodeba ori an meti piris danaSaulebrivi 

qmedeba, romlebsac gaaCniaT Tanmxvedri kavSirebi. rig 

SemTxvevebSi isjeba orive mxare, mag. mravalcolianobisas (sk mux. 

184) an meqrTameobisas (mux. 179 da a.S.). sxva SemTxvevebSi – erTi 

mxare ar isjeba, mag. uxamsi Sinaarsis teqstis gayidvisas (mux. 175). 

ramdenadac Tanamonawileobis `savaldebulo~ tipi figurirebs 

mxolod sisxlis samarTlis kodeqsis kerZo nawilSi, amdenad 

sakiTxi sakamaToa; gamoviyenoT Tu ara am sferoSi zogadi nawilis 

normebi, romlebic exeba `nebayoflobiT~ tips. gabatonebuli 

TvalsazrisiT – ar unda gamoviyenoT, roca saubaria dasjad 

jgufur qmedebebze (`gaerTianeba~); rac Seexeba `Tanxvedr~ 

danaSaulebs (`sapirispiro~), sadac dasjadia mxolod erTi mxare, 

aq ki – poziciebi icvleba. mag. bevri Tvlis, rom norma 

wamqezeblobaze sisxlis samarTlis kodeqsis zogadi nawilidan 

gamomdinare gamoiyeneba myidvelis mimarT, romelic ganawyobs pirs 

uxamsi Sinaarsis mqone teqstebis sayidlad. meores mxriv, sugiama 

da bagi miuTiTeben: `bunebrivia, rom `gayidvis~ zogadi cneba 

gulisxmobs yidvas an yidvaze Txovnas; amitom sasjelis obieqtad 

unda CaiTvalos mxolod gamyidvelis qmedeba da igulisxmeba, rom 

zogadi nawilis normebi aq ar gamoiyeneba~. 415 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

                                                 
414  Сугиама., Баги., Гэндай хораку гайрон, In: Козочкин Н.Д., Уголовное право зарубежных 

государств,  Изд. Зерцало,  М., 2001,  gv. 166. 
415  iqve,  gv. 253. 
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d a s k v n a 
 

Tanamonawileobas sistemuri xasiaTi aqvs da igi unda 

miviCnioT rogorc socialuri urTierTqmedebis fenomeni. 

Tanamonawileoba rogorc sistema (gansazRvruli mTlianoba) iZens 

axal xarisxobriv Tvisebebs, misi elementebis Tvisebebisagan 

gansxvavebuls da elementTa Tvisebebis jamis gadamWarbebels; 

meorec, sistemas Tavisi qcevis kanonebi gaaCnia, romlebic ar 

SeiZleba gamoviyenoT mxolod misi elementebis qcevis kanonebad. 

Tanamonawileobis maxasiaTeblebi ganisazRvreba ara mxolod da 

ara imdenad calkeul TanamonawileTa TvisebebiT, ramdenadac 

mTeli misi struqturis TvisebebiT, misi gansakuTrebuli 

maintegrirebeli kavSirebiT. Tanamonawileobas axasiaTebs 

xarisxobrivad axali niSnebi, romlebic ara aqvT da arc SeiZleba 

hqondeT calke nebismier Tanamonawiles.  

Tanamonawileoba, rogorc sistema gancalkevebuli 

komponentebis SemTxveviTi erToblioba ki ar aris, aramed 

`SerCeviT CabmulTa~ erTobliobaa (kompleqsi). esaa 

gansakuTrebuli, specialurad SerCeuli komponentebi 

(Tanamonawileni) da arsebobs SerCevis gasagebi mizezic. 

Tanamonawileebs gaaCniaT erToblivad danaSaulis ganxorcielebis 

survili. es aris maTi gaerTianebis motivaciis madominirebeli. 

Tanamonawileni TavianTi Tavisuflebis nawils kargaven, an 

zRudaven, xdebian ra gansazRvrulad erTmaneTze damokidebulni, 

da imavdroulad, TavianTi Zalebis gaerTianebiT, ifarToveben 

SesaZleblobebs dasaxuli miznis misaRwevad. TiToeuli maTgani 

sakuTari interesebisa da miznebis miRwevis SesaZleblobas xedavs 

erToblivi qmedebis Sedegad. maTi individualuri interesebi da 

miznebi transformirdeba jgufSi. jgufuri interesebi da miznebi 

erTdroulad aRiqmeba rogorc saerTo, ise piradi. es aris maTi 

urTierTqmedebis mizezi. amgvarad, urTierTqmedeba gamodis 

`sistemaSemqmnel faqtorad~, romelic gansazRvravs SerCeviT 

Cabmul wevrebs da rolTa ganawilebis pirobebs. sistemaSi da 

mxolod aseT urTierTdamokidebulebaSi Sedian mxolod is 

Tanamonawileni, romlebsac gaaCniaT konkretuli daniSnuleba 

saqmeSi saWiro Sedegis misaRwevad da uzrunvelyofen am sistemis 

sicocxlisunarianobas. 

amgvarad, Tanamonawileoba, rogorc socialuri 

urTierTqmedebis fenomeni, warmoadgens `SerCeviT Cabmul~ pirTa 

sistemas, romlebic darwmunebulni arian erTmaneTis arsebobaSi, 

urTierTmoqmedeben TavianTi miznebis gansaxorcieleblad rogorc 

jgufi, romelic iRwvis Tavisi danaSaulebrivi Sedegis misaRwevad. 

Tanamonawileobis aseTi (sistemuri) konstruqciis dros da 

Tanamonawileobis socialuri urTierTqmedebis fenomenad 

aRiarebiT, TanamonawileTa pasuxismgeblobis damatebiTi an 

piriqiT, damoukidebeli xasiaTis sakiTxebi, moxsnilia. 

danaSaulSi Tanamonawileobis mniSvnelovani niSania 

erToblioba. erToblioba warmoadgens Tanamonawileobis mTlian, 
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maintegrirebel maxasiaTebels, romelic arc calke romelime 

TanamonawilisaTvis aris damaxasiaTebeli da arc TanamonawileTa 

Tvisebebis martivi jamia. es mTelis Tvisebaa, romelic 

warmoiSveba TanamonawileTa urTierTqmedebis Sedegad da iZens 

Tavis maxasiaTebel Tvisebebs. amgvarad, erToblioba - 

Tanamonawileobis xarisxobrivi niSania. 

iuridiul literaturaSi, erToblioba sxvadasxvagvaradaa 

gagebuli, magram amasTanave, yvela avtori miuTiTebs 

TanamonawileTa calkeul qmedebaze da aravin gamoyofs 

TanamonawileTa qmedebebis integracias, riTac ignorireben axali 

Tvisebebis gamovlenas. 

erTobliobis pirveli faqtoria danaSaulis yvela 

Tanamonawilis integrirebuli qmedeba.  

TanamonawileTa integrirebuli qmedeba unda gavigoT ara 

rogorc TiToeuli Tanamonawilis funqciebis ganxorcieleba sxva 

TanamonawileTa interesebidan gamomdinare, aramed rogorc 

TanamonawileTa funqciebis dakavSireba erT mTlianad. 

Tanamonawileoba TavisTavad warmoadgens urTierTdakavSirebuli 

Tanamonawileebis erTobliobas, romlebic gaerTianebulni arian 

erTiani mizniTa da funqcionaluri mTlianobiT, amasTanave, 

Tanamonawileobis Tvisebebi ar daiyvaneba TanamonawileTa 

Tvisebebis jamamde. maSasadame, saerTi Sedegi miiRweva ara 

amsruleblis xeliT (rogorc Tanamonawileobis aqcesoruli 

Teoria amtkicebs), aramed TanamonawileTa integrirebuli 

qmedebebiT. 

saerTo Sedegi ar SeiZleba daiyos calkeul, damoukidebel 

nawilebad, TanamonawileTa raodenobisda mixedviT; aseT 

SemTxvevaSi, SeuZlebelia TanamonawileTa integrirebul qmedebaTa, 

rogorc TiToeul TanamonawileTa damoukidebel qmedebaTa 

meqanikur jamad warmodgena. maSasadame, Tanamonawileobis buneba 

ar SeiZleba aixsnas arc TiToeuli Tanamonawilis damoukidebeli 

danaSaulebrivi qmedebis poziciiT. 

amgvarad, erTaderT misaRebs warmoadgens Tanamonawileobis 

sistemuri konstruqcia, romelic Tanamonawileobas ganixilavs, 

rogorc integrirebuli TvisebebiT gansazRvrul mTlianobas 

(sistemas). 

erTobliobis meore faqtorad unda vaRiaroT yvela 

Tanamonawilis integrirebuli qmedebebis mimarTuleba saerTo 

danaSaulebrivi Sedegis misaRwevad. yvela Tanamonawile moqmedebs 

erToblivad, maTi qmedeba mimarTulia ra erTiani Sedegisaken, 

TiToeuli Tanamonawile unda acnobierebdes amas. 

erTobliobis mesame faqtoria mizezobrivi kavSiri 

Tanamonawilis (da ara TanamonawileTa calkeuli qmedebebis) 

qmedebasa da saerTo danaSaulebriv Sedegs Soris. 

Tanamonawileobis sistemuri bunebidan gamomdinare, 

danaSaulSi Tanamonawileobis dros, mizezobriv kavSirSi 
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igulisxmeba obieqturad arsebuli genetikuri kavSiri 

TanamonawileTa integrirebul qmedebebsa da damdgar Sedegebs 

Soris, roca aseTi qmedebebi warmoadgenen sistemur mizezs, 

Sedegebi ki aucileblobiT (da ara SemTxveviT) kanonzomierad 

gamomdinareoben am qmedebebidan. 

aqedan gamomdinareobs, rom calkeuli Tanamonawilis qmedeba 

ar unda ganvixiloT rogorc saerTo Sedegis damoukidebeli 

mizezi an piroba. TanamonawileobiT Cadenili danaSaulis 

TanamonawileTa TviT integrirebuli qmedebebi sistemuri 

xasiaTisaa da amitom warmoadgenen damdgari Sedegis sistemur 

mizezebs. TanamonawileTa integrirebuli qmedebebidan 

amsruleblis (an sxva Tanamonawilis) qmedebebis amoricxva, maTi 

mxolod mizezad dasaxelebiT - ar SeiZleba. danaSaulebrivi 

Sedegis mizezia ara calkeuli Tanamonawilis qmedeba, aramed 

TanamonawileTa urTierTqmedeba. 

danaSaulSi Tanamonawileobis dros ganzraxva, iseve rogorc 

erTi piris mier Cadenil danaSaulSi, moicavs inteleqtualur da 

nebelobiT elementebs; magram ramdenadac Tanamonawileobisas 

danaSauli Caidineba ori an meti piris mier, ganzraxvis orive 

elements gaaCnia Taviseburi specifika.  

inteleqtualuri elementis specifika mdgomareobs imaSi, rom 

Tanamonawile acnobierebs ara mxolod mis mier Cadenili qmedebis 

marTlwinaaRmdegobas, aramed amsruleblis mier Cadenili qmedebis 

marTlwinaaRmdegobasac. Tanamonawile amasTanave iTvaliswinebs 

amsruleblis mier Cadenili marTlsawinaaRmdego qmedebis Sedegs. 

sxvagvarad rom vTqvaT, Tanamonawile iTvaliswinebs, rom 

amsruleblis qmedeba gamoiwvevs maT mier ganzraxuli danaSaulis 

Sedegs. 

danaSaulSi Tanamonawileobis dros, ganzraxvis saxe 

ganisazRvreba nebelobiTi damokidebulebiT ara danaSaulis 

Sedegisadmi, aramed danaSaulis erToblivad Cadenis faqtisadmi 

da SeiZleba gamoixatos mxolod survilSi, anu metyvelebs 

pirdapir da ara eventualur ganzraxvaze. misi inteleqtualuri 

elementi moicavs: 1) qmedebis marTlwinaaRmdegobis gacnobierebas; 

2) danaSaulis Cadenis xelSewyobis xerxis an amsrulebelze 

zemoqmedebis xerxis gacnobierebas (anu sxva pirebTan erTad 

danaSaulSi monawileobis faqts da xasiaTs; 3) amsruleblis mier 

Cadenili danaSaulis marTlsawinaaRmdego xasiaTis gacnobierebas 

(rac moicavs aseve materialuri Semadgenlobis danaSaulebSi 

marTlsawinaaRmdego Sedegis gaTvaliswinebas). TanamonawileTa 

ganzraxvis nebelobiTi elementi mdgomareobs mxolod survilSi 

zustad arCeuli xerxiT miiRon monawileoba mocemuli 

danaSaulis erToblivad CadenaSi.  

Tanamonawileobis dros ganzraxvis nebelobiTi elementi, 

upirveles yovlisa, Seicavs Sedegis dadgomis survils, rodesac 

yvela Tanamonawiles surs Sedegis dadgoma, romelsac 

amsrulebeli Tavisi uSualo moqmedebebiT cdilobs miaRwios. 
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formaluri Semadgenlobis danaSaulSi Tanamonawileebs surT 

amsrulebelma ganaxorcielos maT mier ganzraxuli 

danaSaulebrivi qmedeba.  

ar aris misaRebi TanamonawileTa qmedebebSi eventualuri 

ganzraxvis SesaZlebloba, im motivaciiT, rom zogierTi maTgani 

Segnebulad uSvebs an gulgrilad ekideba amsruleblis mier 

Cadenili danaSaulis Sedegs. am formulirebis xarvezi aris is, 

rom igi ar aris universaluri. aRniSnuli poziciis momxreebis 

mier SemoTavazebuli eventualuri ganzraxvis Sinaarsis 

konstruqciaSi, mcdaroba aSkara xdeba, Tu TanamonawileTa Soris 

winaswari SeTanxmebis sagani iqneba formaluri Semadgenlobis 

danaSaulis Cadena. amgvari marTlsawinaaRmdego qmedebis Sedegi 

Semadgenlobis CarCoebs miRma rCeba, ganusazRvreli xasiaTis 

matarebelia, amitom am pirTa pirdapiri ganzraxvis Sinaarsis 

gansazRvrisas, saWiroa TanamonawileTa mxolod fsiqikuri 

damokidebulebis garkveva qmedebis mimarT da ara am qmedebiT 

gamowveuli Sedegis mimarT. savsebiT naTelia, rom am SemTxvevaSi 

TanamonawileTa qmedeba Caidineba  mxolod pirdapiri ganzraxviT.  

materialuri Semadgenlobis danaSaulis Cadenisas, TiToeuli 

Tanamonawile (Tanaamsrulebeli, damxmare, wamqezebeli) moqmedebs 

mxolod pirdapiri ganzraxviT, sxvagvarad qreba Tanamonawileobis 

aucilebeli niSani – qmedebis erToblioba da ganzraxvis 

erTianoba. erTiani danaSaulis Cadenis SemTxvevaSi, ar SeiZleba 

imoqmedo da imavdroulad warmarTo sakuTari Zalisxmeva 

sxvadasxva Sedegis miRwevisaken, amasTanave gulgrilad ekidebode 

sxva pirTa qmedebis Sedegebs. maSin iqneba sxvadasxva pirTa 

qmedebis ubralod damTxveva drosa da erT adgilze, rac ar 

SeiZleba Tanamonawileobad vaRiaroT. urTierTqmedeba rogorc 

Tanamonawileobis niSani, miiRweva mxolod miznis erTianobisa da 

TanamonawileTa miswrafebis safuZvelze.  

Aar aris gasaziarebeli eventualuri ganzraxviT 

Tanamonawileobis momxreTa pozicia praqtikuli TvalsazrisiT. 

wamqezeblisa da damxmaris qmedebaTa subieqturi mxaris 

daxasiaTebisas, ar SeiZleba ar gaviTvaliswinoT, rom maTi qmedeba 

pirdapir ar aris dakavSirebuli amsruleblis mier 

danaSaulebrivi qmedebis SedegTan. aris kidev raRac Sualeduri 

rgoli maT qmedebasa da danaSaulebriv Sedegs Soris, rasac ar 

iTvaliswineben eventualuri ganzraxvis momxreni – es aris 

amsruleblis mier marTlsawinaaRmdego qmedebis Cadena; da zustad 

es faqti arasdros ar iqneba sulerTi damxmarisa da 

wamqezeblisaTvis. damxmares, moamzada iaraRi da gadasca ra 

amsrulebels Semdgomi SeiaraRebuli TavdasxmisaTvis, ar 

ainteresebs iaraRis gamoyenebis detalebi: amsrulebeli moklavs 

am iaraRiT vinmes, an daWris dazaralebuls, an mxolod 

daemuqreba mas qonebis dauflebis mizniT; amitom damxmares ar 

SeuZlia gaiTvaliswinos erToblivi danaSaulebrivi Sedegi, rac 

mniSvnelovania eventualuri ganzraxvis inteleqtualuri 

elementis dasaxasiaTeblad. igi iTvaliswinebs mxolod im faqts, 
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rom mis mier damzadebuli iaraRi konkretul amsrulebels 

pirobas uqmnis danaSaulis Casadenad. damxmare acnobierebs, rom 

exmarema mas, iTvaliswinebs, rom iaraRi gamoyenebuli iqneba 

danaSaulebrivi miznebisaTvis da surs am qmedebaTa Cadena, e.i. 

amsruleblis daxmareba.  

garda amisa, mocemuli Teoriuli pozicia 

winaaRmdegobriobaSi modis moqmed kanonmdeblobasTan. saq. 

sisxlis samarTlis kodeqsis me-9 muxlis mesame nawilSi, 

eventualuri ganzraxvis nebelobiTi elementis daxasiaTebisas, 

miTiTebulia, rom piri ara ubralod Segnebulad uSvebs 

marTlsawinaaRmdego Sedegis dadgomis SesaZleblobas, aramed 

uwinares yovlisa, pirs ar surs es Sedegi, rac ra Tqma unda  

mtkicdeba misi qceviT. Tu konkretulad ganvsazRvravT 

eventualuri ganzraxvis Sinaarss, CavrTavT inteleqtualur 

elements damxmarisa da wamqezeblis konkretuli qmedebebis 

dasaxasiaTeblad da nebelobiT elements ganvsazRvravT ssk me-9 

muxlis mesame nawilis Sesabamisad, fsiqologiuri TvalsazrisiT 

yalibdeba uazro formulireba. erTis mxriv, damxmare 

acnobierebs, rom xels uwyobs danaSaulis Cadenas Tavisi 

rCevebiT, iaraRis micemiT an sxva xerxebiT, exmareba amsrulebels 

danaSaulis CadenaSi, da meores mxriv, ar surs, rom amsrulebelma 

Caidinos danaSauli. kidev ufro uazro xdeba wamqezeblis qmedeba, 

romelic acnobierebs, rom aqezebs sxva pirs danaSaulis Casadenad 

da imavdroulad ar surs, rom mis mier dayoliebulma pirma 

Caidinos danaSauli. 

mecnierebi, romlebic Tvlian, rom Tanamonawileoba 

SesaZlebelia eventualuri ganzraxviT, meqanikurad iyeneben 

ganzraxvis sakanonmdeblo formulirebas Tanamonawileobis dros 

bralis Sinaarsis dasadgenad, ar iTvaliswineben ra 

Tanamonawileobis, rogorc danaSaulebrivi qmedebis 

gansakuTrebuli formis xarisxobriv specifikas. 

amgvarad, nebismieri TanamonawileobiT Cadenili danaSauli, 

pirvel yovlisa, gulisxmobs yvela Tanamonawilis mxolod 

pirdapir ganzraxvas. 

saqarTvelos sisxlis samarTlisaTvis SeuTavseblad mimaCnia 

limitirebuli aqcesoruloba. upirvels yovlisa, gamomdinare 

sakanonmdeblo formulirebidan, romlis Tanaxmadac - 

`danaSaulSi Tanamonawileoba niSnavs ori an meti piris ganzrax 

erTobliv moanwileobas ganzrax danaSaulis CadenaSi~ (saq. ssk 23-

e muxli). kanonSi pirdapir aris miTiTebuli danaSaulis da ara 

umarTlobis Cadenaze. ra aris danaSauli da ra aris umarTloba? 

ra sxvaobaa maT Soris? saqarTvelos sisxlis samarTlis kodeqsis 

me-7 muxlis Tanaxmad - `sisxlissamarTlebrivi pasuxismgeblobis 

safuZvelia danaSauli, e.i. saq. ss kodeqsiT gaTvalsiwinebuli 

marTlsawinaaRmdego da braleuli qmedeba.~ aqedan gamomdinare 

danaSauls qmedebis Semadgenlobisa da marTlwinaaRmdegobis 

garda aqvs mesame niSani – brali. am samive niSnis arseboba ki 

warmoadgens sisxlisamarTlebrivi pasuxismgeblobis safuZvels. 
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limitirebuli aqcesorobis principiT ki Tanamonawilis 

pasuxismgeblobisaTvis sakmarisia amsrulebelma ganaxorcielos 

qmedebis Semadgenloba, romelic aris marTlsawinaaRmdego. rac 

Seexeba sisxlissamarTlebrivi umarTlobis cnebas, igi moicavs 

danaSaulis or niSans: 1) sisxlis samarTlis kanoniT aRweril 

qmedebas da 2) marTlwinaaRmdegobas. 

yovelive aqedan gamomdinare, Tu pirma Caidina umarTloba da 

ar dadginda misi braleuloba, ar SeiZleba pirs daekisros 

sisxlissamarTlebrivi pasuxismgebloba. aqve gasaTvaliswinebelia 

isic, rom aseTi umarTlobisaTvis, bralis gareSe SeuZlebelia 

pirs davakisroT sisxlissamarTlebrivi pasuxismgebloba. es 

winaaRmdegobaSi modis braleuli pasuxismgeblobis principTanac. 

amdenad, radgan bralis gareSe ar arsebobs danaSauli, ar 

arsebobs masSi Tanamonawileobac. Cveni kanonmdebloba  ar iZleva 

imis SesaZleblobas, rom gaviazroT limitirebuli aqcesoroba, es 

iqneba analogis gamoyeneba piris sazianod. 

saq. ssk-is 25-e muxlis me-7 nawilis analizi daskvnis 

saSualebas iZleva, rom kanonmdebeli TanamonawileTa 

damoukidebeli pasuxismgeblobis or aspeqts gamoyofs, Tumc, Tu 

erT SemTxvevaSi namdvilad adgili aqvs Tanamonawileobas, 

meoreSi – Tanamonawileoba, rogorc aseTi, ar aris da amitom 

TanamonawileTa pasuxismgeblobaze saubari ar SeiZleba. amasTan 

dakavSirebiT sasurveli iqneboda saq. ssk 25-e muxlis me-7 nawilis 

Semdegi saxiT warmodgena: `Tu amsrulebels danaSauli ar 

daumTavrebia misgan damoukidebeli garemoebebis gamo, 

Tanamonawiles sisxlissamarTlebrivi pasuxismgebloba daekisreba 

danaSaulis momzadebaSi an danaSaulis mcdelobaSi 

TanamonawileobisaTvis~. miTiTebul SemTxvevaSi mocemulia 

Tanamonawileoba. 

xolo, rac Seexeba saq. ssk 25-e muxlis me-7 nawilis axlandel 

redaqcias - `danaSaulis momzadebisaTvis sisxlissamarTlebrivi 

pasuxismgebloba daekisreba imasac, vinc misgan damoukidebel 

garemoebaTa gamo ver SeZlo sxva piris dayolieba danaSaulis 

Casadenad~, sruliad zedmetia, yovel SemTxvevaSi 

Tanamonawileobis CarCoebSi, ramdenadac aq Tanamonawileoba ar 

gvaqvs. garda amisa, Tu maincdamainc amgvari SemTxvevis 

sisxlissamarTlebrivi pasuxismgeblobis damatebiTi  

reglamentireba unda moxdes, maSin es unda gavakeToT im 

pirebTanac dakavSirebiT, romlebmac ver SeZles danaSaulis 

organizeba. saerTo jamSi unda vaRiaroT, rom Seumdgari 

wamqezebloba da organizeba warmoadgens sxvas arafers, Tu ara 

danaSaulis momzadebas; amitom aRniSnul pirTa pasuxismgebloba 

reglamentirebul unda iyos `daumTavrebeli danaSaulis~ TavSi 

(saq. ssk. Tavi VI - daumTavrebeli danaSauli).  

erToblivi qmedeba unda ganixilebodes jgufis mTavar 

sistemaSemqmnel niSnad. jgufi unda ganisazRvros, rogorc 

erToblivi qmedebis erTiani subieqti, ramdenadac mxolod 

jgufuri subieqti flobs misTvis damaxasiaTebel maintegrirebel 
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Tvisebebs, romlebic warmoiSoba erToblivi qmedebebis 

safuZvelze.  

individualuri moTxovnilebebi, interesebi da miznebi 

transformirdeba jgufur moTxovnilebebad, interesebad da 

miznebad, ramdenadac maTi erToblivi qmedebiT miRweva ufro 

advilia, swrafia da nakleb Zalisxmevas moiTxovs. yovelive amis 

Sedegad, saerTo mizani xdeba erTobliv qmedebaSi monawileobis 

individualuri motivaciis safuZveli, fsiqologiuri erTobis 

RerZi. 

winaswari SeTanxmebis gareSe pirTa jgufis fsiqologia 

xasiaTdeba Semdegnairad: aseTi jgufis wevrTa Soris 

fsiqologiuri kavSirebi sustadaa gamoxatuli. es imiTaa 

ganpirobebuli, rom jgufis wevrebma ar ician partniorTa 

fsiqologiuri mdgomareoba da maT qmedebaTa determinantebi. 

jgufis wevrTa qmedeba sustad koordinirebulia, qmedebaTa 

SeTanxmeba xorcieldeba stiqiurad. jgufis wevrTa qceva efuZneba 

erT integrirul funqcias. danaSauli xorcieldeba winaswari 

SeTanxmebis gareSe. jgufs ar gaaCnia ierarqiuli struqtura. 

aseTi danaSaulis ganxorcieleba xorcieldeba danaSaulis 

Cadenisas. am dros danaSaulis Cadena moulodnelia. msgavs 

SemTxvevebSi erTgvarovani qmedebebi mimarTulia erTi an 

ramodenime miznis miRwevisaken da xorcieldeba erTdroulad. 

miuxedavad amisa, aseTi jgufis qmedeba xasiaTdeba, rogorc 

erToblivi, xolo Tavad jgufi ganixileba rogorc erToblivi 

qmedebis erTiani subieqti.  

winaswari SeTanxmebiT pirTa jgufis fsiqologia xasiaTdeba 

Semdegi TaviseburebebiT: ramdenadac aseTi jgufis wevrebi 

winaswar Tanxmdebian danaSaulis Casadenad, amdenad TiToeuli 

maTganis qmedeba saerTo jamSi motivirebulia jgufis sxva 

wevrebTan optimaluri urTierTqmedebiT; jgufuri 

gadawyvetilebis miRebisas, rogorc wesi, emocia metia, vidre 

individualuris SemTxvevaSi, magram es emociebi asaxaven jgufis 

erTian nebas, utoldebian ra situaciisa da saboloo Sedegis 

Sefasebas. jgufis gadawyvetileba naklebad subieqturia, metad 

zustia da SorsmWvreti. aseT jgufebSi ukve arsebobs, Tumc 

bolomde ar aris Camoyalibebuli, fsiqologiuri struqtura; 

amitom isini gansxvavdebian misi wevrebis rogorc TviTnebobiT, 

ise mizanmimarTulebiT. funqciaTa SeTanxmeba iwvevs garkveul 

sirTuleebs da rogorc wesi, stiqiuri xasiaTis matarebelia. es 

dakavSirebulia imasTan, rom jgufSi jer kidev ar aris yvelas 

mier arCeuli lideri da daqvemdebarebis mkacri sistema, Tumc 

jgufis wevrTagan romelime ukve gamoirCeva Tavisi aqtiurobiT. 

jgufis wevrebi urTierTobas ageben emociuri siaxlovisa da 

piradi simpaTiebis safuZvelze. 

winaswari SeTanxmebiT pirTa jgufi aris ufro metad 

Sekruli, vidre winaswari SeTanxmebis gareSe jgufi, vinaidan maTi 

gaerTianeba xdeba winaswari SeTanxmebis dros, Tumc ar aris 

mudmivi xasiaTisa da iSleba danaSaulis Cadenis Semdeg. 
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organizebuli danaSaulebrivi qmedeba – esaa jgufuri 

subieqtis qmedebis umaRlesi done, romelic xasiaTdeba aqtiuri 

jgufuri fsiqologiis gacnobierebuli organizaciiT. es aris 

jgufis wevrTa nebelobiTi qmedebis maregulirebeli, romliTac 

miiRweva mTeli jgufisa da misi TiToeuli wevris optimaluri 

miznebi. organizebuli jgufis wevrebi gaerTianebulni arian 

saerTo Rirebulebebis, miznebisa da amocanebis safuZvelze, 

romlebic mniSvnelovania rogorc mTlianad jgufisTvis, ise 

calke TiToeuli misi wevrisaTvis; amitom maT Soris 

damokidebuleba mniSvnelovnad utoldeba jgufs da Rirebulia 

erToblivi qmedebisTvis. amasTan dakavSirebiT, organizebuli 

jgufebi warmoadgenen mTlian fsiqologiur fenomenTa erTobliv 

subieqts; erToblivi, anu romelic ar aris daSlili jgufis 

calkeul wevrTa individualur Tvisebebad da maTgan ar 

gamomdinareobs. es ki niSnavs, rom jgufis liderTa motivebi da 

ganzraxva individis qmedebis ganmsazRvrelia. mTlianisa da 

nawilis Sesaxeb kanonzomiereba aseTia: rac ufro Zlieria da 

rTulia kavSiri nawilebs Soris, miT ufro metia mTlianis roli 

mis nawilebTan mimarTebaSi da maSasadame, SedarebiT naklebia 

mTelisagan nawilebis damokidebuleba. yovelive aqedan 

gamomdinare, SeiZleba daskvnis gamotana, rom organizebuli jgufi 

xasiaTdeba erToblivi qmedebis maRali doniT da warmoadgens 

danaSaulebrivi qmedebis erTian (saerTo) subieqts. 

saerTaSoriso sisxlis samarTliT, danaSaulis 

Tanamonawileebs sisxlis samarTlis pasuxismgebloba ekisrebaT 

ara sxvaTa danaSaulSi monawileobisaTvis da ara maTi 

zemoqmedebiT da xelSewyobiT amsruleblis mier Cadenili 

danaSaulisaTvis, aramed imisTvis, rom maT TavianTi wvlili 

Seitanes erTobliv saqmianobaSi, vinaidan TiToeuli maTgani Tavad 

xelyofs sisxlis samarTlis kanoniT dacul sazogadoebriv 

urTierTobebs. TanamonawileTa pasuxismgeblobis amgvari 

gagebidan gamomdinareobs e.w. amsruleblis eqscesis sakiTxis 

gadawyvetac, romlis qveSac igulisxmeba amsruleblis iseTi 

danaSaulebrivi qmedeba, romelic scdeba TanamonawileTa saerTo 

gegmis CarCoebs, e.i. maTi SeTanxmebisagan damoukideblad; mag., 

kontrabanduli saqonlis gadatanisas (rac iyo dagegmili), 

amsrulebelma mokla mesazRvrec. 

ramdenadac Tanamonawileoba aris ganzrax erToblivi 

monawileoba da amsruleblis eqscesisas ganzraxva ar arsebobs, 

amitom Tanamonawileebs ar SeiZleba pasuxismgebloba daekisroT 

amsruleblis iseTi qmedebisaTvis, romlis Sesaxebac maT ar 

icodnen da arc SeTanxmebulan. piradi  pasuxismgeblobis 

principidan gamomdinare – pirs pasuxismgebloba ekisreba mis mier 

Cadenili danaSaulisaTvis. 
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a b r e v i a t u r e b i 

 

qarTul enaze: 

a.S.   –  ase Semdeg 

gamom.   –  gamomcemloba 

gamoc.  –  gamocema 

gv.   –  gverdi 
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ix.   –  ixileT 

mag.   –  magaliTad 
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sxv.   –  sxva 
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Aufl.   – Auflage 
Cass. pen.  –  Cassazione penale 
Crim.   –  criminal 
éd.   –   édition 
L.   –  London 
N.Y.   – New York 
n.   –  numero  
op. cit.                         _         opus citatum 
sez.   –  sezione 
T.   – Tome 
U.S.   – United States 
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