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Abstract

The doctoral thesis presents a comparative-legal research on Pure Economic Loss. The
possibility of compensating Pure Economic Loss is unexplored not only in the Georgian reality,

but also worldwide and remains as the buffer space in law.

Georgian judges and scientists constantly avoid discussing Pure Economic damage, however,
this is not because the issue is not relevant, or similar damage does not occur in Georgian
context. In the paper, I provide several examples of the implications when legislators, judges

and scientists have ignored the settlement of the issue of compensation for economic damages.

Georgia got rid of the utopian economic reality in which we were against our will for decades.
Today, we can confidently say that Georgian society is striving for the Euro-Atlantic
integration, and this, along with stability and development in terms of economy and security,

means raising issues characteristic of highly developed law on the agenda.

In the paper, I have discussed the approaches of dozens of states in relation to this issue.
Surprisingly enough, there are at least four groups of states with different approaches to this
issue. The paper outlines and discusses the approaches of English, American, French, German

and other states.

Quite interestingly, there is no right or wrong position regarding the issue. Each state has its

own argument as to what is more logical for their socio-economic and legal situation.

Pure Economic Loss is quite problematic as in the case of the mentioned damage, as its name
suggests, the damage is not to a person's property or other legal good, but rather is a pure

financial/economic damage.

Reader will get to know the existing approaches to the mentioned damage worldwide. The
approaches to Pure Economic Loss are divided in terms of not only the division of traditional
law groups, but even the states included in these law groups are known to have different

approaches to this extremely difficult and complex issue.

v



The doctoral thesis demonstrates how complicated the issues related to the approaches to
damage are in Georgian scientific literature and court decisions. Additionally, the issues of
compensation for Pure Economic Damages within the framework of unjust enrichment are

contrasted with the norms of tort law.

The aim of the research is international legal analysis and its comparison with the Georgian
legislation and judicial practice. Due to the lack of right or wrong position regarding the issue,
in fact, this paper takes the first steps, which will serve as the basis for more daring decisions
by the judges in the future, and the development of draft laws on possible changes by the

legislators.

Within the framework of the research carried out within the framework of the work, it was
clearly seen that the possibility of compensating Pure Economic damages is characteristic of
economically more liberal and developed states, therefore I would like Georgia to join the

ranks of the mentioned states.

It should be emphasized that the issue of compensation for Pure Economic Damages is not
unequivocally only positive, its incorrect regulation may cause quite a big problem. In the
paper, I have discussed examples of the consequences for the wrong regulation of Pure

Economic Damage, or leaving it uncontrolled.

Finally, I conclude the work with a summary and recommendations for scientists, judges and
legislators in Georgia. If these are taken into account, I believe that this issue will be finally
settled and the mentioned damage will not be confused with other losses by judges and

scientists, of which I have discussed numerous examples in the work.

Irakli Svanadze
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56 Joxbsgl obs3zeolol Lobggdl s Fglodsdobs Bosbol sb5BWMGIOL LobE3MYOL.

3 ob. B. S. Markesinis & H. Unberath, The German Law of Torts: A Comparative Treatise, fourth edition, Hart
Publishing, Oxford and Portland, 2002, 915;
4 3. Gb0sT30¢0, LsdMJowsdm 3mEIJuol MBESOb 3MIgbEsMo, Geee.ge, 03/10/2017, dxbero 408, g3gero 10;
5 0b. LogdoMmgzgeml bsdmgowsdm 3moaduol 411-q dmbero
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92300690000 MBOM YEHICMMI© 30L5dMID.

% 8. 69033999, Ly 3OEd™ LTS, FgHOEOHO, J. MBoELO, 2014, 663.
47 C. Deliyanni-Dimitrakou, Pure Economic Loss under Greek Law, Hellenic Review of International Law, 59,
2006, 90.
4 Dam, C. V., European tort law, second edition, Oxford University Press, Oxford, 2013, 350;
¥ 8. 69633599, LYYW 3OHYGOM LOTSOM O, IGMHOODO, J. MdooLo, 2014, 663.
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b)E0gH Bobx 3500 4odmobsds.>
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O0RIM96305300L  Tgbobgd  sbodbe  Fgdmbgzgzsdo 396  godm309gbgdm, MHoYSD

0 8. Gb0sd30¢0, Lsdmgowsdm 3mEIJuol MbEsob 3MAgbEsMo, Geee.ge, 03/10/2017, dxbero 413, ggwro 1;
31 BogoMmzgeml MBgboglio bobadsGmeml 2015 ferol 10 LgdGHgdd®ol 4owafy39EH0wgds Laddgg Ne ss-979-
940-2014;
52 8. G9b0sd30¢0, Lsdmgowsdm 3mEIJuol MbEsob 3MAgbEsmo, Geee.ge, 03/10/2017, dwxbero 413, g3gwro 6;
% Dam, C. V. European tort law, second edition, Oxford University Press, Oxford, 2013, 347.
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5369039 50L5HgdS MM B0sbYY(3, OMIWOL MsbsbBss3 30MmOLIMZ0L doygbgd o
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2) ©5H565gdo 3060l ©8305YMB0gds oo MBEGOJOOL IGMLZI30LM30L.>

> 3. B9bosd0¢70, bsdmdswsdm 3mggbol Mmbesob 3mdgb@emo, Geee.ge, 03/10/2017, dmbaro 408, 390 11;
% B. S. Markesinis & H. Unberath, The German Law of Torts: A Comparative Treatise, fourth edition, Hart
Publishing, Oxford and Portland, 2002, 915;
5% M. A. Eroposa, B. I Kpsuros, A. K. Pomaros, JlenukrHsie 0013aTeNIBCTBA U AEeIUKTHAS OTBETCTBEHHOCTH B
aHTIHICKOM, HeMel KoM u GpaHIfy3cKoM mpaBe: YuebHoe mocobue, IOcTunundopm, Mocksa, 2017, 44;
7 C. V. Dam , European tort law, second edition, Oxford University Press, Oxford, 2013, 349 oo B. S. Markesinis
& H. Unberath, The German Law of Torts: A Comparative Treatise, fourth edition, Hart Publishing, Oxford and
Portland, 2002, 916.
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153500 YdM030 sbsEobo

50L5603b5305 0L BodBHO, MM 153300390 B0IBOL 5BSBIMMYIOL 35K YOMEGOS
DMPoo© 96  dMmIobsMgmdEs  Lobgdg3BrEgdm 96 Ubgs 39w gdMYWdOMO
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1310090 JYMRBIB0SH. 6

8 G. Mousourakis , Roman Law and the Origins of the Civil Law Tradition, Springer, Cham, 2015,144;
5 V. Harpwood, PRINCIPLES OF TORT LAW fourth Edition, Cavendish Publishing Limited, The Glass House,
Wharton Street, London WC1X 9PX, United Kingdom, 2000, pp. 5-6;
0 35853009 2., bodemgdomadm 3m@gJbol Mbersob 3mAgb@sto, Geee.ge, 26/10/2016, dbero 316, 3gwo 3;
1 g, B0395830¢70 , bdoermzgeocmb bsdemdswadm 309JLob 3mdgbEsMo, foabo IV, Gmdo 1L, 4. ®dogobo, 2001
., 378.
2 3. 69633599, LYY 3OIEGdM LOTIOHPOE0, BgMH0EOBO, J. MdoErolo, 2014, 650;
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3993999 35¢0Gdgds© dMoblinbogds.5
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MOH0JONMDOS  B53FIMOLO 5O HMHOL Dosbol Lsbol YIBOLMZOL. sdy35M0 Bosbo

68 35853009 ., bLodmgosdm 3mgJbol Mbersob 3mdgbEs®o, Geee.ge, 26/10/2016, dmbero 316, 3geo 3;
8 g, B0395830¢70 , bdoermzgeocmb bsdemdswadm 309JLob 3mdgbE M0, foabo IV, Gmdo 1L, 4. ®dowobo, 2001
6., 378.
& 8. 69033999, LabgEg3OWGdM LSS0, FgHOEOHO, J. MdOELO, 2014, 650;
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F3030L” 30 QogM 3MQJ 3M0900 [ O @
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% M. A. Eroposa, B. I Kpsuros, A. K. Pomaros, JlenukrHsie 00s3aTeNIBCTBA U AEeIUKTHAS OTBETCTBEHHOCTH B
aHTIMICKOM, HeMeL KoM u GpaHIfy3cKoM IIpaBe: Y ueGHoe nocobue, IOctuninadopm, Mocksa, 2017, 102;
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¢ A. Kramer, THE LAW OF CONTRACT DAMAGES second Edition, Hart Publishing, Oxford and Portland,
Oregon, 2017, 4;

0 M. Bussani & V. Palmer, The notion of pure economic loss and its setting, Pure Economic Loss in Europe, M.
Bussani & V. Palmer (eds.), Cambridge University Press, Cambridge, 2003, 5.

1 Y. Kwon, Pure Economic Loss: A Korean Perspective, Journal of Korean Law, vol. 10, no. 2, 2011, 226;
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JoOo  356mbBIIdIMdS  gobolibgzoggdls  gMHmAsbgmOLegeb Moo  Dosbls o
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2D. Marshall, Liability for Pure Economic Loss Negligently Caused: French and English Law Compared,

Cambridge University Press on behalf of the British Institute of International and Comparative Law, 1975, p. 767;

8 8. 69033999, LabgEd93O O™ LMW, FgHOEOHO, J. MdOELO, 2014, 652;

7 8. B9b0s820¢70, bsdmdswsdm 3mgdbob MmbEsob 3Mdgb@emo, Geee.ge, 03/10/2017, dmbero 408, 390 10;
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5653005306 V06, 56 Jommgdgw Fgdmbogsmsb. dm39dme 65dGMATo 9939300900
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