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Thesis Abstract
Actuality of the subject of the thesis, novelty and innovation of the research

Delayed justice, overwhelmed courts, and a lack of technical knowledge and experience in
interdisciplinary disputes, which reduce the quality of justice, have become a challenge to
administrative justice in recent decades. Consequently, the need to consider new mechanisms
supporting the justice system was on the agenda, which should reduce delays, unload judicial
system, and facilitate the delivery of quality justice.

In modern democracies, alternative dispute resolution mechanisms are gaining ground on
a daily basis. Consequently, the establishment of the institutions of conciliation, mediation, and
arbitration requires consideration in administrative law within the institutional context. The
establishment of alternative mechanisms in administrative law has never been the subject of
administrative law research; therefore, research of practical need will contribute to the
development of administrative science and is an innovation.

Goals and objectives of the research

The paper aims to present the practical need for the establishment of alternative dispute
resolution mechanisms in administrative disputes and, based on this, to develop the perspective
of using mediation, conciliation, and arbitration as administrative dispute resolution mechanisms.
Alternative dispute resolution mechanisms in the field of Georgian administrative law can be used
as a remedy for deficiencies in the justice system, which require in-depth research and legislative
support. To achieve the above goal, the paper examines the need for alternative dispute resolution
mechanisms, identifies administrative disputes that may be settled through mediation,
conciliation, and arbitration, proposes the establishment of an alternative administrative dispute
resolution program, and defines the procedural aspects for the resolution of administrative
disputes through mediation and arbitration.

Structure of the scientific paper and research methodology

The scientific paper, besides the introduction and conclusion chapters, consists of five
chapters, which are broken down into subchapters. For the purpose of the study, the paper

discusses the importance of accessibility to the justice system and identifies challenges to the
iv



existing justice system, delays, sectoral competence, and lack of judicial manpower. The
inadequacy of the existing alternative mechanisms in terms of overcoming the challenges is
demonstrated. The study demonstrates the need and reasonability for establishing alternative
dispute resolution mechanisms in administrative law as a supporting mechanism for justice that
can reduce delays and enhance the quality of justice. The study reviews the essence of alternative
dispute resolution mechanisms, their pros and cons, based on the analysis of international
experience, examines the types of alternative dispute resolution mechanisms, and identifies
conciliation, mediation, and arbitration as promising institutions that need legislative regulation.
To achieve the goal of the research, the theories of the author identify the categories of
administrative disputes that can be adjudicated through conciliation, mediation, and arbitration.
The study suggests the need to establish an administrative program of alternative dispute
resolution mechanisms to support the justice system, which may initially be established within
the judiciary system internally. For the purpose of the research, the paper provides a legislative
recommendation on the procedural aspects of the resolution of administrative disputes through
conciliation, mediation, and arbitration.

While working on the paper, general scientific and special methods were used. Methods
such as critical analysis, chronological studies, comparative-legal studies, normative and
systematic analysis methods, and induction and deduction methods were mainly selected.

The scientific value and potential practical significance of the research

The paper has scientific value in the field of administrative law. The paper considers the
need for and perspective of establishing new alternative mechanisms for resolving disputes in
administrative law. It provides a legislative recommendation on the establishment of the
institutions of mediation, conciliation, and arbitration in administrative disputes and their
procedural aspects. In fact, the legislative recommendation is prepared in such a way that it can
be used as a new legislative initiative, which will help the administrative justice system to reduce

delays, and enhance the quality of justice.
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> Ozbek M.S., Report on Alternative Dispute Resolution within the Context of Better Access to Justice. Dokuz Eylul
Universitesi Hukuk Fakultesi Dergisi 11, no. Special Edition, 2009, p.455.
18 0439, p.453.
17 Cappelletti M., Alternative Dispute Resolution Process within the Framework of the World-Wide Access-to-Justice
Movement. Modern Law Review 56, no. 3, 1993, p.283
18 0939, p-283-284.
9 Davis W., Turku H., Access to Justice and Alternative Dispute Resolution, Journal of Dispute Resolution 2011, no.
1, p. 49.
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220zbek M.S., Report on Alternative Dispute Resolution within the Context of Better Access to Justice. Dokuz Eylul
Universitesi Hukuk Fakultesi Dergisi 11, no. Special Edition, 2009, p.454.

2 Davis W., Turku H., Access to Justice and Alternative Dispute Resolution. Journal of Dispute Resolution 2011, no.
1, p.49.
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29 Recommendation of the Committee of Ministers of the Council of Europe to member states on judicial review of
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32 James M., Alternative Dispute Resolution and the Rule of Law in International Development Cooperation. Journal
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BGellhorn W., Dunlop J.T., Edwards H.T., Kuhl C.B., Alternative Means of Dispute Resolution in Government: A
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34Ozbek M.S., Report on Alternative Dispute Resolution within the Context of Better Access to Justice. Dokuz Eylul
Universitesi Hukuk Fakultesi Dergisi, 11, no. Special Edition, 2009, p.455.
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2.2 L5583 boliBgdol mmysboBszommo dmfigmdols Lsgombgdo

Lobgardfonm bgaolivazergds bmM309e090s 15356MbIIdM, 5Tl gdIEO
LolodoMmEm  bgarobzwgdol  mEmsbmgdol  d0gM.  bgwolivnwgdol  sbsHowgdol

LobBH9dsdo  LobFsGIDWMm  bgeobgwgds  MBOWMB3gEYmBL  BsOEALoX Mool
39bbMM(309egdsL.  OHMAMOE  BgdImm  500b0dbs, LogoMmzgermdo  FoOHMEALIXWOS

39 Talibah P., Alternative Dispute Resolution: A Study of the History and Function of ADR Techniques as Mechanisms
for International Peacekeeping. Thurgood Marshall Law Review 25, no. Issues 1 & 2, 1999-2000, p.150
* 0939
1 30920960 mOR6MIdL J0939m36905 ©3900L goBbozol badFm Lobgwdfogm Jgbyowagdol @egzdmsb
53538065000 ob. ,bobgedfogm dgbyoazgdol gbobgd® bodsGmzgErml 35bmbo, dmbeo 23 (1); bogoabobsm
53900 25603900 MMABM LodoMmMzgEml BobsBLms LETOBOLEMMLMD SOLYdIMO 3980l Fobbowrgol
LsdFM, 0b. LogoMMZgEML LogsELIBIM 3YJLo, Bmbero 297 (1); Logsbdsbsmergderm sFglgdmEgdgdOL
33GMOH0BE0LMD s LogsbdsbosmErgderm  FOHMAMSTGIOL  530M9EO0FIE0LMD  ©s395300MgdWO 3900l
23963boggmo  mMobm  Losdgmogom  LodFm, ob. 35650 gdol  boMolbol  gsb3000Mm9d0L  dglobgd®
LodoMmmgzgwml 3sbmbo, dmbero 241 (1).
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bm®309@gds  LogMmem  LolsdsOmMEMgdol  F0gM.42  LolsdsOMEMBsm3zoL  JodsOM30L
MR3Egdd 993L Y39es 553056l 0530L MBEGdsMs IBS(393590, braenm Boddol LsdsMImE0sbo
S OOMIEO 45B6bow3z0l MBWgds MHOMBIgYMBoE0s.#

35O ALoxMeEgds 3OOl LOLITIOMW ™M HBgolyRwGdoL AbbMOME0gWgdol 9ghHm-
IO M35 S AoV LodMJoensdm, 5cB0boLEMSE0E s LOLBEOL LsFsMM o [oMTMYdsMs
99339M000 5HMME09Egd9b LogMmM LELHTSMDEMYd0. 4

503060LGHMS30ME0  FoMOWALOXMEGdS  bMO309gds  95ToboLEHMSEOIO
39%)9326000b 30l B gdT0. 500bOLEHMSE0O oMLK EGIOL doE00d 306930
MBOMb3gYmRb  dvmo  MREgdgdols o  39bmbogho  0bGgeglgdol o339l
503060LGHMHE30ME0 MOR6MYGOOL 356MbM J8)YdYBOLORB. 5FoLMSB, 5ET0BOLEHMIEOWWO
35 dLox Mool JoHBsBo 965 Fbmwm 9MHM0 06030OL 356MbogMO 0bEHIMILYdOLS s
M3EgdgO0L 330 9M0L, 559 - GALIHYYMYOS LoX SO 06EIOILOL SE30L FOBIBLS.

Logomzgeml  LogHmm  BolsdsMmErmgdols  Lobi@gds  59MH0sbgdL:  Gsombwmen
(Lodoaogm) BoboBo®mmErMmgdl, Lssdgursgom bolsdsMmEmadl s bodoMmzgwml «bgbogls
BoLoFoMEMU.* LodoMmM39w Ml LygMM LolvTsMMMgdOL LolEJdsdo b3gEoswobMHYOMEO
BolodosODEm  5@doboLEHMSE0MO  FsMWABOKIGdOL  ABbMOE0gWgdol  doBbom
3949600 56 5MoL. Jobgszs@ 0doby, M 530boLEHMIE0MWO bsFIOMIEO FMO(353L
RO bLBIOML s 59MH0s67dL  Bb3sILBZs GO 353 9aMmMO00L  FoTsOHMMEOSU,
Omdgwog  BoFoMmmgdl  L3gaoBozme  3mbsLy s godmEEOEgdsl,  Lag®om
LolodoMPEMgdOL BoLBHYId0, 35¢39 BBYOHMIGdOL JobgEz00 5ET0BOLEMEFOMEO 390
56 4560bogds. o909, DBMA0gJOHd LOlsTsOMEMT0o, Bogstmm MglmMLol LodigoMol
399m dglodErMms, MMAMOE ST0boLEMOE0ME, 51939, LsdMJorsdm 3L GOHMO S 0Q039
AmbOTsMINg 0boEs3IL.  Lodowodm  Lobsdsmmermgddo dglsdwrms J93b3Io (39039

2 gmbero 59(3), LodoGmzgml 3MBLEOEWE0S, LdJsHMZgEML 35(1EsBgbEOL MEYygdgdo, 31-33, 24/08/1995.
0939, dmbeo 31(1).
# 9beo 1 (2), LogdsBmggmml measbmmo 396mbo ,LLogBmem Lobeds®mEmgdol Jglobgd®, LsdsGmggeml
bo3o6mbdgdemm 3536y, 41, 08/12/2009.
* 0ggg, dgbeo 2 (1).
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5Q3060LEHMIE30ME Boddgms  3megaosli®®, oboi 4sdmbsozerol d9dmbggzsdo. G®sombwen
(Lbogdogadm) LolsdsMmErmdo, Lossg MO0 IMBsTsOMEgs, 9OHMO  F9bobowsgl Lolberol
Lodomool boddggdl, bmerm Jgmeg — Lodmdosdm s bb3s* 35393mM00l bogdggdl.
bSO 13g305E0DI(305 bMM30gwgds LodsMm3z9wmlb 0MlGoEool wdswwglio
LadGmb 350sfig39HOwgdol baggdggedy.”

Bogom3geml  Bos39ges3om  LolsdsMmEmgddo  5EdobobGHME30MEo 3900l
3obbogols dobBbom 0gdbgds  5T0boLEHMIEOME Boddgms 3503, 0bg3g, MMAMOE
Logo®mzgeml ©B9gbogls LobsdsGonemdo.>!

LoBOZMYPIMGOL  J3996gddo  DmaogMmo  s@IobolE®MsEovIro  B0dsMmmYIEgdols
3°035¢0jobgdom 3b39gd0m 5ET0boLEMIE30IO 53900l  obaboWzgw Ms8gbody
LolodoM @MU, 3925005, 3963sbools BIIOS30Y (91399003580
508060LGMo30Mwo  396mb3gdMdoEsb  godmdobsty 13930 oBEYds  Lsdo
LobsFoMEM: Gobsblw®o LobosdoMmemgdo (Finanzgerichte), G®mdgulsg 9J3b 09®olbodzos
Logooliobsm 390Dy, LmEosw o  LolsdsGomerm (Sozialgerichte), MHmIgabsg 5J3L
099000300  LMEoswwe  ©390Dg @S 5doboLEBHMIE0MWOo  LLEBIOMEMYdO
(Verwaltungsgerichte) ©®md9gebsg 943b  0M9OHobod3os yzgws bbgs 5dobobdMogowme
©53599.%  Bog®Msbygmol Mg13do3580 Fow3g 9©I0boLEMSEOWO  LolsdsMMEMgdo
SMLgdMBL, MMM 300390 0bLEIBEool  Mbgbg,  s1939,  vEBOBOLEBHMIEOWWO
BolbOdoMDEMYO0  5MLGIMOL  Boo3geo3om  Mb)HY.33  Fogowoms©, boyMwsbgdol
LodgBMmdo,  Lss3gwsEom  0blGbEool  Mbybg bgds  5©obolE®s0Mwo L3900l

46

05390mMs,  Md0oLOL  Lodoewsdm  bolsds®mermdo,  53obobBHMmoEowmew  ©s3gdL  asboboogls
530boLEBHME0 Loddgms 30gA0s.

b3 35¢1930000L b5Jd9900 IMOEZL SIOBOLEHIGOVE ©I3IBLSES.

8 dmbeo 30 (1), LdgsGmzgEMml MMYSBmo 3956mBo ,LsgOMM LolvdsMMEMgdOL Fglsbad“, LagsGmMzggEml
Lo306mbdgdemm 35369, 41, 08/12/2009.

* 0g39.

*°0g39, dgbero 23(2)(0).

** 039, 8agbero 15(2)(3).

52 Stelkens U., Administrative Appeals in Germany. Administrative Dispute Resolution in European Administrative
Law, Editors Dragos D.C., Neamatu B., Springer-Verlag Berlin Heidelberg, 2014, p.5.

3 ob. Bousta R., Sagar A., Alternative Dispute Resolution in French Administrative Proceedings. Administrative
Dispute Resolution in European Administrative Law, Editors Dragos D.C., Neamatu B., Springer-Verlag Berlin
Heidelberg, 2014, p.61.
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3o6dboggmo  LoledsMmEwml  B3gE0sw0bsEgos  5dobolGMmsgowo  LsdsGomeol
3M63609@Mwo dodsOHMEgdom, 390dm, Igmeg 0bLEG6E0sd0 sM0L B3gE0swoHoMYdO
LOLOFIODEM LHRSLIBIOM O3900LIMZOL, LM EF0S MO MHEOMBIYYMROL I39d0LS
Lox oM™ AboALOBNMMYgOol  ©93900LsM30L,  PMYMNZ)  I39d0LsM30L  MHMIGO;
1353000905  93mbmB03ME  LBo3ombgdl  Loxs®m  LsdsMmoedo.*  s0bodbymem
1393050305 Jobo  EgR0BH0FNNMHO F0Bsbo  5d3L, 306506 O30l LoGmWwg s
90655600, 1393090 OHO (3EHOL bSFOMMYdS, 5930WgdIEP0s 0FoLIMZ0L, MM LEMIbIEM

3omm Loy MeEgds 0469l Jowgdmwro.

2.3 bslsdsMamerm bolsEgdoL gsdmfiggzgdo

2.3.1 36pmd®m0ogo 3md3g3Egbaool gsdmfiggzs

356 ABoR gdLMD Mol 3HMdEYTs 56 ML SHHEO. FOPIGZOONYYMDST,
Bgds 30m39LgdTs s bobrxds, Lobsdsmmwm 3MHMEgLbgdo gobowgl 8(3939 3M0EGH030L
1530BbY s F0dEObsYY MgRMOTGdOL F3IWMOOL Md0gBHO dMwm S;,fiEgmeEgddo.>
909b99350 9OLYOME0 59mf393900Ls, 58 0O Gd0® BolsdsMMEml Lolidgdyeo
9RO LoJoOHNZY Mo EMIIY SO IHYJOMES.

5MLgdmEo  LobEGgdol  sdmfi393930  30MHH30M  S0LEbYds  FoMALOX GO
bs6obbbg, bomem o6 EdLoxMgdol boeolbol (3300wgds 03938 Labmgsmgdols
MBOMIMISL  LobOFoMM™ML  LobGgdobsdo.  LolEgdol  bBos3wm3zs6900L  godmdf393
3960999090l 8093036905, LBIOML Jobg30m, MVL3YE09WODOMGPOMEO BolvTsONEIM
3063760,  LobodosOmErm  3mO3MLTo  IMbOTSONEGMS B3 gdMds,  LobodsMNEMmgdols

3909BHZ0MMYMS QS IA3056900 FoMNEBLOR IS,

4 ob. Langbroek P., Remac M., Willemsen P., The Dutch System of Dispute Resolution in Administrative Law.
Administrative Dispute Resolution in Furopean Administrative Law, Editors Dragos D.C., Neamatu B., Springer-
Verlag Berlin Heidelberg, 2014, p.128.
> Rabinovich-Einy O., Katsh E., Access to Digital Justice: Fair and Efficient Processes for the Modern Age. Cardozo
Journal of Conflict Resolution, 18, no. 3, 2017, p.637.
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50L560dbs300, BMI 5T0bOLEHMOEOMO 53980l B3YE0BOJOL Fomzswolfjobgdom,
0v) Boddg 9bgds Bogoolisbo@m, Lodsgm, Lobgardfiorm Tgbyo3gdol, ASMYIMLESE3000,
96960293030L,  1s3d9bgderm  LBIMMGOIOL o390l AMLYTsMINEY,  Boddol  FobssGlol
39035¢0L{obgdom, Tgboderms,  BsFoMHmgdal 139305 wE  3MmEbLL  LxygOMmIo  ©s
3600936903560 0ymb BolisdsMmeml 13gE0soBs30s 3MbB3MYBHMEo B0TsMMYIGIOm.
3obLb35390000 5MBOEMI10LORD, LosE AbIMYgd0 Tgodegds gmsbbdbgb oligm sMBOEMDY,
O0Igbsg 993L 3mb3M9EHMwo LEBIOHML L3xEOIW OO MDY, LolvTsMmMEMmTo s©bodbmwo
99L5dgdMdS 9B, 3065000 TboGgqdl 56 54300 TgLodergdEMds S0MBROMb
139OMTo  FgLodsdoLo  odMm(E3EOEGdOL FJmbg TFmbodsGomg s O3 LobGHgds d390L
139(3090HB0MYOMYWO BobHTSONEMIIOL SOBGOMBL. Mo0MbME (bodoersdm), LvsdgwsEom
@S  MBHgbogl  LobOFsMINWMgddo  FMbETsMINgms Mol Logdggdo  Bofowrgds
53GMB5GHMM©, gwgdBHOH™mbmeo  LobBgdolb 8gdzgmdom, Jqgdmbggzomo  dsbsfowgdols
360b3030L ©s(3300.%

BobodoMmEoml B3gE0swoBsgos s BBIOML 3mEbs 3609369™3zs6 Gl 0dgbls
5030b0LEGHMSE0wWw 0539000, 30650000, 29bLbgeg9d0m Lodmdosdm
L5FoMOEHoMTMGOOLOYsD,  5@T0oboLEGMIEGO0M LoD o®mdMgdsdo  LolisdsMmnrm
54BH06 Bl 5359M0L )FMsEm© Lol gobbowrgol, 83H303g0IGdIMS A5TM3IZWI30U,
©™399996@5300L 3d0gdols s BmmbM3zbol GHMEbLRMMAs300L 3MM3gbdo s dobo Jobsbo
dbMEME IMMZIMEO MREIOOL 5SOOYIBS 56 SGO.

Lo YdM030 LabgdfoRmb 5TobolBMOE0Io LadMmMEILM LETsOMNEIOL sOLO,
30639 ©0gado, ol 300630390305 SLObMW0.57 MP3s, FbMErmE 5©I0bOLEHMSE0EO
3500 dLoxMEgooLsm30lL  9MOL  Tsbslosmgdgmo 06330030 OMBdOL  3GM0B3030.
0633003009HM00L 360063030l o000 LOlEIODEM GOHMAZ5M>© byl MHgmdl dbstrgms
3603960 gLodEgdMdYdOL A90BIdMYOLL, 53539 OML 53 3M0B3E030L Jobsbos
503358 5T0boLEHMI30M0  MOYBML  39BbMbol  Lsgmdzgw By MR GdIAMbOgdOL

6 gogbeno 58'(1), LodsGm3zgml m®yobueno 356mbBo ,LogBm™m LLIFSODEMGDOL Jbsbgd*, LagsGMZgEml
15356mb3gdrm ds369, 41, 08/12/2009.
57 8590905 5., 39896535 ., b@FgBEds60 3.3., 38sb0dY 0., G3335 V., bg560890¢70 L., 9535 3., Y5¢POBZS 3.,
b98eps 8. Loxsdm  905OHmMZ9wmdolb  LodsMmEwgdMozo  boxwdzwrgdo  Lobgerddwgsbgmm.  mlLvy
50d0b60LEHMsE30ME 93609605 0BLEOGHWEOL 3o0m(399900, Bmdo 3, Mmdowobo, 2016, §3.159.
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3956bMM309egd0LOET0  9OBYOEO  Loxsdm  0bEgMglo.  06330030mmo  bslosmo
3w0bgds slg39 00530, MM 5©IoboLEMI30o boddol 2sbdbowggro Lsbvdstronrm
MR3Egd5dmbo0s, LoxsOM  0b6EIMOILId0I6  25dmIE0bstg, LozMms®o o0boisos@ogzom
0539 dm03m3zmlb 530bobEMS(30E0 Q530L 3obLsboggms Lo FoOM
9303909 909%0.7*  Loxstm  0b@gegbo  53obolEGHMsgoMwo B ALoxEgdols
LobGHYdsdo FMOMbM3L, MM LOLHTIOMWML 3Jmbogl yzgws MYwg356GHMMO ©M3xAgbdEo,
03 LOLOTIODPEM POFMBOIL FoMIMNABOR I GOOL 2obbmE309wgd5d0 s dob0dmBsdg
©5093956mb 993000900.%

503060LGHME30E BOBIOMOWHomBMgdsdo Bmddgo 06330BoE0MOMdOL 3G0bi3030L
3903500069000, 5@T0oboLEGMS30IE0 35¢)JMMH00L Logddob Aobdbowggmo LslsdsGomem
56 5oL d9BOo FbsGol dogeH Fom0mGOMWo BodBHJdom s 3E30(39099dJOOm.
©530L  LHMOs©  3505%Y39@GH0LMZ0L  LolisdsMmEaml  930LEMYds BogMms®o 0bogos@ozom
bogdol  LOHYIYMBOEESE  odMm33g30LOM30L  LyFoOMm  ME9356@MOO  GodBHgdol s
930390 qdgd0l  dmdogdol s  Fg@3pligdol 39 EYdMENgds.ft ghoo  db&mog,
508060LEMs30Mwo 3OHMEgLo AoLLIMOL LELLTIMNWML 5gdE0VIOMBL, bmwm, Fgmey
dbcm03, LobsdsMmErm, JoMbgszs dobo 5dBHoWMO OHMEEOLS, YYREGOSFMBOWO 56O GO
3953V LsbYOMBRYM FMMBMZbOL BoMRWYOL.5

d9L50530Lo,  9©IOBOLEBMSFOMWO  FoMMEABOX GOl gobbmM309egdol
360Hm3qLd0, LoLLAsODEML FgRsLgdol Logsbo begds Loddol L3gioxz0MHO Jobss®lo. o3
09900b393590, FMbodoGmEg 56 F9dmoxscmgds dbmemE BsdsOmEolL 3mEbom, 5539
dsb bLFoMEIds @MRROL LB39g308030L (3MbSE, 3065006  5EBObOLEHMIEOMWO 53900

38 30035a190830¢00 8., HY535 3., bs®Toersdy 0., rmG0s b., 335050509 0., 35006535 0. 5QB0bOLEHMIGOWO
L3O MEgLE LMoL Lobgeddwzsbgem, MBOEOLO, A5MI 390 Mds ,,099MOLEJOOL Lsdysmm®, 2018, 83.25.
2 85G9G9e05 5., 39390535 ., BFgBsb0 3.3., 32856009 0., GMZGszs V., ligsbodz0er0 b., H1(535 3., Y5¢0BZS 3.,
b98eps 8. Loxsdm  905OHmM39wmdol  LodsMmEwgdMozo  boxgwdzewrgdo  Lobgeddwgsbgrm. oLy
50d0b0bEHMsE30mE 9360960505 0BLEOGHWEHOL 3o0m(399900, Bmdo 3, Mdowobo, 2016, 43.160.
0 McGrath D., Public Interest Privilege, Dublin University Law Journal 22, 2000, p.79
1 bogoMm3z9eml MBg659L0 LoLOASMMEIML 5EIOBOLEMOGOME Lagdgms 3sws@ol 2020 Feol 24 ©9393dGOL
Nod-898-(3-19) 296h0bgds.
2 1159500390 mb 9B g65980 LBobEBMMEML 5EIOBOLEMSEONIE Loddgms 3sas@ol 2019 Fewol 3 0g6oLol Nedls-
305(3-19) g96B0bg0ds; Lodo®rmzgeml MBgboglio LobsdsGmEml $IobobEBMIEOME boddgoes dswso@ol 2019 faol
16 950L0L Nodls-448(g-19) 99660690s.
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MRMOM0305, 0bBHIOOLEO3WObMMOs s FMOZ5¢ MO 35GJaMM00l  LBgMmls
596MH»056900.

90bgo3500 0oLy, MM LolsdsMmEmdo Loddol B39g3058030L Fom35eolfobgdoom
5300 256bognz0l JoBbgdolomzols Tgbsdanms dmf)zgme 0dbgl b3gEoswolGo 96 gdudgd o,
dobigobsg BolisdsMmEmd Mbs oML IMROL Tglsdsdobo gobdstEgds, se0bodbmwo
56 238mMmobogl  1B3gE0sMMo  3mELolL  LyFomMmgdol  gmbogMEMdsl,  30bs0Ib
b0 g90L bdoMs Mgz, M599bodg 9JudgmEoL 96 L3gaoswobGol dmbdgbs s
F90056GH0900L 5965 M599b0dY goblbgs39dw0 3MBOEOOLOR6.

2.3.2 053305690990 356mEaLoxMEgds

503060LGHMO30ME bogddgm MoMmIbMdOL BOHEIA QoblOIMMIMGOOM FoIEZ0MMS
BolodoOPEMYdo.  5EI0bOLEHMH30ME0 93900l FBIMO  BHYbYbEos  SLsbMEos
BEAHOGOLAHOIMO 9639008 9d00.  MBOEILOL  Lodoesdm  LEFIOMOWML  bEHSEOLE0IMOO
5b650m0d9g00L Tgbsdsdolo@, 2017 Fgarls mdoobol Lodswodm Lobosd@memdo {oserygbown
0965 9040 58060LEHM300 3, 2018 gl - 8329; 2019 (gl - 10453, 2020 Hgerls — 8610,
535Lm96, 2020 Howb oML gdgEro Boddggdol bsdmo F9500y9bws 5877-15.8 Sebodbmeo
LEAOGOLAH03IS 3M0GH03YWO0S, 3065000 FodBHMdM035 sMEIMHD Loddgbg 96 bgds Loddol
3obboergols  396mbdgdEmdom 3obLOBOZOMEO 35 gdoL ©OG3S. adbaogLo
39OAHZ060MmMWMmdol  BmEBY  BoOOAoX Mool  2obbmME0gwgds  BMEMTorE-
A9960396 Lobgl 0090L. y39es Bobol 5EToboLEBHMHE0EP0 O3900L LBlvTsGMEIMgdOL Joge
396bogz0m  LOLHTIOMW MO0 3906 MMIMIP OOML PN 35GJAMOO0L  O3gOU,
d9L5050bo, 3906006995 LoliodsG g™ 39005093930 gd900L Bogargdoo
©OLOOMMYGOMEIMDS, 53 LBIASOMMOL 25630050935 BYE S0LIBYdS. TS, bJoMs©
36309000 gOMO s 00539 9MRRMTIB6EHIE00L  BoEY35LOGHY30m Q9GO Bgbsglo
LolodoMmPEML  350090Y39G0wgdq0d0.  LEbOFsMMWMIO0L  gobTo®mEHJdgd0, 965 TbmeErm

83 ob. <https://tcc.court.ge/ka/Statistics> [06.02.2022]
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3693960096@L JIbob, 56539, Dma0gho 890mbgg35d0, LolodsMmEMm A50(Y39GH0Wwgdgd0
360093690356 @@ sLOHIEgdL 9839JGIM0 335OM390MdOL BoFMYse0d9ds3d0.
503060LGHMHE30ME 15ddg90Dg LobETIOMWMGdTo ©3d FMIIYds ferMmdom o
dbmEmE 3003900 0bLEBE00L LsbsdsGmmwmbo Lsddgbg 2owoHY39GH0wgds TboMmggdds
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339w 9ds 35E9d00m 306033 1 ffgo. LodsMmmzgwmlb 3mbLEHOEGHME000 505G
Loddob ,,OMO“ gobboErzol ME3Egds,** bmem 5©sd0sbol JoMOMIE BRGSO

0530UMBGISMS  (330L  3Mmb3963000 Yz 580560  SVFMOMZ0o0s ,2Mmbogemme
3500530“ JoLo bgdol Qobborgzol MBEgd0.»

36MHm3qL900L boby®mdeogmds 0bBmAgds [egdom s M5 OYIBOm, 330090000 b MMbESE
0399000.%

Lolodomeomdo  Loddol  goFosbm@gds  bgwwymal  3mbLlGHOGWME00  OIEWEo
MREg3900L Bo0DoE0sL. Bro 14ds Mbs Bogdol b3gE0B0 3oL, LOOMMEEOL, LELETSGCE ML
9096 6599b0dg La3OMEgbm Mmddg90gdol gobbmM0gmgdom, Tgloderms, bmyogmom
09900b393500, 3535MMd0e 04698 LobosdsGmEwml doge 3956mbIEIdMdOom IYIbo
3500580 5005093930 gdol  JoMgdEMds, I3  S0bodbmwo 96  Mbs Ol
3Mb03MHMEMdOL BoMRqdL. Logdol AobboEIZz0L 35 0ym MmbogzMIo, M) sG> Mbos
99983569l gmzgw LoddgHg 06030, LJIOL 3MB3IMYEHMEO  FoGIMgdGOOL
3900350006 gd0m.7  sBLmsb,  mbogzmMemdol  Fgo3pligdolsls  mbs  0dbgls
390035¢0Lfobgdmwo  obgmo  3M0EHIO0MTJO0  OMAMOOE  SOOL:  BodBHMOMO30
Lo YOM030 3F3gJLOMdS,%8 Loddol 3mA3gdurOMdLY, mdBogbols s Tglisdsdolo
M6560m980L §89090900, M5 0gm O30l Lodsb0” s Lbgs.

8 9mbeo 31(1), bogsMm3gaml 3bLEOGME09, bLodsMM3gEML 3sGsdgbEoL Miiygdgdo, 31-33, 24/08/1995.
8 dmbero 6 (1), 50590560l MBEYGBMS s F0MHOMSE MOZ30LIBEGDIMS (330L 36396303, HMo, 1950 farols 4
bmgddgGo.
8 Pryor W., O'Boyle R.M., Public Policy ADR: Confidentiality in Conflict. SMU Law Review, vol. 46, no. 5,1993, p.
2210
¢ Frydlender v. France [2000] ECHR, no. 30979/96, §43.
6 Katte Klitsche de la Grange v. Italy [1994] ECHR, no.12539/86, §55.
¢ Papachelas v. Greece [1999] ECHR, no.31423/96, §39.
70 Comingersoll S.A v. Portugal [2000] ECHR, no.35382/97, §19.
25



Lolig-ol  GgLodsdobo, ¢  Lolz-om  Ubgs 53 96  sOol  oqbogro,
503060LGHMHE0ME LOTIOMIFoMTMYO5d0 godm0ygbgds LLLI-0L YdMEIds60.”! LL3-ob
99L50530bo,  LOLLTsODEM  Lsdmdoeodm  Boddgl  goboboogl  49bbogdols  domgdol
OOOED 905992305698 2 »30Ls. PoblOIMMMGBOm MWW 353JMM00L boJdgHg 350
3900 gds 299Mmdgegli 5M519dgBgl 5 ™30Ls. bmwm BMmA0ghmo 35¢)JaMmMooL”? s30l
396bo30l 35005 960L - 1 039.7 LoL3-0 goblbs3s398 350dL 5YIBL Logsolisbom
©53990L  29b6bogobsmM30l,  39MdmE,  LOJIMMZIWML  Bogoolobsm s  Lodsogm
3960639339006 459mB0bsGg LolsdsMmErm s30L 4obbogol 3ss 306M39eo
0bLEGOBE00L BolisdsrmeEmdo Lolo®RgwM gobabosgdol (o®mdmgdsdo d0wgdosb Loddgby
BodMEMM 2o5HY3930wgdol odmEobsdyg 96 Mbs 509853 gdmEIL 2 M39L, beargm 0¥
39bLsboggeo Boddg 4obLo3MYPMGOIMO LOODMEPOm boLOSMPYdS, Loddol gobdbowrzgwo
LoLodoMDEML 2505(Y39BH0 9000 gl 35S F90degds A9AMAGEXIL SG9FgE gL 2 M30Ls.74
9608369035605 5006086Mmb, HMA Logsolisbsm s LBodIFM 3930l 5E0bOLEHMIEOMEO
1595 gdol Fgbom 2s6bowrgz0Lsm30L goblbgsggdmwo 350gdo 356mbIEIdgds
2009 §9aob @ssfgbs. 396mbols 36mgdEHol Jowgdol doBsbl FoMdmoygbos Logowalisbsm @
Lodogm  bogdggdbg  sGLYdMEo  LadOMEgbem 3500l Fgd306MgdoL  LbosFoMHmgds.”
3960mbdgdols dogm  LHimEmgo  HBg0mombodbmwo 3s5gd0 0dbs doBbgmo  Logddgoms
3obLobomggms mbogzme 35, MI3s SOLYIMWO FBoJEGMOMO30  J9M9IM9dgdOL
3903500069000 BgMobodbwo 350900 0935005 LobETsMIWM LoliEgdolsmgzob.
35250mMs©, MB0OoLOL  Logogodm  Lbobosds®omermdo 2020 (gl Hoggboer odbs 367

1 3mbeo 1 (2), Lago®m3z9ml 50306oLEMIE0wEo LEdHMEILM 3mIJLo, LodsGmZggEMmL bs36MbIHdM
3369, 39(46), 06/08/1999.
2 5bgm 53906 8093mm3698s  9¢0d9bEBHOL  3ob@az06900L, ©LILOROYGIOm 9B K BIGMgEMdOL Lbgs
©oH0sbgdom b FoMBgbocwol  Lozgowrom  2odmfiggmeo  Bosbol  9BsBEIMGgdol,  dG®mIomo

HNOGIOOMOIO0D, ,LLS3EBM3OIBIO  BLsEAMIO®  LaMaqadEMdOLSL  HoMIMIMdOWO M DOIOHDHMIIOOL
3 J JooQ (30M3MJoIL O dJo Qo 9 J J
d9Lobgd* LodommzgEml 356mbosh godmBobadyg dmmbmgbgdols @s v396mbm IgEwmdgEmdOEIb »dhHogo
Bogmob gsdmmbmgob.
3 3beo 59 (1), LodsGmggemb Lademdsesgm bad3Hmagbm 3mEgduo, 35O sdg6E0L wfyqgdsbo, 47-48, 31/12/1997.
4 9bano 132 (1), Lsgs®mzgml 5@B0BoLEMSE0IEO LadBMEgLer 3mEgduo, LagsGMZgE™l Lo3sbmbAgdEM
05369, 39(46), 06/08/1999.
75 996056 3GO0M0 dGIMO0 LodoBmzgeml 356mBol 36:mdEHDBYg ,LogsOM3gEML 5EI0BOLEMOEOME LadBMEgLem
™ |§Yse) 5953900l 89Bobol  qlobad“.  <https://info.parliament.ge/file/1/BillReviewContent/1082407? >
3MQJ 5oy HG) Jbo0b] P p 8
[06.02.2022].

26



Logoobobsm Boddg, fobs Herol bsdmo Fgoagbs 552 Loddql o Lwmen 2020 (gl
©LOMES 159 Boddg.”s 50b0dbo BEBSEGHOLEHOIOL BsoBom Fgodwgds 30350, MmA
13993 ™OM0350 12 330l 3500530 919 L5dd0sb sliMEs Bolo 17 %, My F93508M™GdGEO
BEASGOLEH03S SMOL S1YNO O3900LSMZOL.

Lo3MMEglm  35gd0L  OMM393s 9O  sMOL  ghmgmEo  dgdmbzglzs  ©s 9339
BolodoMDEML  3M0d3H03o®  0J3e 933056900 FoMNEABoxMIgds, Mg 0f393L
503060LGHM30E0 FsOHMEALIXRMEGOOL MBEG35sT(3930 3MBHIBE0SEOL TG YliEgdsl.

2.3.3 Lisbsdsroem 3mM3MLTo FmlisdsMmErgms MLOLOL 653 gdmMds

Lolodomeomdo  bogdd9ggool 453056 gdol 3608369 m3zsb0  go®gdmgds  sMob
BobodoMmEoml  dos  BogB™Meo,  390mdm©,  FMBITSOMWOL  49IGHZOMODMEOMDS QS
bSO  b53wgdmds, 9649 9539dBH OO oM ALOX MY gdoLomzol  BsFoMHm
bodsMngms  IB0E0G0.7 Loghmm  LolsdsMmmmgddo  dmbsds®mwgms  3mMm3MLob
B530090Mds 300093 MROM 30:0E037)0 bgds, 30650050 LobETsOMM 30MH3MLBT0 BRSO
139(305C0BO300L  FMVBLAsODEGMs  MOMOIbMBdSE 9B OOl Uo3doMobo  bogddol
39bLoboggs.

bSO gms 653w gdMdoL  odm B ABoxegdol  AobbmEmE0gwgdoL
3993960bgd5d dglodarms, bgwrygmlb Loxs@m 0b@Mgbo. 08 d98mbzgzsdo, ™M) LsbsdsGommdo
503060LGHMHE30E0 Boddol gobborgs s65aMmbogMmw 350gddo 4MAxEYds, 5800 Bosbo
5003905 565 Abmerm dmIhoz3560L 0bEJOYUL, 5M10d9® Lok sM™ 0bEHIMILLSE. 93 G9dmbggzsdo,
503060LEHMIE30ME0  FsODEEALIXYWIOOL  F0BIBO  Loxsdm  0bGHgMgbols s  356mbols
MBHYbogbmdol  ©@o33s 390  0dbgds  MBOWE3gygmBowo.  FsMNEALOX 9Ol
b9dolsfizmdmds 53690l 39bMbol »BHgbsglimdsls.”

76 ob. <https:/tcc.court.ge/ka/Statistics>, [06.02.2022]

7 b5doMm39@mL BogBHme bdbsBSOMEMGBOL IMLsdsGmEgms Lsobodwobm 3megaool 2019 ol 21
006360l Ne3/01-2018 25005§Y3930wgds.

8 Davis W., Turku H., Access to Justice and Alternative Dispute Resolution. Journal of Dispute Resolution, no. 1,
2011, p.50.

27


https://tcc.court.ge/ka/Statistics

500590560l MBG30S 93MM30 LTSN ML 46T EHJo0m boddgby Frydlender
v. France [2000] ECHR, no. 30979/96, §45 Uobgwdfonmgdds 0dy3s6o@ mbs dmsfiymb
L5390  J399bol  LETsMIMWGOMHOZ30 LolEgds, MHMI Fomdds LELIASOMEMYdTS FgderMmb
g3l MBOMB3gygmazs  Lodm@mm  35050Y39G0wgdom  qmbogzHer  3s5d0.7
BoLOFIODEML  49OBHZ0MDMEOMOOLS S TP ABOKIgdol  bsGrolbol Fgdzocmgdol
A3060m0 565 bmwmE Bolsdsmowm LobEgdol bogermgsbgds 560, 5539 50bodbvero
3550Ymxl BEHMGHIR0NWOo MHIRMEOHTOLS S 3OMYMTJdOL T93F53900L 530G MBSL,
o3 890dwgds  Lbgoslbzs 53m®doom 25b30ms6m©al. dsomoms 5dd-do, 9x39Jd@GwOO
35O AboxmEqgdol  YOOHMb3gwymzol dobbom  F9dmdsgs BJOIMOEOEO
S 3HgMbsBH0Mwo 930l 255(Y39EBHOL 3MMAMs3s, GMIolL 49dmygbgdsg LolsdsGomem
LoLBHYIOL  BIOYREGOFO  5JBHOWMMO®  bEgds. O30L  F9IYY39IBOL  SEGHIMbIEGHOMWO
99956093930, LolsdoMNEM LoLEBHYIL MBOM 9539dEHMOL beols.&

5030b60LGHMOE30ME  FoOMEALORMWGdsdo  49dmI393990L  sdg30ol  dobbom,
3H505, OHMI 5MLYIMOL 5ET0boLEH®S30o FoOMEALIX YOOl LobiEgdol MHgamMIol
SM(3000GIMBS, M3 96O 2meolbdmdl dbmerm@  LolsdsMmEm  LobEgdol MgRm®dol

SMBOWYOWMOSL, 96589  39MOWIWIMO®©  LsFoMm BEJds  9d3963HJOOL  sbor  ©s30L
3900509Y393)0L 5eGHgMbsEGH0 89doboBabg 493900905, HMBGE0E BLOLOTIODEMYOL 55OHOIOL

39633900 353)9RMMH00L  50boLEBHMOEFOMW 93901 o 0gbgds B ABOKIEgdOL
99956080l absrsdFgeo0.

7 Frydlender v. France [2000] ECHR, no. 30979/96, §45.
8 Singer L.R., Nonjudicial Dispute Resolution Mechanisms: The Effects on Justicefor the Poor. Clearinghouse Review,
13, no. 8, 1979, p.571.

28



3. 5Ml5gdMEo 53900l 4505%Y39GHOL seBHIMBsEHOMEo dgdsboBbagdo

3.1 5¢d0bobEHMsE30mmo bsBogs®o

9360m30L  LEdFML ©93m9bEo3ooL Tglodsdoby, sToboliG®msoricmo Lsbogzmgdo,
LolodoMmEm  A5bbogsdY, 3M0b303mo Fgbodergdgero Mbs 0ogmb s BmYogeHm
d9dobggzsdo  obobo 8godgds  0gmb  Bs35¢IdEm.8l HBs3-0  95©dobolE®msEoremo
MmM560mb 8096 Fowgdmwo  255(Y39GH0WdoL  golvho3zmdOL J0Mm39gws  d9doboBdo
39bLOBEZMO3L - 50T0bOLEBHMIGOME LHBOZIOE. 5EBOboLEHMIEOWwo bsBogmol d9dsbobdo
Dot0moagbl Bmys Pl g3zgws  5@T0boLEHMI30ME0  MOYBML  Joge  JomgdmEo
3905093930930l gOHmKJMSI© A5LSR03MYdOL JMMbom. 5dobolBMozomwo Lshogzmol
99996080 Bydymad 5659gdMdOL 306L 96 bgdymd 5©TobolEG®mo30ME  MEmYSBMU
5d93l L5 9dL PR OMUIGTOTONN J399mdo 530boliB®mo30wo
62560L/05650©gdMmdol 3060l Joge  ©sd390o  d93Mds,  Sdwg3l  dmdoersdggdls
9839JAHE (565 3060) 56G5L5BTSMN M 3OMEFILOM YREGOOL I(330L FglodegdMBSLE o
MBOWBIIYMRL  ©93900L5g0  LOLOEBIOMEMYBOL  2obBEHZ0MMZIL.  LoJoOM3ger MU
503060LGHMIE30MEo  LE3OMELM  396MBIIOMBOL  FGLodsdoLsE, LOLsOMEML  dog®
LoMBYEoL  OLYIZ9dMIOL  F0bs30MmMBIL oMY gbl LBs3-0l Fglvdsdobo, LobogMob

IONX IO Dotygbols 39O q0s.84 d9L50530bo, bogdo®onggeomls

81 Recommendation of the Committee of Ministers of the Council of Europe to member states on good administration,
CM/Rec(2007)720, June 2007, <https://search.coe.int/cm/Pages/result details.aspx?Objectld=09000016805d5bb1 >,
[06.02.2022].

82 115490390 mb BMYo0 5030boLEHMIE0wo 3m©gdbol 89-2 dmberol 30639wo Bsffowol ,0“ §3934969E0l
d9L50590b5©,  9ETObOLEBHMIFOWO  LOBOZIMO  sMOL  I0BEHIOILYdMEo  TbsGOL  Foge MG gdSTMLO
530boLEHMIE0M™  MmMPsbmTo LBs3-000 iY)boo falom Homgagbowo faMowmdomo dmmbmgzbs
©MM39YWo  MNBgdolL  s0E9bol  doBboom 0dsgg 96  J3g0amdo  mGYbmL  dogM  godmEgdveo
530b0LEHME0ME-boToMNWIOH030 oGOl B0  godmbogdol,  Tgagzeol 9B sbogwo
503060LEHME30ME-bFoMNWIOH030  5JBHOL  2odm3gdol 96 5TobolEBMoowo MmMYbml dogH obgmo
0mgdggool  99bbm®mE0gwgdol 96 obgmo dmddggdol gobbm®mE0gwgdolegsd ™mogol 89353900L dqLabgd,
303 96 249obbIMdL 060030 MMO 5EI0BOLEME0ME-LsTMMNEGOM0Z0 59E0L Ao0M3EgTsl.

8ob. Stelkens U., Administrative Appeals in Germany. Administrative Dispute Resolution in European
Administrative Law, Editors Dragos D.C., Neamatu B., Springer-Verlag Berlin Heidelberg, 2014, p.28.

8 9mbano 2(5), LodsBmggaml 5d0bobEMozowyeo badGmagbm 3mgduo, bads®mgzgaml bs3sbmbdpgdem
05369, 39(46), 06/08/1999.

29


https://search.coe.int/cm/Pages/result_details.aspx?ObjectId=09000016805d5bb1

396Mmb3gdmdom LEB0gMOL Hotmyagbs 5ESMIOL LogsErIdYIEM BoLoSML LalvdsMmemdo
©530L  s)ygdsdg. 96083690 mg560s, MM LobBsGOE™  3GModBHogzs o3  Fmmboom
396Ub3539005 S BMA0gOH F9dmbz935d0 LObETIOCWM ILTZJdS© FBMOL Loyl 0d
09000b3935d03, 09 dmdosdgl 96 5943L 2odmygbgd o 5dobobBHMoEomEo LshogMob
IR M55 Fomragbol gLlodwgdermds.

503060LBHM30ME0 BBOZMGOOL Fobboegol d9dsboBdo 9x39dEMO 56 04bgds, vy
503060LGHMOE0MEO  MmOPsbMgdol JoaMds 5©TobolE®m30MEo Bsbogmol gsbbowgols
80356m0 56 046905 LYOOMBMEO. 199 5ETOBOLEHMHEF0MEPO MMRIBMYOO 396 2553DMBOYMYd96
503060LGHM30MEo BsB03MOL 9339dBHMOMBSL Loy sOM BBsOMZ3gMmdol Jobbgdolsmzol,
3oLOB03MYds FbMWME RO )Mo IMMbMgbs 0d69ds s 5ET0boLGHM30MEo LsBogzmOl
999o60Bol  5MOLYIMBS  BONYOMIOOE0S AOBYds, M3 T3BHJd0MO  F9doxzgObggdEo
39M99Mmgds 096905 dmdoensdolsmzol LolisdsMmermdyg 3HoBY.

503060LBHMS30ME0 Bsb035MOL HoMrygbs BgoYMAB 5ET0bOLEHMS30ME MGYEMTo
56 5659009g0MdoL 306MHMb  HMOL 30l 2oofY39EOL  LobsM M LoLEBHIIOL JoMgom
5MLgdmo 99d4s60Bdo, 09 ob 989G odM0Ygbgds s gobobowgds MHMyMEE g0l
39005093930L 5 EgMbsE035 LolvdoMmEmdo o300l HYgdsdEY. 535LMIb, LodsGmzgwmls
3960Mmb3©gdMmds  0035¢olobgdl  Lbgsolbgs  808sMmIEgdom  5AoboLEGHMIEOWwO
MmO06mgdol  dogH  Fogdmwo  2os(Y39BH0wgdgdol,  dsmo  Jggdgdol  Lbgs
©59MY3000909 MEORIBMTo 2oloB0gzMgdsL, MMIgwoE SMLYdIMBL 58 SEBoboLEBHMEOWwo
M62960mb LoLEIIOL Qo9 s MHMIEXGBLSE 99300 FgLodeErgdemds 3603369 m3zs60 Hmero
395U Mb BobvToMMWMgddo H3900L T9d30MHGOOL 3mboo.

3.2 Lsbgemdfogm 99ligo390mab 9353300930 3900l 35Ebogrgols Igdsbobdo

Logomzgeml 356mbIEId™Mdy  0035¢olfobgdl Fgalyoggwo  MmMA6oBszool
3096 800900 2505(Y39E0wgd0l/Jd99gd0l golishozmgdols 9dsboBaL® szl LHGmLRg,

8 9mbero 23! (1), bodo®mggemb 306mbo ,babgdfogm d9lgogadol Tgbabgd*, Lads®mzggemb bo3sbmbawgdm
0369, 22, 18/05/2005.
30



91839930565 5 LFoMmMW0B® A5Y39GOL JoBbom, 356Mmbol Logmdzguw g dgJdbogn
009396M3MgdI O ©5dMM30009d9E MMYBMT0 — 53900l obborgol LsdFMTo.5 ©s39d0L

396bog0l LsdFM 56 993990gdMGds SOOI MMRSBML 56/ Msb5FEIOMBOL 306, Mogz0l
15g8056MdST0  FM300090JE0s S JAMmOBOWgds FBMEOM® 396MBL.E LodFMm 9GS
Bogo®mggenml 36:98096-00bobE®mol doge 5 ol 35000 ©sbodbremo 5 jg3¢obogsb, ghoo
@5 03039 30600 LsdFML 9309 F90dEgds H0BOTEML FBMEME MOXIO. LodFmb (93600
Lobgardfogzm dmbsdlbobwEgs.8 LsdFmL §936Mo@ Tgbodegdgeros s060dbML bolodsGmEMdOL
5M3Jmbg  BodoMmgzgeml  dmdoasdg,  OMIglsg  o9J3l  Mdsprglo  0MMHOEOEo
3obsmEgd5/M350eglo  93mbmB03MNMO  QobsGds 565653 gd  FoaobB®mol 96 sbsb
3905650690 $350930MM0 bsMobbom s 139305EMd00Y FYFsmdOL bryew 3m@s 5 ferols
39030 gds.  5FLmbsgg, LEOFML  §93Mms 9663w gd  BobgzsdL  Mbs  3Jmbogl
099M0EOIC0 2565000 90.8 LsdFMml gzcms gMPg3s Bgds 3mbE3meLOL Faloom. LsdFml
09360m00L  3960IEGS M0, 25933003509 s 3Mmb63MMP”PEHM  As6Mgdmbo  FgmBg30L
80Bbom  Ggloebgzo  3mAolLos  53bOEIOL  Loxs®m  3mb3MOMLL  Loxstm  Lsdsroneols
09)H0EOMo 306008 —  Loxs®m  LsdbobmOol  domOml  8oge  5dobolEGMmomgdm
39023960©%b9. 3631OLd0  IMbsFowgmdol MREGds 9d3l BgdoLdoge  s0bEHYMgLYdME
300,

©53990L  49B6Fborggmo  LYdFM oMY IbL  o30L  FoFY39GOL  BgdeboBal,
BolbodoMDEMIo O30l 2obbo358g. 53900l 2obbogzol BsdFMb REgdsFMLoEgd9gdO
@S 295005093930 g09d0L  FoMRAgd0o  AoboLIBWIMGds  39BMBIEIdMBOm. 3930l
3956bo30l LodFM MREGdSTMLBOE0S LBOZMOLS S FoLMLD 39380600 A56M)TMIdJdOL
©9AHOSM0 Tgbfagerol 99y LOMEs@ 96 bsHowmdMH0z ©s93859ymz0e™l BoB0g5M0 b
M50 0g43L LEBOZMOL s309gMBOWYGDSDY."! LodFM 2oOHY39EHOEJOSL 00gdL 10 Lodwdom

8 dmbo 23 (1), bydomzgemb 356mBo ,Labgedfogm Bgbgoggdol Bglobgd®, LagsGmzgEml bog3ebmbAYdITM
9369, 22, 18/05/2005.
8 0439, dgbawo 232 (2).
8 0939, dmbo 233 (1).
8 0d39, dgbewo 232 (2).
0 0d39, dmbero 233 (5).
1 0d39, dmbero 2310 (8).
31



©OOL  3500580.2 53900l  gobboergols LsdFmdo Lshogmol Fobagboom Lobgerdfogm
d9Lyo30L/dgMbg30L 3OM39LOL 3OM39MMYd0 BYMHYdS 53BMIsEYIMS.%

Lobgardfionm  d9lyo390mMsb  ©H35380MJOMO 3900l JoBTbOEIZ3gE (3939
62560908 00035c0LHobYdL 93M™M30L  J39969d0l  396MmbIYdIMd3. Bo.: ggMdsbosdo
396mb3gdmmdom  om35¢0oLfobgdmos  Loxsdm  Iglyozgdols  GHModmbowo -
Vergabekammern, ©mdwog sMoL  GHgbwg®do dmbsfowgms BodsOmmEgd®mo30  ©o330L
0bLEGHMMIPGHO @O 030 A3bobowIsgl bged9g3regdol doboFgdol 3OHMmEgldo Loy sO™
d9Lyo3900L 6MmMTGOOL I(330L LBOFOMBL.* LoydoBmM3zgErmTo 3930l AsbboEIgz0L BodFml
doge Lobgedfoxgm I9byo39dmsb 3930060930 Losgzm  Lszombgdol  dsbbogngs
59306900 LobTsOWM9gddo Lobgdfogm Tgiyo39dmMb 353800 39dL. 53900l
3obboegols  LodFml  doge  gobboremo  LsBogzMgdol  MHMYbMds  FBIGOS, MMI3S
3993069005 2016-2017 {egdmsb 9900969000.% 2019 9wl 053990l gobboegols LodFml
9096 356bom 0465 1245 L5B0Z60. 50606 LsBO3MYOOEID H3TsYMTBOEs 236, 56
©530594mx30es 315, b5Jommd®m0g ©s30594mz30m©s 469, ©sMI390ws© 0db6s doBRbgrero 170,
3999995 55 LsB03560.%6 2020 Howob LodFmdo Hotmygboer 0dbs 1044 LsBo35M0, Lo0WIbSE
©5305ymxzoms 199, 56 ©s305ymxzomos 287, boformd®mog  ©s3dsymaows 360,
©oM0390s© 0dbs  doBbgmero 166, omdds 337 LEsGHOLEH03ME  dmbs39d90by
©9MHbMdOm 893300005 3009350, HMI ©3930L F9BLOWZ0L LEdFM, MHMamGE Lobgwdfozm
99LY0390m6  ©H35300MgdMO  ©H30L  gobbogol  serBgMbsGomwo  89dsboBbdo
3608369036500 593060906 LolsdsMNEMYdT0 390l Lobgerdfoxgm Fglyo3gdol 3mboom.

92 8ubano 237 (1), LodoBmggeml 306cmbo ,,Lobgedfogm J9lgozadol Fgbabad‘, LagdsGmzgemb Bo3sbmbAgdEM
35369, 22, 18/05/2005.

% 0d39, dmbo 237 (9).

9 Stelkens U., Administrative Appeals in Germany. Administrative Dispute Resolution in European Administrative
Law, Editors Dragos D.C., Neamatu B., Springer-Verlag Berlin Heidelberg, 2014, p.41.

% Lobgedfogm 39lgozndol Losggb@ml 2019 Feol ULsgdosbmdol sbgs®0do, mdowobo, 2020, ¢3.29,
<http://procurement.gov.ge/Files/ShowFiles?id=c2f122ad-9047-43a7-9193-44d615a997ac >, [06.02.2022].

% 0939, 33-30.

7 Labgdfogm  99ugo3zadol  Looagbdmb 2020 Ferol Usgdosbmdol sbys®odo, mdowobo, 2021, a3.38,
<http://procurement.gov.ge/Files/ShowFiles?id=19539b18-4d67-42d9-80a0-12b91622ca28>, [06.02.2022].

32


http://procurement.gov.ge/Files/ShowFiles?id=c2f122ad-9047-43a7-9f93-44d615a997ac
http://procurement.gov.ge/Files/ShowFiles?id=19539b18-4d67-42d9-80a0-12b91622ca28

535Lmsb, 3600369 m3z9605, MHMI  5bodbMer  LsdFmTo  ©oz30L  dobboggs  s®oOl
bs6Ox 095399 BHM0 ©5 MBOM BHOS530% J9J560BTo 30O LolsdsODEMIo I3IS.

3.3 LogoslisboM 53900l 3sbbogrgols dgdsbobdo

Logo®mzgenmdo bodoOmzgerml gobsbloms LsdobolGHM™ML LobEgdsdo Logsslisbsm
©530L  gobabozgo MmEMYBMId0 G056 TgImMLogergdol LsdbobwmEmo s LogsGmgzgurmls
130656LmS LHAOBOLEBHOMBMSD HOLYIMWO 3900L Fobbogol LsdFM.*” 3930l Fobbowrgols
BodFm 5M0L LodoMmz9wml B0bsBLMS BEAOBOLEHOMLMLL sOLYdMEO Bogsolisbsm s30L
3963bo39w0 MmGY6M.1% Jmsgzg dBsGOL doge LoBogzMOL FoMybs Bgds Ggdmbsgargdols
LodLobMdo, bmewm  Fgdmbogergdol  LodlobmMol dogM JoPgdIYWo  A5HY39GH0WGds
LoR03M©I0S 939001  gobbogol BodFmdo. dgdmbogegdol LodlobmMdo Hotygbowro
LoB03sMmO M30L0 ¥6xd0m 5EIObOLEMSEFOMNWO LsBOZMOL Lobgl 5EHocdL. brwm dobo
39005093930 gdol 3900l 2o6dboggar LsdFMBo goliohozmgds, 3900l  gobbowrgols
LodFMb 2o6mlsDPZMIZL LogsILboM 3900l Fobboz0L seEgMbs@omeo dgdsbobdol
Lobgl. 53900l 4obboegol  LYdFM  OTMM30YdJE0s @S  dol  F9d5gbMASL
39bLOBZMOZL BodsMrN39eMl 80530 ds.1%" 2019 {ieob bGoEobEH03MEMO s6M0Tom 3900l
39bbog0ol LodFmdo gobborme 0dbs 2452 LoBo356M0, LooIbsE LEMEs® 56 bofformd®mog
©5305ymxzoms 1367, oo gomd3zs 936 Lobogzs®mlL, bmenm 303 LsBogzs®o @GRS

396mboggwo.2 2020 {9l ©o3900L 2obdboeggar LsdFMdo Homyagboer odbs 2090
LoR035M01%, asbbogrmem 0dbs 1233 LsBogzs60, LOHMWSE s bIHoMdOM0Z s3ToYMROWS

%8 @©53900L 563bo39@o Lb5dFm Lobgedfomm Jqbyoaol 3OMEILME ©s33380MGRBWYE LoB0ZGIML gsBobOEsgL
LoB0gMOL L3905 36MdOELL 10 Lsddsm ®gdo.

9 gmbaoo 297(1), LsgoGMZgEmlb  Logo@alabo@m  3mEgduo, Lods®mggaml bs36mBAadmwm ds3bg, 54,
12/10/2010.

100 6439, dmbero 297 (2).

101 639, dmbero 297 (4).

102 @390l asBbowggmo LML 3350BHoL  LEHSGOLGH0ZMo  obgs@odo, 2019, 3.3,
<https://taxdisputes.gov.ge/4045> [06.02.2022]

103 ©53900b 29560390 LOdFMU 535M5HOL bEBSGHOLEHOZMGO 635G080, 2020, 33.1 https://taxdisputes.gov.ge/4045
[06.02.2022]

33


https://taxdisputes.gov.ge/4045
https://taxdisputes.gov.ge/4045

346 LoBOZMO, 589 BMILOZBL oGO gmdzs LSROZMOL o3ToYMBOWGdsDY, bmerm 298
LoR039Mm0 MRS 9bMbogqw0.104

LogoOLObIEM 53900l AobbogzoL  39doboBAL  0Ebmdl  93BMm30L  J39969d0L
396Mmb3d9Mds3. 0BGow0sdo 20 000 930™Ig Logolobsm 390D LO3SEIOVIEMS
BogOLIBIM 5ETOBOLEMSE0530 BBOZMOL Fotrqbs.! 8608369 Mm3560s, B®MB 0FoE05d0
LsBOgmOL  HoMaqbolsl dglodgrms 3gosEo0L dmmbmgabss, MMIgwog Eow3g @30l
39005093930L e GHgMbsEH0o d9ds60DT0s s 58 8900bz93580 goolisbool gosdbgwo
0090L LEMRGOYL Bogoolsbsm X smodol 40 %-ob Jgd;30609d00 @S 0fYygds G9gmbbdgdols
36MHMEIMOS BogooLobsMm MmMPsbMmbmsb.!% ©sbosdo sEIobolBMmozomwo bsBogzMgdols
3obdbogago  s6MH0L  9MHM3zbo  Bogoalobosm  GH®MOdMbIE0.17  gldsbgmdo  (39¢39
5030b60LGHMOE0ME0  MOABMd0s  F9Jdboo  Logoolobsm 3990l BIMYEgddo
LoR03M9gd0L 2obboEg0l doBbo Tribunales Econo ‘mico Administrativos.’%

©539%0L  gobborgols  LodFmlL  sGMBLOLYIMZ9o  gosHY39B0wgds  Fgloderms
3oLOB03MYL LOELEASM M MT0 Y 58 890Mb393580, O30l Fobbow3s 0469ds boby®mdwogo s
bo6rx 0560 3Mm39L0. 53900l 2obbog0L LsdFM BoboBsOMEIMLALE 2oBLb3s3gd0m GOl

W3O LGSR0 s bsexmgngd@eo dmdosgdolsmgol. oggool LodFml 9339dEm®as
2bd30Mmb0®m9dsd  Tgboderms  oROWEHMML 3930l Boflowro s @IZs IO L
LodFMd039. FglodsdoLO®, 040, HMAMOE O30L F9HY39BOL S EgMbsGomo d9gdsboBbdo
9600360356 G0l sLOMEgdl LobsdsMmEMgddo LogoILobsM 3900l d9d30M9gdol
3Moboo.

10% ©53980L 2960390 BedFMU 535650l bESGHOLEH0ZMOO ByG030, 2020, 33.3 https://taxdisputes.gov.ge/4045
[06.02.2022]

195Comba M., Caranta R., Administrative Appels in the Italian Law: On the Brink of Extinction or Might They Be
Saved (and Are They Worth Saiving). Administrative Dispute Resolution in European Administrative Law, Editors
Dragos D.C., Neamatu B., Springer-Verlag Berlin Heidelberg, 2014, p.90.

%0939, p.97.

W7 Conradsen I. M., Gotze M., Administrative Appeals and ADR in Danish Administrative Law. Administrative
Dispute Resolution in European Administrative Law, Editors Dragos D.C., Neamatu B., Springer-Verlag Berlin
Heidelberg, 2014, p.164.

18Galera S., Acosta P., Soleto H., ADR Tools in Spanish Administrative Law. Dragos D.C., Neamatu B., Editors,
Administrative Dispute Resolution in Furopean Administrative Law, Editors Dragos D.C., Neamatu B., Springer-
Verlag Berlin Heidelberg, 2014, p.239.

109 0539000 356aboEggEo LBodFMm LogoEaLEboEM HZGBMD W35380MPV0M LIROZIGL Fobobowsgl 20 EOL
350500.

34


https://taxdisputes.gov.ge/4045

3.4 39650 gdols LgggMmMBo sgz0L gobbogrgols 3gdsbobdo

3obsmegdols 909560 gd0m 2396LOBOZOME0s Logobsbsmegderm
509190 909gd0L 93EHMOODBEOOLS s LORSIBTIBIMEGOM FBIMYMSTOOL 530gOEGSEGO0L
BodFMgOoL  49HY39EGH0W OO0l golivhogzmgdol  d9dsboBdo s 53 BoBboo  0gddbgds
Boo3gao3om  BodFm.0  Bosdgamogom  LsdFML (936090l Bodbsgh @s  93530L¥IBEYdL
Logo®ranggenmls 369309M-doboli®mo Qo Bogo®rnggeomls 396mbdgdmdom
39056 BH0MNOMW0s  Bod3gwo3om  LsdFml  §930ms  BMbJ3ommo  ©BMI0YIMDS
LogobobsmEgdem IHglgdmgdgdoLy S LobguEdHozMm MMYBMGdOLOYH. !

Boo3garo3om  LsdFM, MOl @30l  AOBbOWZ0L s BgMbsdomwo  8gdobobao,
Lobodomemdo  Bogobdsbsmgdem  @shglgdmegdgdols  53GMMO0BSE300LS Qo
Logobdsbomgdem  3MHMyMsdgdol  530M90EGSE00L Bs30mbgdMIb ©W35380MJd0m 30l
©50Yg059@9.  Loo3gwozom  LsdFMmb 9x9gGHOmTs  1g80sbMdST  Tglodwms  obEZ30MmMML
BobodoMDEMYdo  5©0b0dbMEo  B0BsOMIEGdOm  ©39d0LORD.  5ToLMD,  Bos3gogom
LodFMA0 I35 SMHOL MBOM BHGSBO MBWIOOL 330l Fgobobdo ImdBoz560LsM30L 30MY
LobsdoMoEm, H®™MIgerdog Hergdo G90dwmgds 4ogMdgerall ©35. A0 BsodgwsE0Mm bodFml
3M5LOLM39e  3590Y39BH0WGdsDY  Tglodems @30 2oRMIgrgl  Lobsdsmmer™o.
Bo53gao3om  BOdFM 56 SMHOL LEdMEIM™m 0bLELbE0s, Mdgs oL 9gal TglodergdEMdS
9600936903650 d959300ML 03900 Mom©abmds.

3.5 LBslsdsMoem 905305 STObOLEHMIEOIE ©390d0

Lolig-ol  GgLodsdobo, 09  Lolz-om  Ubgs 53 96 Mol  oqbogo,
5030b60LAHMIE30ME  LOFIOMHEHoMTMYdsT0  39TM0Yghgds  Bodo®mzgwmlb  Lsdmgoeodm

10 gobewo 241 (1), Lodstmggemmb 356mbo ,g965mEgdoL batolbol g56300M900L Jqlobgd®, Lodsmggemml
L5396mbIgdenm 3536y, 47, 05/08/2010.
11 6939, dmbeo 24! (2).

35



LodMMiEglm  3009Jbol  ©YdMEgdsbo!2.  Loliz-0 50Ol LobvdsMmErm  F90s:300L
0bLGHOGHMAL,® I3 99539 3MmYJBom 2oBLIBLIOMWOos 08 O3900L Bsdmbsmgsero,
HMIwgdoa dgbsderms 9993900 905MML LobETsMWM F9gE0sE0sLHY, Fs0 dmGol 356mbo
04935 090l 9L gdEMBSL, T 89053050 999399 JdsOML Bydoldogmo Lbgs I3s -
dbs69gms Jgmabbdgdom!>. LslisdsGmerm 890s300l 0bLGHOEGH™MEH0 LobsdsGmem Loli@gdol
Bofogros s 3sBdo LolisBsGmmerm LobEgdol dmbsfogmdsls 0mzswolHobYdL. Lolisdsmom
390053008  0bLEOGHMGHO 9O ML 0bLEOGMEOMO  8)O0S305, OMIJWAS3  BIOOOM
39360390905 33035 Lodmdosdm LBoBsOMMGIM0Z YOH0YOHNMDIYOTO.

801bgs3500 0oLy, MHMI 356MmbIYdMds 0dwgzs 5ET0boLEHMIEFOME ©s390d0
BolodoMmEm 89053008 0BLEHOEGHEOL godmYgbgdols TglsdegdEmdsl, sdoboli@®msEorer
L5oMIEHoMTMGdsdo gl b0 o, gLOd5TOLO, O30V F9(39dd I9OOSGHMEOOLIMZ0L,
XIOXIOMO0M, 36M5JGH0ZNWO© 5MIBMEIL 259MYgbgdosm!e. LogsMoME™ME 90bodbmwo
3963060MdgdMmos 08 goMgdmgdom, MM LoELLTsOMEM  Fg0s300L  0bLGHOGHMEGHO
393006000905  LsdMJogodm 390l s 5EIOBOLEMIEOMW 39830  TBsMYJdO 56
3O0WMdG6  LolsdsMmErm  3905300L  0BLEGHOGMGHOL  godmygbgdsl, 306506 obgwsg
BoLsFoMEM 3Mr(395d0 56056 BsdFMbo. Lok st 1fygdgdo »bws 043bgb Fobswroligdwmwo,
030Lm30L MM godmoygbmb 99053001 3MMEFIIOS S BMOBEPObMD 5dobolBMzoMwo
3Mbxwog@ob 309396309, Igbodsols, 58 B0BB0 356MBIYDdE MDD 5E3EH0MYOME0 Mbs

oymU. 17

12 gogbeono 1 (2), bygeGmggemb 5dobobEMoEoveo LadMmEgbm 3m©gJuo, LdsGmZzgEMmL bo3zsbmbagdem
0369, 39(46), 06/08/1999.
113 ;530 XXTI', bdgdo®mgzgeml Lsdmgsesdm LadOmEabm 3mEgdbo, 35GsdnbEoL fiygdsbo, 47-48, 31/12/1997.
140939, dmbero 1875,
115 69439, dmbero 1873 (1)().
Haafodg & @o30L  25@Y939¢0oL  sEHIMbosBHommo  Lsdweegdgdo  5d0BoLEHGIEoME  ©39080
(LoBPZMYMINOL  d394bgdolL  @odmEEowgds @S  LodoMmgzggwrml  39ML39dEH03900).  FgdmEmsbedol
badmdfgmo 93996930l FmbsdsGmEgms  SLMmE0s3E0Jd0L  LogHmsdm®obm  3mbggMgbiool  dsbaergdo,
»000L50oOMOgMs  Loddosbmdol  Fgxslgdool,  LobosdoMmerm  090s300Ls s 9OLOYHmzsbos
FoOHDEALOXMqd0L Ls3ombadBg“. MdowLo, 2017, 83. 116.
117" Bogdan F, The Incidence of Mediation before Referral to the Administrative Litigation Court. Annales
Universitatis Apulensis Series Jurisprudentia, 19, 2016, p.118

36



4. 500060LEM30MEo  byudgIBrEgdgdol BsMawrgddo FomBmdmdowo @s3ol
396bo30lL Lszombo

4.1 503060LEM3099¢0 bgerdg3Mvyemgdgdol sgolL gabbogrgol 8gdsbobdgdo

LBOX MM g3 gdg00° LogOMM LodsMMSET0 J9B0TIMEHYOS MMAMOS ,LOXSO®
(990900l  F09gH  LsoODEGIM035©  SVLEOWIWGOIPO 39 YINGds  Bsddomgdol b
29999% 091900l PMBOLJ0GdGOOLsMZOL“. 118 MMO3g 0byolvIMHO S 5F9M03E0 EMIEHMObS
0949gbgdl GH9gMdobl ,LodmNzMMdIM 3b6BHMJBH0” MoABsE GHgMdobo Lsdmzmmdm dg@ oo
590H®00690L  396GHOOMO  ©d 5O MdO0Z  530boLEGHME0SL.IY |, s8mS3MMOM
b9 d936megdgdL*, Logo®nggaomls 3960b3gdmds58d0 50d0boliE®mo(3090
b9wd936Megd900 90m@gds. 5@d0boliE®ms30emo b9 d9361meEgds 560b
5Q3060LGHMOEOMEO  MEMRYBML  FoghH  BoxsMm  Miegdsdmlowrgdol  gobbmeMogwmgdols
d0Bbom B0B03ME 56 09MHOEOMW 3006, 53MgmM39 bbgs 5B0boLEHMIE0I MEOYSBMLMb
©5I00  LYIMJosdM-LsFSMMEGOMH030  bgendg3megds. 1P SBAM-5896M03mw
939469030,  5B0boLEBHMIEOMEO  bgwdn3MIgdolomzol  Joggdwo  FmEMTs  SGOL
09M0L3MMEIBEO0Ls S MIBHMobol o939, HMIgeoi dgogLm 396mbIEIdEMdOm.?! gls
93M@M305 300003 MMO©  oofym  Lobgwdfozml  1396M960FgBHOL  MYMOHO0EH,
503060LGHMIE0MEo  bgedg3mgdgdol  90056M9d0L  Ggbgbaos s FgLodsdoLo
Lobgedfogml 3sbbolidygdemds dolo 35D gdoLsm30L.122 5ETobobGHMsE0Eo
b9 393693900 560L bgerdn30r¥wqd9d0, MHMAIdOE 0©Jds Lok O™ 0bFHYMHglol Jobbol

dobomfig30, 3500 396mbAEYderol doge 80boFgdriemo 593l 13930 MO LEASIGHMLO ©

Y8 Pascariu L.T., Some Ideas for a Comparative Analysis of the Administrative Contracts, European Journal of Law
and Public Administration 3, no. 1, 2016, p.117

119 0533

120 gmbemo 2 (1)(D), LodsBM3g™mb BMYs©o 5I0BOLEMIEOo 30@gdLo, LddsGmMzgEML LBo3sbmbAEYdITM
3369, 32(39), 15/07/1999.

121 Jangrod G., Administrative Contracts - A Comparative Study. American Journal of Comparative Law 4, no. 3,
1955, p.332.

122 gaq.
37



50bodbmeo  gobolbgegqgdl doo  39Mdm  LsToMol by gdgdoLoysb.123
503060LGHMOE0MEo  bgedg3Ogds  9@IobolEHMSEOM  LoFIOMWGIM0Z  5dEHJOMb
9O, 5MH0L LTSN GOMH030 F9J960Bd0, GMIwol F9d3z9MdOMYE, 9ET0bOLEHMEF0MEO
62560980 sLEOMEG09b F500M30L 356MbIYIMBOM FoBLIBOZOME oGO gdYOL. 12

5030b60LGHM30MEo  bgandg3mmegdol 36930l ©9B0boE00IL  gedmMIObsty
530boLGHMO3oMEo  bgwdg3Imgdol ghm-ghmo  dbscg  gmzgwomzol  sGol
503060LGHMOE0MEO  MEOYBM s 9FLMD 030 0@GdS LLOXIOM  MBYdITMBOGIOL
296bm®m309egdol  JoBbom*“.  ,LoxsMm  MgEgdsdmliowrgdol  36gds  LodsGmgzggaomls
3960mb3©gdmdsdo 56 56MH0L  gobBo®mEgdmeo s 0go 3093036905  A9BbMLIBOZOY
30690sL.1% Loy st MBargdsdmboggds” gobdaM@GHgdmer vbws 0dbgl sdobolE®msowmwo
M62960mb  JoMH0MI©O  5dM396gd0Ls s Boddosbmdol LygM™mL  3mbE9JuGTo, M™Igwog
50Lobgds  Gglodsdol  39bMbAYdEXMB5F0.1%  5@T0bolEG®MI30ME  MmOPsbml  mdgEgL
39000bg3935d0 3956MmbIYdMd0m gobloBOZMMEO 543l MMYMO3 33393 gbE0s, 1939 dolo
396bmM 309930l LsoMHMEGOMH030 LTS Gds.127 0319 5EBOBOLEMOFOWO MMYBML Joge
b9wd936gdol gonm®dqds ©93538060@gds dobo doMO0MOIO BY6J300Ls s SFMEIBOL
99LEOMEOIL, bged9g3MIegds HomBdmoagbl 53 gbdi00L g gdol FmEASL, Slgmo
bgwdg3emmgds bs  gobgzobowmm,  OHmymeE  LoxsMm  MiEgdsdmboggdol
396bmM309gdol JoBbom JoxzmEMmIGdMmo bgwndg3mregds'?. bgwdgzmegdols dobsbo

123 Kalrsa A., Kourtesi T. Implementation of Private Law Principles in Administrative Contracts. The European Public
Law, 6, no. 3, 2000, p. 322-323.

124 Sandu A. M., Pagarin M.S., Study on Administrative Contracts. Contemporary Readings in Law and Social Justice,
4, no. 2, 2012, p.904.

125 foy@ndos b., 908060LE®o30m@o bgwdn30mamadgdowsb ¢sd8mdmobs®g 3900l s®doGMs7d0 3sbbowgol
39613993 035. FMMbsE0 LsBsOH MO s bMmGBOom, Ne17, Bmdo 7, sdmEgds 2, 2021, 93.132.

126 OdBO

OI335 3. BMys©o 50I0boLEMIE0MWo LsdsOHMWOol Lobgwddrgsbgumm. 53mdEgdemds ,0v9MHOLEJOOL
Lodyo®mm®, gbody godmEgds, Mdogrolo, 2020, 33.208.

128 508060LEHME0v bgerdn3evegdsbmsb 33593l boddg: 5. HMEILsG oL SBOBOLEHMGOEO LEdsGMEWOL
Bn®3gdol  glermengdsl gdbobMgds; d. MMELsg oL  9EIOBOLEHMOGOIO  5d@OoL  AsdMm3gdol 6 Lbgs
0056039 Md0m0  0Mboldogdol gobbm®mEowggdol 3o¢gdmegdsl 89035365 2. M®MEgLsg ol dmdowsdol
Lox SOM-15TOMNWIIN0Z  MBgdsTMbOEgdgOL 96 39w YPIMWYGIGOL  5YJbL. ob. G35 3. BMYSWO
5030b60LEHME0MWo  LsdoMmEol  bobgErddmgzebgwrm.  4sdm3EgdEmds  ,,0MOLEHIOOL  Lodys®m®,  dglsdg
299m3905, mdoobo, 2020, 33.209.

127

38



mbo  2obolsbEg®ml  dobo  Fobos®lob  AsdMIE0bs©9.12  5ToboLBHMmEOMEo
b9wd936megdol 36900l 9wgdagb@Ho ,Lox oMM MREGdSTMLOEGdOL  ABbMGmE0gWdOL
dobbom*,  amolbdmdl, MmI  bgwdg3MmEgds  gdLobwMgds  Loxs®m  sdm3960L
39bbMM 309 gdsL. 130

53060LGHM30MEo  byedg3MImgdgd0ol BoGymgddo bgwdgdzzmgwo dbsGmggdo
56056 5030bolEBMSE0IO MORDM s 39MdM 3060 96 5ETOBOLEMSEF0IWO MEORDM, MMI3S
503060LGHM30ME0  bged93Mgd900sb  499mIEobsMg Lotygdol d0dwgdo sl
LOBMYSOMYGDS. LOX IOM MBGdSTMBOEIGOOL obbMM(309(gds LoBMPsMYOOL 0bgEHYOLYdOL
@O(339Ld O 39NOWEEYMBSL  GALIBYIMGds.13! 5@TobolEGGMsE0Imo  bgerdn 36 gdgdols
R0 gdd0, 5ETobolEGM30I0 MMHR6MId0 FgBOMMWHOo 561056 olsMYgd™b LMo
Lobg8930gdm  Ms30LBMGdom.  Lobgwdg3OHIEgdm  MH30LvIRWGdOL  3M0BE030L
503060LAHMHE30ME  MOYBMDBY LOMO IMEFMWMIOD Q936 (39LgdsL Tggderm  dolm3zol
M30bGHOMEM 0530LvRgdol d0b0Fgds, Mo 29dmof)393ws 5@T0bOLEMSE0IO MORSbMU
59M350bsL LoX SOM-BsTsONEGIMH030 FalMool 9HM0sbo LoliEgdosb.13?

5030b60LGHMIE30MEo  bgwd93Oegdgdol  LsdsMmodo,  LEHMPIMYOMHOZ0
06&9MH919d0L 53358 Fg0dgds 5360bmL 3M0b3030 bona fides exigit ut, quod convenit fiat
(3990bLobEoLOgMgds  dImombmgl 0dol  Tgueengdsl, Goi ogm  Jgomsbbdgdwmero).!3
50bodbmeo 36M0obgodo 5030b0oLGHMS (30 Lo To ©535M3HYOME0s
0960oL3MOMIb30MEo Qo 15O YOM030 3606303900034, Gdgo
503060LEHME30ME MEOYSBML bgerdn3MmEgdol IEIOOLOIL S J0TOBIMGMBOLSL Loy sGI™
06@96MqLoL 53358 LEbMaL. 396MdMm LsdsMDEOLOYSL goblibgzsgzgdom, sdobolBHMogowwo
b9 3936 gdol  Lodsmmogrdo gMg3s 3M0bE030: 3960 5AobolEBMsEool  3M0bEodo,

129

O535 3. BP0 508060LEM30ME0 LHToMMEOL LobgErddwgsbgwrm. godmad3gdcemds ,,099Mm0LEJdOL
Lodyo®mm®, gbody godmEgds, Mdowrolo, 2020, 33.209.

1300d33‘

B foy@ndos b., 503060L¢® o300 bgwdn3mmadgdowseb gsdmdmobs®g 39080l s®doG®Ms7do 3sbbowgol
39613993 035. FMMbsE0 LMo s bMmGBom, Ne17, Bmdo 7, godmEgds 2, 2021, 23.136.

132 503033300 8., 5©I0BOLAEHMEOMEO ©s Lodmdowsdm  bgedg3mvEgdqdol  godoxgbol  LadMmaglbe
L5ToOMEGOMH030  BMBI30s  (899MGBOMLITIOMNWIINH030  965¢0D0), LoobydEHsgom  bsdhmdo, by,

®d0wobo, 2016, a3. 10. <https://www.tsu.ge/gr count.php/publishing-house/single/717> [05.12.2021].
133 Sararu C.S., The Interpretation of Administrative Contracts. Juridical Tribune, vol. 4, no. 1, 2014, p.153.

134 0da0.
39


https://www.tsu.ge/gr_count.php/publishing-house/single/717

GmIol Jobggzoms bgandg3mmegdols 0bGgM3MHgEo30s Mbs Bmbgl Loy s®m bg®gzolol
Lo F0oMmM9gdoL JgLodsdobog.!3

2005 §ersdg Lsliz-0 goblsDeg®msgzs, GMI LobosdsGmE™To >EIobolEMsEOIwO
©530L  Loasbo  Fgodegds  gmBowoym  5@IobolE®MIE0IO 20y gdoL  ©IEIOS 96
d9LEOMEYds.13¢ 5ETObOLEMSE0IO by dn3M1eEg0gd0L oYOLMSD, TglitrmEgdsLMb s
990Y39BoLmsb  ©535300090M0  ©3900L  Bogmom  LobsdsMmEmgdol oM
503060LGHM30ME0  LHTIOMIFoTMgdol Hgbom gsbboegol MHgamwsEos Lobz-do 2005
D9l 50LbS. 137 5FoLMSB, gobolisD3s, MM 5ET0BOLEHMEF0EO MOABML F0g6 OIOMEO
396dMBssONGdMH030 bgedg36M)gd0sb godmdobstry @szs dbsMgms Fgmsbbdgdoom

3900905 49BLIBOWZIWHSE FoIB3YIMPS 3GOAM 5MBOEML. 2009 Fgarls gl 356513690
BoBog0 B MLE© S b533w0© ,39MIM 3MVOEMIIOLS®, FOJPOMS ,5MBOEM70 138, 2009

Dol 396mb3qdgerds 90b0dbmwo (33e0Egds 993938005 SHIEO MBOEHMSIOL Tgbobgd
Bogo®m39eml 356mboll 800gdsl s 396Mbols 3GmgdEol 25685603 Jd0m doGrsmTo dowmmoms
6mI ,36905 ,390dM sMBOEMY0” FgoiEzows (36900 ,9MBOEM0”, MoEYD sbodBmwo
0bLEGHOGMGHOL LYTIOMWYGOMH030 ¥967006 49dMAEPOBIMY, SCBOGEHMSI0 Tgodegds ogmls
dbmEm© 3960IMLTIONEIOM0Z0 939006 490FY39GOL S EIMBsEH0MEo LodroEgds™. 13

50603600 4563563H905 LoYMMWIIMS, 3065006 5B 3gMoMm©do 339 Jowgdmwo
0ym 930Mm30L LsdFmb JobolBM®™s 3mToEgBob M93mIgbsizos 2001(9) ,o0b0LEMsEOME

Mm656mgdLbs @ 39Mdm 306093 FmMOL O30l A5OFMOL  LoldsMmEm  2oMBg30L

5 GYMbEH0 Bodmogdsms dqlobgd®, HMIgeros 3390 5T0boLEHM30ME ©s390d0,

135 Sararu C.S., The Interpretation of Administrative Contracts. Juridical Tribune, vol. 4, no. 1, 2014, p.154.

136 3mbero 2 (2)(0), bLagsOmzgaml 5EdobolEMmoE0wo LadMmmEgbm 3m@gduo, Lods®mzgwml ls3sbmbigdam
35369, 39(46), 06/08/1999, 2005 ol 14 0g3erolsdg dmgdgo Mgsd3os.

37 dmbwo 1 (18), ULsgo@mggerml  356mbo ,Lags®mzgeml  5dobobB®sgormo  badGmagbe  3mogdudo
(33X0gdgd0Ls S 35EJOJOOL TgEsbol Tglsbgd®, LodsOmggwml bs356mbdgdwrm ds3bg, 37, 14/07/2005.

138 gmbero 1, Lods®mggemb 356060 ,LodeGmggeml s@doboLEMmogome Ladtmizgbe 3mw@adudo FgEoEgdOL
393560l Fgbobgd®, bodoGmzgEmU b356MmbIgdwm ds3bg, 13, 02/07/2009.

139 a5685MGHJO00 BSOSO Lode®mggeml  356mbol  3MmgdEobg  LLodedmggmml  5@dobobEGsgovye
LodMemgle 3m09dbdo 33ogdols 99Bobols dgLobgd®,
<https://info.parliament.ge/file/1/BillReviewContent/1017707?> [06.02.2022].

40


https://info.parliament.ge/file/1/BillReviewContent/101770?

SMBOGM70L OMAMM3 O30l oPY39B0L  SeGHIMbsBH0wo 9doboBTol godmygbgdols
99L5d gAML, 140

©O9L dmgddgo  396mbAadEMds, 5A0boLEHMIE0M  MMPbMGOL 6 S0 FHOU,
503060LGHMS30E0 bgdn301Egdgd0L BoMYgddo, LOHVIE 533MbMT0SL, MO35® S0MBoMb
©530L  2osHY3930L  89doboBagdo.1!  5EBobolGMzomEo  bgedg3Mgdgdo 993930
Box 9OM-BoFoONEGdM030  3MBEGHGM@OL  J398. 5©B0boLEBHMIEoME  bgwdg3HEgdqddo,
39 YO90gd0  YMm39wmM30L ML LoxsOm  0bEGgMgLOL o330l LEbIMAIOC M,
9099593500 doLo FoOMM 0bGHYN3MYES300Ls, bgewd9gd336M9wo FbsMOL 35¢YdMEGdgdO
mbs  ob0BoMEGHML s 9339V,  BMPMOF  SOLMEWMEIMOE  SF0EYOJWO,
93250 S MfFY39E0 Lox O™ LgMZ30LoL M3gOOMYGOOLIMZOL.!*2

503060LGHMSE0ME0 b9 393693900l 50d0bobiE®mo(300
L59oMOEHoMTMYGOOLOMZOL 9399 YBIMGdS @S O30l S BHYMbsBHOMwo dgdsbobdol
5MB9g30L  gLodgdEMdol d9bemas, ghmo dbMog Tgbsderms sdmfizgmwo oyml od
390999000, MHMA  5T0boLEBHMIEFOMEO  MMRBMGdOL  1JB0sbMdS  5ETOboLEHMS30MEO
b9 d936meEgdol 3mOI0m 05993990 905MM™U LolodsGmEomls 3MbBEGOMls. 143
503060LAHMHE30ME  BsdoMo®dMgdsdo, TMLLTIOMEg 96O  3393w0bgds  MMaMO3
©59M)30009090  9MBOGHMO. 5©T0boLEMI30IO  3OHMEYLOLIMZOL  TIbIBOSMYdY O
06330030900 30063030,  OHMIOL  Fobygddoz  LobLFsMIEML 543l
MR3Egd59mborgds 9959mfdml, bmd s 0(393L 5@ToboliE®moommo MmMAbML Jdggds
Lox o™ 0bGHIMgLoLIMZ0L  Bosbol  oygbgdsl,  s©bodbmeo MR gdSTMBOEIgdOL
03969dd0, LELHTIMMW ML 5J3L 9o MBS 1535 FoFMOMBMZML M 3TIBEHIO0 56 56
©5593303ML  ImE0ygds. 14 Fglodsdobo,  Lobosdsmm  Loxsm  0b@gMgbomsb

140 Recommendation of the Committee of Ministers of the Council of Europe to member states on alternatives to
litigation between administrative authorities and private parties, Rec(2001)9, 5 September 2001,
<https://search.coe.int/cm/Pages/result details.aspx?ObjectID=09000016805e2b59>. [06.02.2022].

¥ Gey@fendos b., 508060LE®o30M@o bgwdn30uemadgdoeb ¢sd8mdobs®g 3900l s®doGMS7d0 3sbbowgol
39613993 039. FMMbsE0 LMo s bMmGBom, Ne17, Bmdo 7, sdmEgds 2, 2021, 33.134.

192 Sararu C.S., The Interpretation of Administrative Contracts. Juridical Tribune, vol. 4, no. 1, 2014, p.155.

13 Goy@fendos b., 508060LE®30M@o bgedn30uemadgdoeb 3sd8mdobs®g 3900l s®doGG7d0 35Bbowgol
3960399dH039. F9Mbso LodsMmMoo s AbMmgeom, Nel17, Gmdo 7, 3s8magds 2, 2021, 33.134.

144 0d33

41


https://search.coe.int/cm/Pages/result_details.aspx?ObjectID=09000016805e2b59

53930060900 bged3MmEgdgdol  gobborgolsl  FoMmm  MEgdsdmliogdom
LoMRYYOMBL. 14

503060LGHME0ME0 Lodsmool Mg@GHMobsdo, 503060LGHME0WE
b9wd936gd90mb 5393006093 939080  SMBDOEMFOL  53Mdoengs bJoMmos  vMOL
3o0mbsd Mo @ s©0bodbmeol  gMm-9mo  Jobgbo  3MIIOGFONWO  SMBOEGMS0L
0bLEGHOGMGHOL B393080IOMdS bolosMEYds s TFbsYms LOFIMNEGOMH0350 MBILHMGOO
90 M356MHgMdy,16  Jqlisdsdolo, doohbgzs, GMI 5dobolEBHMmsE0M 39030 dbsGggdo
3M5m5bsLHME FYMTMIGMBT0 506 O Lox s 0bFGHIMILOL o330l F0Bsbo, Tbstrgms
0565LHMOMBSL 498MEOEObIZL. 58 Fgdmnbgzg35d0 SMLYdMAL GO0, MM 5E0boLEHMIEOWWO
b9wd936@gdgdol  316d3Hgool  gobdo®mEgdoliols  godmygbgdmee  0odbgl  fglo, I
Lobg8930vgdm  3o30LvBEGdol  36M0B3030 99390 gdscds  LaBMYSMIDdMH030
06&9MH9LoL 3G10MM0EIGHXMdOL 36H06303L.147

3069 do, 396mbIEgdMdom Lobgudfonm s Loxstm Miygdgdo dgBOMMbo
50056 200RMmMIMb  LYsMdOFGHGMOMm  Tgmobbdgds o FgBMMYdMEos  godmbszwolio
Lo5MBOEGM  FgobbIgdol goRm®dqdsbg, MHMEILsE gu Jobmbom bBgdsEsGMIos b
dmmbM3b00s 00 LygMMsTMOoLm 3mb39bE00m Mol fgzmoa sl Hdobgmo.14

Logom39eml BodosMMEGdMH03 305dGH035003 33D3W0Yds 083560 bgedg36HIgdqdo,
O0Iwgdog o300 sOLom  FgodErgds  A9BoTIMEHML, OMAMOE  5©0boLEBHMIEOWWo
b9wd936megdol  35393MM0s @ 3500096 08O gdom  Logsdmbszwrolm  fgloom
5839005 9MBOGHM0L  3odmygbgds,  Fglodsdol  Lo3obmbdgdwrm  sdBHdo  ov
LogMMITMMHOLMm  bgerdn3Megdsdo  sbgmo  FgdsboBdols 4sdmygbgdols Jgladwrgdermdols
39m35¢olfobgdom. 50bodbmeo 530L9096M905 sballosmgdls Loy o®m-39MIM
05658960 Mmdol bgardg3m¥egdgdls s LBogMmETmMoLm Logobsblbm 0bLEGHOEMEHYdOL

195 fm@fndos b., 500060LE®o30w@o byedn3®emgdgdo@sb 25dmdoba®g oggdol sGdoE®agdo gobbowgol
39613993 035. FMMbsE0 LsBsOH WO s bMmGBom, Ne17, Bmdo 7, odmEgds 2, 2021, 33.134.
16 Sararu C.S., Arbitration Settlement of Disputes concerning Administrative Contracts in Romania. Juridical
Tribune, vol.8, no. Special Issue, 2018, p. 225-226.
17 Sararu C.S., The Interpretation of Administrative Contracts. Juridical Tribune, vol. 4, no. 1, 2014, p. 155
8 Sararu C.S., Arbitration Settlement of Disputes concerning Administrative Contracts in Romania. Juridical
Tribune, vol.8, no. Special Issue, 2018, p. 223.

42



©5x30b656LGd0m  onm®mIgdmE bgedg3Ogdgdl. 0d Fgdmbggzsdo, vy sbgmo Lsbols
503060LGHMIE30MEo  bgwdn3mregdgdoLlsmzol  sldzgd0s  SMBOGHMIIOL  ©o30L
390509393 0L  99dobobo  Aodmygbgds,  AlxgEomdsls  LoFommgdl  gzgams  Lobol
503060LGHM30ME bgrdn30wd9gddo 30l A5fY39EOL SEEHIMbsGH0M 9dsboBdsc,
3MBOGMS510L  298mmygbgdols dglodergdermdols 4sbboergs Fqlsdsdolo Molizgools dgxsligdol

Bsg339wbY.

4.2 ULoxs®m-3900m 006533GMImdol  bgedg3mmegdgdol BsMywgddo ©sgzoL
296bogol msg0LgdMgdgd0

2018 fgl 0madew 0dbs LLoxsMm o 39Mdm  0965ddOMA™MdOL  Jglobgd®
Logomzggemml  306mbo.  Loxsdrm s  390dm  356589OMI™ds/LoxsM™m s 3gOHAM
05658960 M™MdOL 3MIMgJBHO 90L LBoxsMM 35MmEGHBoMOLs s 390mdm 35OHGHBoMOL dmGmol
3639035000560 05658OHMIMDs, HMIGO3 53059MB0EgoL 356Mmbom gomzswolifjobgdmen
3003 9H0mIgoL s bemM309wgds Ladwdoml Jgleregdol 56/@s Loxs®m JmALabwyMgdol
3909308 doBbom, 3mb3glool 56 9M03MbiEgloMo Loxstm s 39MHdm 05bsFIOMAEMdOL
Loboo. ¥

396mb3s 4obLEBOZMS Loxs®m FmALbobymgdolL (36905 s obToEs 0po. 39MHdme,
Lox oM™ ImALobmMgds 5ol Loxsdm  0b@gglol LggOmdo 8gdegoeo  dmdbobwyegds,
Igbsg Bodos®mzgeml 356MmbdgdEMdol dglsdsdobs, MHmymes Habo, sbmemiEogwgdgb
Lobgardform MmOHR6M, 396030350 EYEHOL MOYBM s Lox s LMoL 0YOHOPOLIO
3060 LDBMPOOMIIOL FoBOM HOHOLMZ0L.10 356mbols Tglodsdobo, Loxs®m s 3gHdm
065396 3mdol  bged930rvegds sG0L Loxs®m 3sMmGHboMOLS s 3gMdm 35OHGHBoMML

199 gebawo 2 (B), LddoGmggml 356mbo LLoxsGm ©s 39Mdm MB5FIOMI@BOL Fglabad* LodsGmggerml
15396068 gdm 95369, MBOE0SWIO0 39033960: WWW.matsne.gov.ge, LoM9A0LGHMSGOM:
240080010.05.001.018845, 24/05/2018.

130 6939, dmbero 2 ().

43


http://www.matsne.gov.ge/

dmMob  30b39L00L 96 9B IMBEILOMMO Loxs®m s 39O 05659OHMIMdOL  Loboom
QYOO FOIILZ50560 byrrdyztryergds. !

Loy 9OHM 5 3960 156588GMIMdOL bgedg3HrIagds 0dS Lok sOM dmdLabwEmgdol
396bmM 309930l doBbom s 030 09336905 5ET0bOLEHGS30ME by d)3IMEGOSL.
50b08bmwo bgerdg3megds LOVIs  gALELMGdS Loy oG  FmALsbMgdol dowgdsls.
Loxodm  dmAbobmEgds  bbgoobbgs  g3m®doo  bmédEogwgds, s dmMob,
503060LGHME30E0 BFSOMZIWMO0MO VMboLd0gdoL obbMmM309gdol gOHM-gMHmMO MG
560l Lm0 50doboliEMmoEoIeo bgadg3mmagds, Mo 99 8900bgggzodo Lox st s 396dm
390Eb0MmMHMdOL bgerdn3601egd580 odmobodgds.

LBOXROOM S 39030 30653OHMIMdOL Jglobgd“ LodsGmzgerml 396mbols dowgdols
90Bbs© 396MmbBII0OgeTs LIS Lok MM s 396dM M965FIOMAMIOL 259F306035¢0],
91839930560 s 965990M™M39 LBsMNJIM030 s 0bLEHOEGHMEFOMbIT MO Bs@BmL d9ddbo,
Gdgog byl 999Hymodl bobgwdfoxzmbs s 39Mdm 1bgdEHmOL ol MobsddOMAMdOL
3006353900,  LYoB3gVGHOEOM s BOBOYL oML QoTxMdIGISL s F9ddbols
0639L3H030900L5mM30L JodBOZg ASMGIMU. 152

HBOXR MM 5 39MHAM 15b653IOMIMBdOL Fglobgd™ LodoOMZgEML 356Mmbol FsMAWgdTo
398MOM3d0ME  bgd9g3mgdgdby,  3obmbIadgds  4edmbszerolo  @osfgls o
»M00BHMo70L  Tgbobgd“  Lodo®mggermlb  396mbols  Fglodedobo,  90bodbmwro
b9 d936MEgdgdol  BMREGO30 93900  SMBOGHMOILSE  ©9¥)J390©YdMY,  39MIM,
dommoms, OMI  sMBOGHMIOL  MBGdSTMBOEros  Qobobowmlb  LLoxsMm s 39MdIm
05658960 M™MdOL Gglobgd“ LodoMmrmzgwml 356mboom  490m35¢olobgdmeo Loy sOm ©s
3969 0565996 MAMdOL bgendg360xegdsli;sh 3538060930 ©3s.1%% 53 d9dmbgg3zsdo
5MB0G®550L oGO Lok SOM s 39MHAM MSBTIOMAMIOL bgerdn361Egd0EL A5dMEObsty

B gmbano 2 (), Lago®mzgmb 3obmbo ,Loxs®m s 39MHdm MBIFIOMIMIOL Jgbobgd* LogdsGrmggeml
1539668 gdm 35369, MBOE0SWIO0 39033960: WWW.matsne.gov.ge, LoM9A0LGHMSGOM:
240080010.05.001.018845, 24/05/2018.

132 95685MGHJO0M0  dG300, LodsBmggmml 356mbol  3GmgdBHBY LLoxsGM ©d 39Mdm MB5FIOMIL®dOL
99Lobgd®, <https://info.parliament.ge/file/1/BillReviewContent/1595007>, [06.02.2022].

153 gmbeo 1(2) (3), Lago®rmggamb 396mbo ,,5mB0EMagol Bgbobgd, Losds®mzgeml Bs3sbmbmdoadanm 85369, 13,
02/07/2009.

44


http://www.matsne.gov.ge/
https://info.parliament.ge/file/1/BillReviewContent/159500?

©530L 296boengols d9doboBdo AoBLEBMZMS, 56 godmMmoEbogl sLgmo bgardg3rmeEgdgdol
296 gddo O30l LELITIOMM Fgloom gobboZL. SHBOGHMIOL J0ge Loy sOM s 39MdM
05658960 Mdol bgardn361e0930@ob 499m80bseg O30l gosfyzgBe 9oL SLgom
b9wd936gd90d0  SEGHIMbsGowo  39doboBdol  godmyggbgdol  Igbodwrgdrmds. 53
99000b393590, 3956mbI9gdgds 3093 gOmbge 2olgs boBo, 08 goc9dmgdsL, MM Loy sOM
@5 3960dm 0sbs3dMMAMdoL bgerdn30regdgdo 56 809390036905 306 MbILHMOMdSBY
©5395M90en  396dm  bolosmol  bgardn3Mvegdgdl,>* 3065090, 535 ,9M00EHM0L
d9Lobgd“ LodoMMZ9E ML 356Mbo (3300 gdYOOL FELMEOF0YGB5TYE 9OJRIPOMIIWS, B™MI
5MB0G5510 REG05dMLBOO 0gm 256gboes 306ms M9bILHMOMBSDY sTYsMYdMo 396dm
bsbosmol ol Jmbgd®mogz0 @35, HMol Jmgcogqgdsz dbsMggdl 9919dwosm gMmBsbgol
dmeob. 1>

»0M80BHM070L  Tgbobgd®  Lodoomggamml  30b6mbol  33wowgdol  3Gmgddo,
Do68mo96s ,39MdM s LoxsMM MsbsFIOMAMdOL Tglobgd“ LodoMmzgwml 356mbols
0560093 396Mmbol 3MMgd@L. ,9Md0GHMO70L Tglobgd™“ LodoMmzgwrml 356mbdo 33w gdols
99BHobol  momdBY”  LodoMm3gwml  396mbol  3MmgdBHol  gobdadGHgdom  dsMsmTo
396Mmb3gdgwds  Jommoms, MMI  ,0M00GHMg0L  dgbobgd“  Lodommggwml  356mbol
505500690  39ML00®  SMBOGHMIIO0  MBGOSTMBOEE0s  goboboml Fbmwmo  396dm
bsbosmol  JmbgdMo3zo 53900, 5853 TgLodErgdgEros 56 BMOB39L LoxsM™ ©s 39MHIM
09565396MmIMdOL YO0 YOHMMOJOOL  d969d0L  IJmby  ©93900.“1¢  Fqlisdsdobs,
396Mmb3gd9ds 29bLOHBPIMS, HMT LEXIOM S 39MIM MBSTIOMAMIOL bgedg3Eregds
909399336905 08 5@dobolEBHGME0Io Labols bgedg36Megdsl, GMmIWoEsb gsdmdobatg
5353, 905 FbmwmE  LELEASOMEMI  Fgodgds  AoboboWML, 9039, SVbodbmwo
b9wd936Megdgdol  RoMmgddo  ©o30L  gobdbowggwr  3949b0Bds  sMDOGMHOS
33030bg0o.

138 Goy@fndos b., 508060LE®30M@o bgedn3Ouemadgdoeb §sd8mdobs®g 3900l s®doGGS7d0 3sbbowgol
39613993 035. MBS0 LMo s bMmGBom, Ne17, Bmdo 7, sdmEgds 2, 2021, 23.135.

135 gugbano 1 (2) (5), bodo®mggeomb 356mBo ,,5MmB30¢®sgol B9Lsbad , LagdsGm3zgEmb s 3sbmbmdgdem 8569, 13,
02/07/2009.

156 996850 3HD0M0 B3Gm0 Lags®mzgeml 356mbol 3Gmgd@by .. 9MmBOGMagol Fgbobgd* Lsds®mggmwml 356mb3o
330900l 9@ sbol memdsbg*, <https://info.parliament.ge/file/1/BillReviewContent/159511?>, [06.02.2022].

45


https://info.parliament.ge/file/1/BillReviewContent/159511?

d9Lo05dobo, 89a30d0s 3009350, MMI  396mbIYdgds  3mo@ozMo  bgds
SMBOGGOg0L  39M3IZIMNO  393)JamO0o0ol  5dobolGHMogom  bgwndg3megdgddo
3990myggbgdsbg  Ao0mogzobs, Moz [obaoowadmmo  Bsdoxos  ©@o30L  AdsfY39E0L
3 3HYMbsBH0Mwo 39460DTgdol  5d0bolEGHMIE0ME 36odGH039d0 9dmygbgdol 3Mmboom.

50608360 MBO-M 2553560303900, 39603390 35393MM00L 5TobolEBHMOE30I ©s390T0
3 & 9MbsE oMo 39960D39d0L 459myqbgdols bo30mbol Asb30ms6MdsBY X JGEPMBSL.

4.3 ULogMmsdmMolem bogobsbm 0bLEGHOGHEJOOL ©sxobsbligdom  sxm®Igdmemo
bodg36megdgd0ol g0l 3sbbogrgols 3gdsbobagdo

MM 5099900l 256353 ™d50 Lobgdhozm BoxsM™ mbdiool Ggltrmegdol
d0Bbom bdoMs 00gdL Lglbgdl LogMm Mol LyxobsBLM 0bLE0EEHYIOLIRE/MbmEMO
M6560D530900L596. Lyglbols bgdnzMrmegds boFoMmMYAL MoEHOBOEFOMYDIL Lods®rmgzgumls
3965dgbGolb  80g6M.17  Lobgbbm  bge893m)gdgdo,  OHMIWIGO0E ORI
L59MMSTMOHOLM MEOYIBODIFOBMID 5MOL BogMHMITMEOOLM bgerdg36regds. Lobgwdfogzm
Loligbem  bgedg3MEgdgdl 96O  SxMMIGPRL  39Mdm  doBbgdolsmzol.  Laliglbm
b9wd936MEgdgd0l  BoGymgddo  RobsblmEmo  GLMOLYdO  Qodmoygmags  Lobgedfogm
M6560mms J0gm Loxs®Mm MBgdsdmbowgdgdols g gdol dobbom, 0d doMomso
LMol FgLobEOIGdESE, MMIGE0E  LoxsOM  LoMygdwol  8mdEebos.’8  Loliglbm
by d936)g0930 MO BMMIPYdS FbMBE0M 356396, 930MM30L Loob3zglbBHogom
0563056, 93030l B193mbLEHMWJE00Ls s 396300560900l B63M6 s sBOOL Fobgomatgdols
09630006,  Lobgwdfoxzm 58539 Lsbgbbm  bgedg3megdomzg 0wgdl 35 YdEgdsls
d9L50530b0  BYFMTomgdol Jglyoas FobIbMOEOgWML 53539 LsgMHSTMOOLM BoRobsblim
0bLEGOGHWAHOL 96/©s MBMOmO MmMR60Bs300L Foge ogbowo {faligdol Fglsdsdols.
Sbgmo Jgbyo39d0 56 993939 »BObgEdfozm Tglyozgdols Tgbobgd“ LodsGmzgwrml 396mbols

137 3egbano 47 (2)(©), LogsO®mggeml 3mBLEHOEME0S, BagsOM3gE™mL 35653 g6E0L fygdgdo, 31-33, 24/08/1995.
138 foy@fndos b., 500060LE®s30w@o byewdn36emgdgdo@sb 350md@oba®g oggdol sGdoE®agdo gobbowgol
39600399dH039. F9Mbso LodsMmMoo s Abmaeom, Nel17, Gmdo 7, 3s8magds 2, 2021, 33.136.

46



dmddggdol  LBggmmdo.’®  LsgMmsdm®om  Lolglbem  bgerdg3mIegdqdol  BsMywgddo
Lobgardfiorzm 00gdl  35¢0YdIEgdSL, Lo3MBLMEESE0oMm s 1¥Fgbgderm  LsdmTomgdo
39560 Ml BogOHPNTMOOLMO SV0sMIOME0 GH030)M0 bgerdn3MEgdgdol oxm®mdqdol
3bom. bygwdn30MEgdgd0 RMOHAIOS CMAMOE Lo3MBLMEESE0M FMALIBYYGOYdIDY, 1939
15839690¢m Lb5FMToMmgdOL FobbMEM309egd5DY, HMIGE0E 530L0 891690000 FoMTMoqbL
5Q30boLGHMOE3oME  bgwdg3megdgdl, 306006  oqo  gdLobyEgds Loy oM™
M3E9gd59mbogdols 2396bMM 309 gdol doBsbL.1 153 gbgdErm  Bsddomgdols
b9 39369900l Bocygddo, godmoygbgds FIDIC-ol GHodolb sb 09350 LoghHmsdm®oli,m
Log3065bLMm  0BLEBHOEMGHOL/MBMOO  MGYBOBsEo0L Foge  IMIBOIIMNWO  FH030)M0
b9 3936 9d0.1¢! bged936vgd9d0l doHBbgdoLym30lL s30L QobdIboggw d94s60Bdo©
39035¢00L0{0bgdMo 56 sOOL LobETsMWM, 50599 bgedg3mEgdgdol BsMYwgddo
©530L 296dboeggar dqgoboBdo gobboemos se@gMbsGomwo 8gdsbobdo, Mmam®os
5M0L 53900l obdboggo  Lsd3m (Dispute Avoidance/Adjudication Board)'®? 56
dmIM0y9d9wo (Adjudicator)!®, beagom 35000 2500(Y3930¢90900L 9damdo 4olohogzMmgdols
399960D30 5moL LHGOMSTMOHOLM SOBOEESs0.164

Logo®mzgeml  356mbIEIOMdOm  5V0IMGOM0S  SMBOGGI0  OMYMEE O30
390509Y3930L S GgMbsGHomwo d9ds60bdo Lodmdoerdm LTSN GIM03
b9wd936M9gd9080.  golom3zswolobgdgwos, GMI sM3E  Lodmdowsdm-bs8sMNEgdMHO30

bsbosmol  bgdg3emegdgddo o 93 5dobobGMozomew  bgwdg3mergdqddo

139 gogbemo 1 (4), boge®mggamb 356mbo ,bobgwdfogm d9byoggdol Jgbsbgd®, LodsGmggwml bezsbmbdwgdem
35369, 22, 18/05/2005.

180 fy@ndos b., 300060LE®s30veo bywdn36umgdgdo@sb 25dm3obadg ©ogndol sGBOEMS:80 gobbowzols
39601399 H039. F9IMHbso LLBsM Moo s BMmBom, Ne17, Gmdo 7, 3s8migds 2, 2021, 33.136.

161 0538

162 Sub-Clause 1.1.22, General Conditions, FIDIC Conditions of Contract for Construction, for Building and
Engineering Works Designed by the Employer. Published by International Federation of Consulting Engineers,
Geneva, Swizerland, Second Edition, 2017, p.22

163 Sub-Clause 23, General Conditions of Contract, Standart Procurment Document, Request for Bids Small Works
(One-Envelope Bidding Process), p.150.
<http://pubdocs.worldbank.org/en/885201576685661155/SPDRequestforBidsSMALLWORKS-One-Envelope-
December-2019.docx > [06.02.2022].

164 Sub-Clause 21.6, General Conditions, FIDIC Conditions of Contract for Construction, for Building and Engineering
Works Designed by the Employer. Published by International Federation of Consulting Engineers, Geneva,
Swizerland, Second Edition, 2017, p.104.

47


http://pubdocs.worldbank.org/en/885201576685661155/SPDRequestforBidsSMALLWORKS-One-Envelope-December-2019.docx
http://pubdocs.worldbank.org/en/885201576685661155/SPDRequestforBidsSMALLWORKS-One-Envelope-December-2019.docx

Logomm3germl  356MBIIOMBS 96 SPOIMIOL O3900L Aobdboegger LsdFmL (Dispute
Avoidance/Adjudication Board) 56 3md®ogqdgwls (Adjudicator), ®mame 3 306 owshy3gd ol
S GHgMbsBH0M 394oboBaAl.1S sOLGdMEO BJoMdom S©0b0dbMds MmMTs 0bLEOGHGHS
19bo dm3005 LHYODIMOOLM Lsbgbbm bgardg3erEgdgdol FoGyrgddo AOBMEOTGdYE
530boLGHMO3omE by dg3Ogdqddo.l¢ 53  dgdombgglzsdo,  dboGgos  dog®
503060LGHMO30MEo  bgandg3mgdol  goxmEMmIGOoLLL, bEgds  ©s30L  AdLfY39EOL
5 GHgMHbsBH0Mwo 394560Bolomz0L g0 0dogool doboFgds s obobo 3393w0bgd0s6
©530L 296bogge 9994560DTgdo LogMNIMMOLM Bsgobsblim 0blEoEMEHdol/Mmbm&mo
65605309008 80960  ©IROBIBLYIMWO  sETobolEGGMsEGOImo  bgardg3mr¥Egdgdols
Ro6RYgdJo. 167

d9L50530b5,  LOJoOMZIWML  LHTsMIMWYOMH0Z3  LogM39do,  5EIobOLEBHMEOWWO
b9 3936939008 BoMAgddo, oM SMBOGHMIIOLS IZ0MIOIL (30EMAL sbowo
0bLEGHOGMGH0, GMIgwoE FoMdmoagbl ©o30L FowIHY39GOL SEEgMbsGoe 39ds60BAL
(053900 gobdboggeo LbsdFm (Dispute Avoidance/Adjudication Board), 9mdMoggderols
(Adjudicator)). 5©0bodbwwo se@GHgMbsEowo 394560BAoL Bs3obmbdgdwrm dmfgldogygdols
56 56H1YOMBdS 993538000 3615d3H03X LOOMYYgOL Fo00 255FY393 0Bl (36Mds-
S0bOWMWIdOL 3Mmbom. 39MHdmE, LO395EIOMEM S LBIdMWMM  25SHY39EH0WG0JdOL
36MBs-50LOMWgds  IIMZOEIOI0s  FBIMYIS  39000eLobEOLOYMYOSDY  B5FYbs©
995U gd96 3900l gobdbowrggwo LsdFmlb (Dispute Avoidance/Adjudication Board) s6
dmdm0ygdol  (Adjudicator) 250(Y39GH0gdsl. oo Lodmermm s  1935¢P Y™
39005093930 gdol  MHMIgeodg  dbool  doge  FglcrmeEmgdgerol  dgdmbggzsdo
39606390 Mmds 56O 0mz5oliobgdl sliMgdols dg9dsboBadgol.

3654303590 Bg8mo0bodbmwo ©s30l 4905HY3930L SeGHIMbEGH0Mwo 9dsboBagdo
5Mob bsOXM9B9JGHMO0, LHMsgo ©s dmdbowo 3930l 45sb)Y39E9®. FoRIOMS,
053900 4563b0rg9e LsOFMIIT0 O30l bobaMd03Mds s JoHY39G0gdol Jowgds 84

185 Boy@fendos b., 500060LE®s30vero bywwdn369mgdgdo@sb 25dm8@obsdg ©ogndol sGBOE®S80 gobbowzols
39613993 035. FMMbsE0 LEFsOMWO s AsmGBEom, Ne17, Bmdo 7, godmigds 2, 2021, 33.136-137.

%6 6939, 83-137.

0J3o-

167

48



OV 56 509353905, M) IBs699d0 Bb3S 35005DY 96 TgsbbIbb%E. 30l seEgMbsdomeo
999o60Bagdol  HMmwo  JobLZMMOGO0  0BOIds  WIMowm©  bgedn3Megdols
90900b5MmgMmdol  3OmEqldo, 00Ybs©, M98gbssg 9bodbmwo  8gdoboBdgdo, 9o
dbMEM© 53900l 25059)94393) M6 239300693056, 565990 0LObO dMbsfogmdsls
009096  bgd936egdol  JguOHgdol ;g  3MmEgldo. 3900l gobdbowrggwn
LodFMGOD s FMIM0Q9dGIMD  ©5353006M90ME0  MYMHDOYGHDMOGOO  LoFOMMYOL
Logo® 39 MU 3560Mmb3Yd M350 2563399900 Lobol MgameEs30gdoL sfaligdsls, Mog bs
0969L 296bomeo Lsdmdsgwrm 396L3gdEH035d0.

960036935605 500b0TbML, ®MmI  ©s3900L  AsBTBoggo  LsdFml  (Dispute
Avoidance/Adjudication Board) 6 0m3dGM0ogd9wol  (Adjudicator)  505(9Y39GH0WwgdS
LogMm5dMmMHOLM  Loxzobsblicm  0blEGOEGHWEHIOOL/OMbMMO  MMHR60DIE09d0L  R0bsBLYdOm
3983390 bgendg 360w qd9gddo LEB03MYdS SMBOEE5T0. SMBOEEHT0 QoLB03MYO50Y
3905093930 9gd0m v3859mB0Em dbsmg aoL39dl 13059mBogdol d9EYmd0bgdsls 28 ol
350580.1°  bmwm  M3059mx0eqgdool  9939mdobgdol  a539d0sb 28 @y  dbsYgOL
3969U5BE3MGOs0 FgmBbIGOOL TobOWHg390 s FMVBIMOYGIWS.170 5©bodBMEo 350gd0L
59mfm®30L 99909y, FboMg00 30l A5LHY39EI© F0TsMM396 SHBOGGL. 17!

5000965, LogMMSTMMHOLM LsBobIBLM 0bLEHOEEHJIOL/MBbMMO MMYIEOBIEF0HOdOL
©x0b5D6gOOL  BIMRWdTo  QonMEIGOIO  5ET0boLEBHMIEOMEo  bgwd93MYIgdgd0
003500069096 ©53900L 256bo3sL FbMmE M s EgMbsEome 394560B37dT0 @ 56 sGIOL
50050900 LOLITIOMMIOOL 09MHOLEOI30s SLgmo bgEdg3MIgdgdol BIMYEgddo
53990 256b035%Y.

Logomzgemdo 99339 ©oMM3s s0bodbymo bgwdn3Mmewgdgdol  BoMEgddo
©530L  2950Y393H0L SeGHIMbsEH0Mo 99doboBgdol 498mygbgdol godm3oEgds, M3

188 Sub-Clause 21.4.3 (a), General Conditions, FIDIC Conditions of Contract for Construction, for Building and
Engineering Works Designed by the Employer. Published by International Federation of Consulting Engineers,
Geneva, Swizerland, Second Edition, 2017, p.103.

%9 06439, Sub-Clause 21.4.4 (c), p.104.

170 6939, Sub-Clause 21.5, p.104.

71 6439, Sub-Clause 21.6, p.104.

49



b9dgdfymodo 3odBHmdM030 gocgdmgds sMol, 0dolmgol, MmAd asbbowrme 0dbgl ygzgers

Lobolb 5dobolEGHMsE0ME bgedg3mwgdgddo O3900L A9LIHY3IGIP SEEHIMbSEHO0O
999960D39d0L 259myqbgdol Gglodergdemds.

50



II. 530L  350050Yy39dol  seo@gdbsGommo  99ds60Bagdols  LsgoMmgds  ©s
159M05MMOLM 250MEFEOEYdS

1. 530l 35005§Yy3930L s5eEgMbsdowmmo 8gdsboBadgdol sGLo

©53990L  25005)9439GH0L 36033690 MdOL  FoBOOOL  eMdIWOHO  SBMYIE0  SGOL

©53990L  9050Y39¢0L s MbsGHomwo  99doboBdo, MHmymeE ©oz30L  IMY3969gdol
Lol®39e0 FgOMPO S 50B0T6MWOo }H9bgbE0s oMY gds 21-9593096980.172 Gro SGOL
©530L 5 EgMBsGH0ME0 4505(Y39¢)S? 90b0odbo m9ds 00gbo 3603369 m3z5605, H™A
356 LO3MPMO 506M9305EH™ES Im03m3zs L,ADR I g0l s @g®bsdomwo 25s(Y39@0l
36MHmEqLOoL BMEOToME BolsdsMmem bobEgdsdo oblEodmEombsobsgoom, domgdmen
0g65 356 8LoxMIgdol sboro LBoLEGYDs, 900sMGOME 0dbs, BMT FsMmALOXMEGOS
390d9ds 3000™M ,09360 MMObT0™, LELHTIMMWM IMBSBL J0Ts.17* 30l SEGHIMbIEHOWO
39005093930L (ADR) 8md6omds Lsds@moendo Ho6dmodzs S0 mdM035, ©oybs3
Lolodomem  LobEgAoL  39IGHZ0MOM30m  LogMmby  989JMHIPMPS (39 3JIO
3mdosd9g00olom3zol ,LobodsMmmMEMm oL Bodm™mmdgsl.!”

RODL ,00530L SEEIOBIEHOMO FosfY39Be“ 89360 3MbMEGsE0s 9d3L s bdoMo
090 50H9gML BxdoLAOYM LolEFSOMEIMAMYTY 3OIM(39EEML, Brdol dgd3gmdomsl 390dm
dbs699d0 F9mobbAbab LodsmMgdMm030 3930l 2owHY393Hg.17¢ BHMTobo ,,o30L
5G9OBsEH0MO 2osfY393)0“ 399m0ygbgds 0dobmzol, MM BsMMNME 45BLEBEOZOHML g0l

172 Spiroska E., Ristovska M. Needs Assessment and Sustainability of Alternative Dispute Resolution (ADR) in Civil

Disputes Resolving. Balkan Social Science Review, 2, 2013, p.84.
173 Applebey G. What is Alternative Dispute Resolution. Holdsworth Law Review, vol. 15, no. 1, 1991-1992, p.20.
174 Rabinovich-Einy O., Katsh E., Access to Digital Justice: Fair and Efficient Processes for the Modern Age. Cardozo
Journal of Conflict Resolution, 18, no. 3, 2017, p.637-638.
175 Mithcell G.J., Alternative Dispute Resolution in Canada-United States Trade Relations. Maine Law Review, vol.
40, no. 2, 1988, p. 223
76 Dayton K., The Myth of Alternative Dispute Resolution in the Federal Courts. lowa Law Review, vol. 76, no. 5,
1991, p. 897

51



3905(Y39¢oL ol d9dobobdgoo, OMIWwgdoEg MOl MBOHM  I30Mg 3MM39LYdO  30OY
LolodoOmEm  3MM39L0s.177  Bombgogs®  LobodsGmemdo  bogdggdol  Asbbowrgol
MSOYMBoNo dHMGII0LS, OHMYMOOE OOl Foso boGxgdo, boby®dwogo 3MHMEIG.,
d9x 0060900030l 30600930, IMLHTIONIMS  bogargdo  B9gdbozmeo  3mA3gBEHabisos -
BobodoMmem BobGgds HomBmoygbl T9Mx3sLgdgE ©s F9MIMYdgEr 9gdoboBAl 30l
390L5(Y39(HO© 35M3ZINL yoMImgdYddo. !

»00530L 4500509439BH0L s BHgMbsE0Mwo d97oboBTGOOL“ 4563000M9ds 56 4rgeolbIMdL
LolodoOmEm LobEgdol BsbsEgEIdsL, LolsdsGmem LoliEgdsl dobo w30bseMo dbgds
593L Lox 9™ Lol gdsdo. LBolisdsMmem LobBgdol MHMEo yoblszMmMgdom 3bodzbgumgsbos
LG O30V 5GBO 95319dbgds 369(39696EL.? ADR 56 mbs 0469l 80Bbgero 35653950,
OMIJoE  3oIFMoL LETMIZOMIM bgerdn3MIgdgdols @S Lbgs 5TobobBHMmoE0mEo
363900990900l Mo6MYmz300 dbsrggdL. 8

ADR 30639 609380 97639600969 9¢05 ©5ysb 9dgol (5) 30l 2osfy39@EHol sbogn
3mEIgdl (8) b gobobogdl dzgwro dmEYEgdol () ©og0L FMY3z5MGOOL  sboqw
1MO»xd90L () 39635390 593963V 0MHOOME YobsNEdsT0.18! Fgmergs ols Jobbo
obobogl MBGM 9@  989IGHWOMOLL, 50bodbMo  M30M39wLs©  BabvBsMNEMGIOL
39OAZ0MMZ0LR0 29530 BWGDSL  FMEEOLLAMBL,  O30569B0Ly S BaBIXJdOL
399306905s.182

ADR s¢n9966590355 050099653: (5) Fbo6ggdo 3065 0MB9396 0ol 0¥ GrmymE
5030@Mb B8O Ho®mmgds 96 (0) Pgbgdo FmoMbMzL 96 M3MAsEegl LolodsGmEomls

3900509303™L 939, BoRWOMIE 149 030 A56bOEIM MBS 0469l SMBOEHMIgOL F0g6.183

7 Applebey G., What is Alternative Dispute Resolution. Holdsworth Law Review, vol. 15, no. 1, 1991-1992, p.4.

178 Lamari M.R., The Role of Alternative Dispute Resolution in Government Construction Contract Disputes. Hofstra
Law Review, Vol. 23, Iss. 1, 1994, p. 211.

179 040,

180 Warfield W., The Implications of Alternative Dispute Resolution Procresses for Decisionmaking in Administrative
Disputes, Pepperdine Law Review 16, no. 5, 1989, p.104.

181 Applebey G., What is Alternative Dispute Resolution. Holdsworth Law Review, vol. 15, no. 1, 1991-1992, p.20.
182 6939, p-20-21.

8 6939, p-32.
52



A9M30b0 ,,5¢EHIMbSBH0O O30l 2oshy39BEe“ 96 LADR® 500l Jmeras @gmdobos
5 359m0Yygbgds ©53980L gofiyz9@ol Bbgsolibgs 39mm@gdol slsbodbsgs, Mmdgwos

G®50030w0 bYFIOMSEHoMTMYOOL F0ds sGOL. ADR 2w9eolibdmdl dgbsggeolio 3bgdol
30905l 3900l FMLOd35MJOWSE. DMAXIH 56 sOLYOIMBL ,A“E, o0 DMYSIQ BOD
»530L  350050Y39Ho“ 96M0L by, MMIgwoi 9B396g0L MM O30l A9HY39BHOL  Y39es
3039630MH0 JoEamds doLsgdos 30bgOZ9® 90MY305EIMOLS.18 ADR 0dwgzs Macm
RoOOM gL GdEMdYOL, 30O 53 53OMbOBIOL  Lo@yzs-Lodyzomo d60d3bgermds
390d9ds 39olbdmdgl 0s30L 093d0.1%

»WEGIOBSGHOMO ©53900L 4905HY39EBHOL  3mbEIBE0S 9MOL 3900l TMAZMGdOL
d9L5dem 0bLEHMTG6EJOOL Q9TMIMGOOL Loxgd39w0 8 S LELETIMW ML QoMY 43900l
9ma395Mm900L ($9d6035.1% ©530L 255HY39EHOL 5eEHIMBEG0o 8gdsboBdo Imszg dbsGIYIdL
5993l IgLodergdmdsls  s0MRoMb  Bsmm  L3gdBHMol  99doboBdgdosb  dgdsboBbdo,
OMdgwog  ©ogbdocmgdsm  3mbgmod@ol  20o(Yy393edo.'?  @s30l  ddosfiy39@ol
S 3gMbsGHomwo 99dsboBdgdo sG0OL Lyxzdzgwro, 0dols MM sbzobowmm bmyoghHmo
3 GH9MbsBH035 B396 LsFsMMNdMH0Z LoLEHNId0.1! Fbmgerom FoldEsd0o ADR 39dsboBdols
39630006905, LYFIONEGOMH0Z30 39 EHNMOOL S BHMOEOE0JO0L, B0DBOIL QoM9gImML, s bbgs
1399 BHMOGO0L  2om35¢0olobgdom sM0ol Aoblbzsgzgdmo, dombgsgs@ 0dols, Mmd gMmo
LMW YdM030  LobBgdol  Jggybgdo  dgodwgds  09y3696.2  BHg®Bobo - ©@s30L

184 Levin A.L., Golash D., Alternative Dispute Resolution in Federal District Courts. University of Florida Law Review,
vol. 37, no. 1, 1985, p.30
185 A“- 80 03@olbdgds sen@g®bo@ogs.
18 Spiroska E., Ristovska M., Needs Assessment and Sustainability of Alternative Dispute Resolution (ADR) in Civil
Disputes Resolving. Balkan Social Science Review, 2, 2013, p.84.
187 gsb@sdzoemo 0., L5dommz9emdo 8905300 dogdmomby 30l SGIOBGOMmo  35wsfy39d ol
LoLSTIOHMDEM 5 3MOLSLETIMNEIM BTGB, LoEOoLYOESEGOM Bsdm Mo, MLy, MdoErobo, 2018, 43.27.
188 Spiroska E., Ristovska M., Needs Assessment and Sustainability of Alternative Dispute Resolution (ADR) in Civil
Disputes Resolving. Balkan Social Science Review, 2, 2013, p.84.
18 Lebovits G., Hidalgo L.R. Alternative Dispute Resolution in Real Estate Matters: The New York Experience.
Cardozo Journal of Conflict Resolution 11, no. 2, 2010, p.438.
190 Talibah P., Alternative Dispute Resolution: A Study of the History and Function of ADR Techniques as
Mechanisms for International Peacekeeping. Thurgood Marshall Law Review 25, no. Issues 1 & 2, 1999 -2000, p.139
¥lGellhorn W., Dunlop W.T., Edwards H.T., Kuhl C.B. Alternative Means of Dispute Resolution in Government: A
Sense of Perspective. Administrative Law Journal, 1, no. 2, 1987, p.466.
192 Cdrdugan M.V., Alternative Dispute Resolutions Within Administrative Contracts: Attributes and Enforcements.
Law Review, vol. VIII, issue 2, 2018, p.113.

53



S GHYMbsBH0Mo goshY39®e 9095Mm™M9ds 439es 89gobobal, MmAgerog dmfrmEadIeos
9539 Fbs69qdL IMEMOL 30l MW H356153900m FoSHY39E0LS3ID LBsd Fmsgg FbsGggdo

390053096 LETSOMWYOM0Z 3OM3FIYIMJODY LobsdsMnEmdo. !

ADR 9@6Mm bdoMs 25908853906 da6Mo@  3505%Y39@oL  dbo®mggdolsmzol
MODNOYOHOMOOL 50PI60oL, FGboMBMBgdoLy @S FodxmdILgdOL JMMbom.1* BmyogHmo
30396@5@H™M0L sBM0om ADR-U 593b 3900gmaom@mo 9x39d@o dbsggdolosmazol. bmerm
bmyogho dgdmbggzsdo doohbgzs, ®md ADR-ob 30m3glbo §o0moyqbl o @Egmbs@ogol®
LolodoMDEM  ©3990L, FMOEOgL  9MILITIOMNWYOM0Z  SB39dBIOL  0bEHIM3IOLMbs GO
3Mb6830g@gd0l s doorgds FbsMggdolomzol MaM™M TJobowgdo A5sfY39E0Wwgdgd0. 1%
ADR-0l 80560 560L  gosmBxmdqlemlb  3omds 3s0mdloxMwgdsdg, 0dzs obobo
R5dBHMOM0350 539096 oM ALOXMGIOL  3MIM(39OIOL,  GbTsIGO0sE  Tboerggdls
©500Ymb ©0sEMA0 s 35350 FJoiLMB LolvdsMmmdo {oligerol oMgdYEgds.”

50 3H9MbsGH0o 89000 00 Fbs®gqdL LmOz35BMBL 3MbFOdE ol dmy3509d0olL LMo
1535905, Lo Bo F9MA050) JoBLIBOZOME Fsmo Ly3zmmsMo §obgdo, 3MrmEIMOIdO
Q@5 50 ol bgedobszmdo b8 5w d9gd0.1% O30l 5 EJOBEHOMEO J905HY393)S dom
10535HMAL BMOT>¢HO oM ABOKIEGIOL Y39ws BoMygdgenls. !

ADR-0l ob@m6H0meo 396300009008 99056090000 5bs5¢robo dormomgdls, G®md ADR-
ol HoMBo@gdmwo sbgmy3s, obbmM309mgds o 49630mM9ds Fmombmgls dmsgzmmdols
39000obHgmdsl o 3mWoBHo3MMo L@ OHMdol  dobodsgrm  mbyl.2?

198 Brown S., Cervenak Ch., Fairman D., Alternative Dispute Resolution Practitioners Guide. Center for Democracy
and Governance Bureau for Global Programs, Field Support, and Research U.S. Agency for International
Development, Washington, 1998, p.4.
19 Devine KA., Alternative Dispute Resolution: Policies, Participation, and Proposals. Review of Litigation, vol. 11,
no. 1, 1991, p.89.
195 o,
19 Langer R., The Juridification and Technicisation of Alternative Dispute Resolution Practices. Canadian Journal of
Law and Society, 13, no. 1, 1998, p.171.
7 Cdrdugan M.V., Alternative Dispute Resolutions Within Administrative Contracts: Attributes and Enforcements.
Law Review, vol. VIII, issue 2, 2018, p.116-117
198 Blank N.D., Lansing C., Scriven L.C., Alternative Dispute Resolution: 1994 Survey of Florida Law, Nova Law
Review, 19, no. 1, 1994, p.53.
199 0439,
20 Spiroska E., Ristovska M., Needs Assessment and Sustainability of Alternative Dispute Resolution (ADR) in Civil
Disputes Resolving, Balkan Social Science Review 2, 2013, p.88.

54



503060LEHME30E LYTIOMSETO I30L SEEHIMbSEH0YO FgdsboBTgdOL 45TMmYygbgds 0gbgds
sboero gMHombBmo sdmfiggzs 0dobmgzol MHmA dgoddbsl 9x839dGHMMO s LsdsGmeosbo
SBHYMbsBH03s  HMO0E0M  BsdsOMEgdM0g  LolLEgsdo. Xt o300l AdfY39EOL
S GHgMHbsBH0Mwo 394560Bdo 5oL FbMmWME SeEHYMHbBH035.2% ol dMsd Logdmbowom
mbs 99dmfdgl, G 56 0dbgl doBbgmo Bo3gmalm, 96989 doBbgmer obgmogy
396350 MMM 3 5M0L.23 30 5g9%Y39EOL s EgMbsEHoMEo 894560900l 89d39mdom
95393GO™dOL o935 3Eolbdmdl, og30L owsHy393 0L MmO SB39JE0L gordx MmdgLYdL:
533056900l 99306905  LEOBgOl  MYROLEAMOE00IL  LHdMEIMM  450FY39G0gdOL
80090599 @ botrxols F993060905L 3m39930LOMZ0L S LsDMYsMGdOLIMZOL. 2

503060LGHMHE0ME0 ©53900L B39(3053030L 49M35¢oL0BYdOM O30l FowIHY39EOL
5 39MbEH00o 897o60Bag00L LHToMMGOMH0Z0 LoLEgdoLosmzol IMEMmYGds F9ES© MO
303960 0g6905, 3065056 5©T0bOLEBHMSE0MEO 3900l F0bssMLOL Fomzswolfjobgdom,
99L5dgd9E0s, Y39ws sEBHJMbsBH035 396 0dbgl FoboORYOME0 30l FobssMLOLIMZ0.
099939 5306 3505(Y39E0L SeGHIMbsEGH0Mwo 39d560BBgd0 Tgboderms oymb HomBs@gdmwo
DMmP09MM0  3539AMMH00L  5©I0boLEMI30 ©35T0. FgLlsdsdoby, sIobolEGMsE0Ie
539930 s FgMbsdomeo 99dsboBdgdol asdmygbgdol Fglfogurs s dsmo IbgMY3s
L530MmM9BL Lo AHoRM MOA6MGOOL Bomsbsm TbstIESFHMU.

201 Lamari M.R., The Role of Alternative Dispute Resolution in Government Construction Contract Disputes. Hofstra
Law Review, Vol. 23, Iss. 1, 1994, p.214.
02 Gellhorn W., Dunlop W.T., Edwards H.T., Kuhl C.B. Alternative Means of Dispute Resolution in Government: A
Sense of Perspective. Administrative Law Journal, 1, no. 2, 1987, p.461.
W0da.
204 Singer L. R., Nonjudicial Dispute Resolution Mechanisms: The Effects on Justicefor the Poor, Clearinghouse Review
13, no. 8, 1979, p.572

55



2. 50000boLGMs3ommo g0l 390sfY39BolL s GHIMbsGHoMwo  9gdeboBbdols
29630005690 5d3-00

06@96mglo ADR-ob 30356 1960 (garls 99900090 3@93H90d0 L3Om0 gdMH030
M9BMOA0L BoGRqddo Es0figm, MMAEoL doBsbog LEFsMNYOMH030 FoMMEABoKI9dOL
LoLEGHYIoL goTxMdYLGdS 0gm.2> ADR-0b dmdMomds $83-do 30HMyMmglocms 1970 §erosb. 2
0530530039W5©, MMYMOE BLME0SIMOO FMIMHMOS EI0fYM LEBMYSEMGdSTo Lsdmgoeodm
MREg390mb 5393006093 0o 93900l 3905300l ABOM FMLHRZIMJOWS©.27 MMYMO3
L5FoMNWGIM030 IMIMSMOS, 030 F0TIOMMEO 0Ym  FOBOOWO  IY305690930LS o
bo6rxgdol  J99;30609005396 o300 BslsdsMmerm  Loldgdsdo.?®  smbodbmwo
36MHm39L900 30Bbs© OLBbOZ3S 3MMbRWOJFHJdOL TMY356gdoL FBYdL g0l bo33ws.2*

ADR-ol  300g00L  LGH0dwmwo  doMO0MOIEI©O  0DBMHOIdIMEs  LolsdsMNEmgd by
13059 B0Egdols @ FsMmMEALoX 0D §3mdol LvyMmz0wol go8m.210 3GMBILEEODs
RM9b3 LoMEYMTs  356M356MHEOL  0MOEOMWOo  1B3MEoEH [oMmBmoyobs dolo bggzs
»0653500 3500560 Lol M-Loberol®  dglobgd, MmIgeo dglomoegsBgdEs  IMZs
30m3gbl  goblbgeggdmmo  Lobols s  Fobslosmgdwrgdols  ddmbg  3900LsmM30U,!!
50b0db Moo gobolisbeg®ms, MHMA  LolodsOmErmgdo 999830609306  IBHZMHMZL,
3905093930696 53908 MBOM LHMRs©, b53wgds d306M0560 ©s MBROH™ Imdbowo
360Hm39L900m, HMIGEMsM30L53 ABMEME BOLLTIONEIM 0gM A5FMHOL 3Bo.212

205 Goss J., An Introduction to Alternative Dispute Resolution. Alberta Law Review, vol. 34, no. 1, 1995, p.2.

206 Brown S., Cervenak Ch., Fairman D. Alternative Dispute Resolution Practitioners Guide. Center for Democracy
and Governance Bureau for Global Programs, Field Support, and Research U.S. Agency for International
Development, Washington, 1998, p. 5.

207 OdBO

0g30-

299 Rabinovich-Einy O., Ethan Katsh E., Access to Digital Justice: Fair and Efficient Processes for the Modern Age,"
Cardozo Journal of Conflict Resolution 18, no. 3, 2017, p. 639.

210 0533

0330
212 6439, p-640.

208

211

56



dob 899009y MMmEaLs3  LYTIOMMNWGOdMHO30 ADR-0b ImdIMomds 5d0-do  LHMORS©
3o0D5M©s, 030  9Ju3gmH0dbEBH0WIB, 0BLEHOEHWME0MBIODBE0sd®g FogoEs 539030l
5Q3M3IOGMS  dbME0SEo0L,  5350093030mbgdoL,  LolsdsMmmbs  ©@s 3mbydglols
b6 F9MH0m.212 1980-0560 fiemgdol dmemb, 3996000900 @@ 900L 5d0bobBMoE0mEo
306539696305  (ACUS) 6930096003008  f930d  53909Msme  LosgygbBmgdls ADR-ol
399myabgdols  gogoMmmMgdsHg.2t 1990 b  BgIMe@mo  LolsBsMmMEIMYOOLOYD
dmmbM3zbo 0465 25630056(900L 393d900L J0Mgds, GMmIomsi 9958306090096 botrxgdls.?1

B0ow-%x9gOLO 0ym oMo JBsGHO MMIOL »dsglio LobodsGomem Lslogmbem
960036903560 50dmBbs  ©@s30L  gm3wolidmd3ggwo  25sfYy39@ol  3GMAMmsdols
©5L5)Yn050.21¢ MBgboglids LoLOFsGM M dolo M93mT9bs309d0m Hosbowols s TbsGo
5993065 9053050, SMBOEGHMIL S LOxMAZ9EX0 2obs GgLodsdolo 3OHMyMsdgdolsmzol.2”
d9L50530b5, “989EgLTs M50MbLENTS LOLITIOMMYDTS O553w9dbgl ADR-0b 3mEIgd0 doom
Lob3935d0.218 ADR-0b 3mgegdol 06m35:3058, Lobguolmaargdm ds6a@ds, ADR-3o s30b
06@96Mqlds, LOLLFIOMEMDBY sx3dbgdds ADR-05 839096Msme ©@s Lobgwdfozm
LobG9dsdo 538 94305 MoEIL Hysermm ADR-0Lsm30L.2 583-do LHimGg LobosdsGoEmls
LodMEMM ©93mI)B305T Jobos 3¢ EHYMBIEH0WO 15T gd0 LolsdsMMEM LobEgdol
39bmygmxzgmo  bsfoo.2? Lobsds@mem  bobEgdsdo ADR-ob  ©593300060900L 3990099,
5060360 0bLEGOGHYGHO0 063 gbLoMEMs© 496305 LobETsMICIM LOLEIIOL FoMIYGIS.

213 Brown S., Cervenak Ch., Fairman D. Alternative Dispute Resolution Practitioners Guide. Center for Democracy
and Governance Bureau for Global Programs, Field Support, and Research U.S. Agency for International
Development, Washington, 1998, p.5.
214 Evans R.J, The Administrative Dispute Resolution Act of 1996: Improving Federal Agency Use of Alternative
Dispute Resolution Processes. Administrative Law Review, vol. 50, no. 1, 1998, p.220
215 Brown 8., Cervenak Ch., Fairman D. Alternative Dispute Resolution Practitioners Guide. Center for Democracy
and Governance Bureau for Global Programs, Field Support, and Research U.S. Agency for International
Development, Washington, 1998, p.5.
216 Stramato L., Jaffe S., Mediation and public policy: Variations on a consensus theme. Mediation Quarterly, vol. 9,
no. 2, 1991, p.169
217 0d3[]
218 Evans R.J, The Administrative Dispute Resolution Act of 1996: Improving Federal Agency Use of Alternative
Dispute Resolution Processes. Administrative Law Review, vol. 50, no. 1, 1998, p.222
219 o 533
220 Stamato L., Jaffe S., Mediation and public policy: Variations on a consensus theme. Mediation Quarterly, vol. 9,
no. 2, 1991, p.169

57



ADR-ob  gdu39600963H0@sb  0bLEGHOGHME0Mbsobs300Dg  AoOLZwed  gogargbs
dmoboby  538-d0  5@TobolEG®o30ME  BFIOMZIWMBISLS s BOFoMDIomDMgdsbg. 2!
396mbgd0  69dsl MmM396 o 9bsEoLYdgh  5ETObOLEHMIEFOME  MOYIBMGIL  49FM0Ygbmb
dm3o3sM3900Ls  @d  Lbgs  ADR-ob  gm®M3gdo 25050943930 gool  domgdol,
3MbLME5:30980L5 S 5ET0bOLEHMH(30MEP0 3930L 25oHY39EHOL WEML.?2

Mm®3s 3560mb3s Hosboolis 53990 LsoggbEMmgdo 35dm9ggygbgdobscm dgwosiool,
3602900, 5MBOGHMI0LS s Lb3s 5MIxMEMTsOH0 30l A5sY39E0L d9dobobdgdo
503060LGHMOEOME  ©9390d0:  5ET0BOLEBHMH30MEPO  O3900L  F9HY39IAHOL  9dBHO o
53565390900 ool 999abols od@o.2*

533-8o 1990 (gl 8996000900 BoE900L 5dobolEGMsEoMwo 3mbxrgMgbiool
(ACUS) 69300960530900L  Ladslmbm, 3mbacmglids doowm ADR-ob sd@o, ®mdgedss
5502005 89O Lo529bEGHMYIOLIMZ0L Tolo godmygbgdols ban®mds@omeo Bs®bm.22
503060LEGHMHE30ME0 53900l 49HY39BHOL SJGHOM, W30L AoHY39EHOL sSEBHYMbs@GHowmeo
999560D99d0L  godmyggbgds 5939009 0dbs 50boLEHMIEFOME ©W539030.22 SbodbmEo
dmox03060©5 1996 {gunls.?2

503060LEHMHE30E0 O3900L 25HY39EHOL Sg@0L Tgbodsdols, 3MbamaLds doohkbos,
60 5©doboliEGms30Iwo 36MME9IO900 b MO 39@s BMMTSEMMO, boGx0sbo
bsbaMdeogo gobs, Mg 5930Mm90L 3:mbLlgllom IZ30L FoOHY39EL; SeEYMboEo3900
399009496905 fiemgdos Bodmdowsdm 39930 s oo 3gga0s BHMR0, b53w9d botrxosbo s
Bogargdo  bobayMdewrogo  49050Y3930wgdgd0;  ALasgL  serBgMboGoggol  F9gderos
0093094356ml MRO® 309530, 989G ©s 8600369wm356 F99agdsdg; bgoglo
S 3HgMbs3H03900  LoMRGOE0sbs  Fgodegds  @odmyqgbgder  0dbgl  sdobolGHMozomw

221 Brown S., Cervenak Ch., Fairman D. Alternative Dispute Resolution Practitioners Guide. Center for Democracy
and Governance Bureau for Global Programs, Field Support, and Research U.S. Agency for International
Development, Washington, 1998, p.5.

222 o d3 0

223 Stamato L., Jaffe S., Mediation and public policy: Variations on a consensus theme. Mediation Quarterly, vol. 9,
no. 2, 1991, p.171.

224 Evans R.J, The Administrative Dispute Resolution Act of 1996: Improving Federal Agency Use of Alternative
Dispute Resolution Processes. Administrative Law Review, vol. 50, no. 1, 1998, p.222

225 ob. The Administrative Dispute Resolution Act of 1996. <https://www.adr.gov/pdf/adra.pdf> [06.02.2022]

226 0d33

58


https://www.adr.gov/pdf/adra.pdf

30 6599830; Looggb@Mgdo 6o bMEMmE 000gd9b LGOI 3H9dbozoLssb, Mo
3963005605 3960dm bgdBHm®do, 5®sdg dom Fgdwosm MbgEddw3sbgemb  39dbozol
0900pamd  4963056M9d5L; o308 A9fY39BOL  M98gbodg  39dsboBAOL  sEOGOMDY,
239BOOWo 36Mmd0gMHGds, SLYMO 3OHME39IEMMOL IBIIBHWM® J9TMYgbads, 496530056

b9eobnegdols 53bdombo®mgdsl.?

50b0dbmo  5dBHol Fglodsdolso, @30l AdafY39@OL  dSEBHIMbs@ozs 60dbsgl,
B900Ldoge  3OM3gEMOIL  MMIgoE  LHIMbOL  osbohY3zgEe® 094gbgdl  Lbgoslbgs

999oboBagdl,  MHMIgeroi  IMmo@Esgl  FogMed 96 F90mMogIMREds  3MbBLlowszoom,
RLBOWORHSE00m, F9E0SE00M, RBogEOL bserobom, Fzocmg 3OHMEILYdOm, SMOOEGHMSIO0!,
3d©bdgboom o6 Bsmo 3MBBObs3000.28 53539 9dBH0 2oboLIBOIM, MMI bydoldog®
Mm62960mb  99mdeos  259m0yggbml  Ly3ombol  goolofiy3zgdHo O30l AdsfiY39EOL
5 3H9MbsGH0o 39456030, 079 535B9g FBsMIYGd0 T9s6HTGd056.22

1990 ool sdGo 99eg3s Tgbodegdemdsl B9EIMsIO Bosagb@Mmgdl 809100500

3969 5MDOGHM10LHMZ0L  BO35IIMM  A5fY39G0W Yool Jobomgds. 1990 ol
5939 ©9953H900LOL Fo9Mm0FMS 30bLEOGHYY30M0 1530MbYBO 139 YIYWM SODOEHMSIOL

39005093930 gdsLmsb 9353000900, MMIJWMID  393d0MgdoMs3  Joofigmer  odbs
30336mdobo s gobolsDeg®s, ®md 67d0LdogH 39O ME  LooggbGHml  F99derm
5Md0GG550L 2o3HY3930wgdoL olb03Mds Jobo godm3990sb 30 OOl 3ssdo. 20 1996
Perob 330000989800 9 30 0SB0 3505 5FMPYIME 0gbs, B15TdE SMBOGHMS0 MBOM BgEo©
LoMEbEOoLKYbsMH0SBO Fobogs BosggbE™Mgdol 3900l Fowoliafiyzg@o®.?!
5030boLAHMIEOMEO 3900l 2osPY39BHOL  9Bdo  goblsbrgztrmwos ol
39900b3939%0, MMEgLsE Bgdoldogcmds Looaab@EHmd Mbos gobobowml oz0l FowsHy3gd oL
5 3gMbsGH0o 99goboBagdol 56 godmyggbgdols Logombo. sligmgdl 8093mm3b9ds 9990
99000b393900: OHMEILE Bs3ombl 36019396 IbG Mo 3608369wMds 543L; Logombo dmoEsgl

227 Sec.2, The Administrative Dispute Resolution Act of 1996. <https://www.adr.gov/pdf/adra.pdf> [06.02.2022]
228 6439, §571 (3).
22 09439, § 572 (a).
220 Evans R.J, The Administrative Dispute Resolution Act of 1996: Improving Federal Agency Use of Alternative
Dispute Resolution Processes. Administrative Law Review, vol. 50, no. 1, 1998, p.228.
216939, p-229.
59


https://www.adr.gov/pdf/adra.pdf

56 090dwgds  9mo3oL  LEdMazMMdM  3mo@olzol  Lszombo, MMIgElbsg  LFoMEYds

5353900000 3OMEIMYOS LOdMEMM  255)Y39GH0w ool d0Mgds9©Y; BN FIOOWO
3mwoBdozs  9Mol  b3ggosewy®o  360d3bgermdols,  dglodsdoby,  (33¢0gdqd0
0600030056 45005093930 gd90d0 96O 0BOGds s SLgmo  3OMEIEMId0 396
0050(93L  999aL 06030V ME  A5©(Y39E0Wwgdgddo; Lszombo 3603369 m3z56
39309bsll 8mobgbl 03 5@58056BY 96 MOYPIBOBIE0sDY, BIMIgwor 3OMmEgldo 96 sl
Bod3mo0; vy FgLodsdolbds LosagbEMI LMW GdM030 TBIMOFIOS b Foboadml
153000bBY, OMI FoMLoEIML FY33eo 49M9IMGdsL s 50bodbo 3MM3gLgdo byl
39930l LooggbE ™l Bgolimveml b530L6MO 35¢0EId¥Igd9d0.232

3MbLEGOGH30MM 36063039006 Fglsdsdolmdol 3Mmbom 1996 {jerob (330w gdoom
DMlGHI©O  gobolsbeg®s, o My Logombgdo  mbs gmgowoym  dobBbgmaro
3Mb698300096305MMs©0 s Sbgmo 0465 Johbgmaro, TboGgms Mol 3mImbozsEos o
9009Mo 990sbbadgds, Gomsg dmbs ADR-0b 3mbxogbioswm®mmdols 36M0biodols s
005 88507390 Md0L 3010630301 o(339.2%2

5339-90 1393050 HB0MYGOIo ADR 360653900 M 39L0MGOME0s 4509IMLES(330m,
15999690 m s 06EHIIIGHMIOXMOO Bo3MMNMGOOL ©9390D9.24 O30l SEEGHIMbIEGHOWO
3905093935 (ADR) 8obsbordgdger  894o60Bdo@ 0dis odobomzgol Mmd 9999306 900bs
bsbaMdewogo o botxosbo ©o3900, LoLHTIOMWMGddo M3MBGHMMWM  BsdmObgbs o
DO 259909 9d0bs 583-U 0MHoomeo bolidgds.?*

5d3-80 ADR-ol 956300569059 80-056 {iemgddo 253a9bs dmobobs s0bodbraro
LobBHYIoL BsTMYSE0dgdsDY 3965sd0E. 1988 gl 35Bsol vE3MIdEGS  bM3053050
©5583dbs LYdMTom X330 ADR-0L 360HMyM535mb s393d069d0m, d908ga0 dobbgdoom:
39650090 09960LEO0LIMZ0L LHObBMMT30s d5630L T9Jdbs, M 2sbgzomst©s ADR s

232 8 572 (b), The Administrative Dispute Resolution Act of 1996. <https://www.adr.gov/pdf/adra.pdf> [06.02.2022]
233 Evans R.J., The Administrative Dispute Resolution Act of 1996: Improving Federal Agency Use of Alternative
Dispute Resolution Processes. Administrative Law Review, vol. 50, no. 1, 1998, p.230-231.

234 Brown S., Cervenak Ch., Fairman D. Alternative Dispute Resolution Practitioners Guide. Center for Democracy
and Governance Bureau for Global Programs, Field Support, and Research U.S. Agency for International
Development, Washington, 1998, p.10.

25 Hoffman Sh., Mandatory Arbitration: Alternative Dispute Resolution or Coercive Dispute Suppression, Berkeley

Journal of Employment and Labor Law, vol. 17, no. 1, 1996, p.132.
60


https://www.adr.gov/pdf/adra.pdf

dobo LESEHMLO 939996580; 39650001 5E3MIOEHMS SbMEF0SE3OOLIMZOL F0booIdOL Fotya9bs
ADR-0U 2563000069055056 0053530069000 s 0ol BEOHWE39egmRs, H™A ADR-0ob boli@gds
39630056090 0ym OHMYMOG S EHIOBSEH035 FoMI0Tsbx)egdoL 56 oTBTsMg Bodwmogds;
39650006 53M3o@GS SBM305300LsM30L  HobooEadol Fomygbs Lsdmdsgermeo ADR-UL
396500580  29630056M900L  3M191399BH035DY, 0MMOEOMWOo  3OHMBILOOL  BIODMEOMOOD
Lo0BOEM 3OIMAMSAOL Q963000561905.23¢ Bodvdom xaIRTs> 093m39bsE0s gomfos ADR-ob
396300560905 0MHoEoME  30M5J@03500,  LBsFIOMEGOMHO3 @S LEBMYSEMYdOL
36MHMyMH gL 0683MEOHI0MGINYW MBS

539-80 530l 2o5HY39BHOL s BHYMboGHomwo 3MMaMaol 49630m56M9d5d 2o3x9bs
9mbobs ADR-0b 2563000569859 9360301 39969080 @5 qLsd530L5© 50b0TbMo S0Lobs
2001 Gerob 936030l LadFmb 6H93md9bs305d0.

2% Goss J., An Introduction to Alternative Dispute Resolution. Alberta Law Review, vol. 34, no. 1, 1995, p.2-3.

70939, p-3.
61



3. 93030l LsdFML ©93mIgbs30s 5ET0bOLEHGMSEOMEO 3900l  #3sHY39GHOL
39J560%390%9

2001 Gerob 5 bgdBgddgdL 93e™30l LodFml dobobBHMms 3mdo@gEol Joge dowgdwew
0d6s5 6933965305 2001(9) ,,5003060LEHOS30ME MEMRBMIOLS s 3gHdm JoMOL TGOl
@530l 29oFMHoL  LolodsMmEm  go®Bg30L  SEEIMbsGHOM  LyTmogdsms  dglobgd™. 28
50b0dbme  ©930096o30sd0 93MM30L LsdFML dobolEBmms 3mBo@g@ds bsBo oMLz
509b0dg 8608369cMm356 oMM gdsl, 39Mdme (i) Loddgms MomEgbmdol BOOL Asdm
303393960 LobodoMmEmlb Mbseols 9d30MgdsL, Asbobomb Bsddggdo gmbogzmye
3500590; (ii) LOSLEAsOMEMTo Boddol 2sbbowrzs ymzgEmM3z0l 56 F90dEgds 0yml yz9wsby
dgLogggolo  LodMogds  9@IoboLEGGMsEOIO O30l 4oLOFMIISO; (iii)
5Q30b60LGHMOEOMEO O30l FOIFMHOL  SEBHYMbsBHOMO LTS gdIOOL  BIMOOMO
399myggbgdsl, MMMz LBEGIMWL  3OMIWgdol  gobbowgols s AMbEbEgMdLD
503060LGHMIE0MEO  MEOYBMIOOL  ObEMgdOL  3mmboo;  (iv) ©o30L  Adsfy39@OL
S 3HgMbsGH0M 158 gdgOL OMYMEE MROM LHGSR s dmdbowr 3OHMEgEMEMLL, Ma3G™
B53egd0 sbsbIGIX00 ©H30L 25oY39BHOL 3Mmbom, dd30Md0sbs© 9Ju3gMEGHMs Joge
@530l 3M356MgdsL, 308 39FMHL LOTIMNE0bMBOL 3606303900l Tglodsdobo, 6o
335360 09M00o glgdol Jglisdsdolo s W30L FoIHY39ABL ymbogzMrmEmdom; (V)
3939 530boLEGHMOE0M Loddgms 2oohg39@ol 965 Fbmem BslisdsMmnwrmgdols
d9039md0m, 96Msdg  Lbgs  Lodmoegdgdomass; (Vi)  se@gMbsdowwo  bsdrmeegdgdols
399mygbgds 56O Mbs 0gml 5@ToboLEBHMLE0E0 MEMYIBMYdOLs s 39HIM 306HgdOLIMZOL
05309600 3560909993900l FgLM¥IEgd0LOR6 1530L SMHOYOOL 56 356MbBOL M bgbsglimdols
(339 MdOL Bodwmogds; (Vii) yz9ws sen@gMbs@oweo 158owgdgdo Mbos 0dergmegls
Logaol LoLEASOMEM A5LOBXZOL TglodergdeEMdSL; (Viii) s EgMbsod oMo b8 s gd9gd0

238 ob.Recommendation of the Committee of Ministers of the Council of Europe to member states on alternatives to

litigation between administrative authorities and private parties, Rec(2001)9, 5 September 2001,
<https://search.coe.int/cm/Pages/result details.aspx?ObjectID=09000016805e2b59>. [06.02.2022].

62


https://search.coe.int/cm/Pages/result_details.aspx?ObjectID=09000016805e2b59

by 9Bdbydm©l  MIbILHMOMBOLs s  F0)39MIMGICMBOL  3M0B30390Ls,  TboBgom
OBLYOIOL. >

9360m30L  LsdFML dobobBHMms 3mdoBgBol dogh, 936 Lobgwdfoxzmgdl dogEom
9303965305 503060LEHMEF0Y MEMRDMIOLS S 39OHIM 306MH9OL FMEMOL O30l 25O FMHOL
S 3HgMboGHomwo  Bodogdgdol  35bmbagdwmdsdo s  36M0d3H03sdo  93mygbgdsby.
585L056, 093391653059 FM0Y3z565 Lo3gMglim 3M5gG035 90b0dbMWo 0TSO GdO
39bLsBEZMS 0L S FHYMBSBHOMEO L5FSEG0Jd0, HMIWMS T33000MYdS3 F9derosm (936
Lobgadformgdls.2?  (93m09b@oE0sd 3093 WYROM  255009RMD  ©YIMIMISEHOME
Lobgerdformgddo  5@TobolEG®msEoI 39000 @30L  F9IHYY39EOL  SEEIMBsGOI
899560D89d0L 396ML39JEH035Bg X I M. O30l SEEGHIMbSEH0o 89]dsboBTgOL Tglodems
3Jmbgm 39ML3gJH03> MM bbb ,,5T0boLEBHMIEOMWO  3GMmEgLol  Logmabarol
Lobbgro. 24

©530L 5 EgMbsGommo 89dsboBdgdol BMmAs©o 353HaMM0900 F90dwgds I0YML
A535653900L,  IMM0QJO0L,  8gEO0s300LS S MBOGHMOYoL  LobBgdgdew.2* ™3
50b0dbmEo 56 sMOL  STMIYM30 ©@d BbZ3oslbgs  J399sbsdo 30l Adsfy39@OL
500G 9MbsGHomwo 8945603930l Lb3gsallbgs BMmMTGO0 30050Yds. FoRoWOMs©, 93MM30l
939469030 930l 255HY39BHOL  SEBHIMbsGHOM  F9doboBBs  gobbowamos  slig39
3d7bdgbols 0bLEGOGMEGo.

90b9go3500 080Ls, MHMI FME5356153905L, IMEM0YJISL, TJMHOPOSL, F9OSEOSL,
SMB0GMogL o Ubbgs gm®Igdl 5300 Lbgoolibgs doboliosmgdwgdo, olobo 0Bos6gd96
5996039 LygOPM 9gegdgbBHL A9BLLZ3900 BMOTsMMHO LOLEdsOMEM LOLEYIOLOYLD.

239 ob.Recommendation of the Committee of Ministers of the Council of Europe to member states on alternatives to

litigation between administrative authorities and private parties, Rec(2001)9, 5 September 2001,
<https://search.coe.int/cm/Pages/result details.aspx?ObjectID=09000016805e2b59>. [06.02.2022].

200b. 09439

21 Gellhorn W., Dunlop W.T., Edwards H.T., Kuhl C.B., Alternative Means of Dispute Resolution in Government: A
Sense of Perspective. Administrative Law Journal, 1, no. 2, 1987, p.461.

22 Brown S., Cervenak Ch., Fairman D. Alternative Dispute Resolution Practitioners Guide. Center for Democracy
and Governance Bureau for Global Programs, Field Support, and Research U.S. Agency for International

Development, Washington, 1998, p.4.
63


https://search.coe.int/cm/Pages/result_details.aspx?ObjectID=09000016805e2b59

50b0dbmo  gargdgb@gdo 30 9dErg3l o LoFOEgdSL  29b3000MbI6  Lbgsslbgs
L5oMNWYdM03 LoLEHGId0.243

6930996530580 93630l LodFMb JobolEBHM™MS 3MToEYBHTS FoBLEBOZMS Lsr3gmglic
365JGH030L 3006303900 s 5@A0boLEHMSEOVICO MORBMIOLS s 3gMHdM 306MdL TGOl
530l 350oLsY39¢o© 936 Lobgerdfoxzmgdls dglmsgsbs 89dgao 89dsboBdgdo: Fogs
3o5L0bX3S, FMO0Ygds, 905305, O30l Fgmobbdgdom FMP35Mg0S @S  SMDOEMS3O.
535Lm9b, 2960LOBWIMS, MMI S EHMBsGHOME LTS gdss F0BI6TGHMbOWMdS  ©o30L
dobgzo0m by obolsBEOZOML.24 H93mT9bs305d0  obolsbEzGs, MMI bmyogdHmo
5 3HgMbsGH00o 1535 gds, MHMYMMOE SMOL F0S A5LOBXZS, IMM0YJds, 39JPOOs30d
©530L F9mobbdgd00m FM356M9ds, F9odergds 459mygbgdme 0dbgl LolisdsMmem dombgzol
0504905909, beaenm 5MBOGMS50 305G A9TMGMOEbOZL LBoliddoMmomem Qo0Bg3sls. 24

OMEYLSE  LOMOIMOS O30l 49HY39AHOL S BHYMbsGHOME  T9dsboBIBY  yz9ws
9399565L gm0 394560BB0 56 9MHR05.247 MMOMMGNIo Lobgwrdfoxzm Mbos 3m3smdgl 05Dy,

0Y) MmO Jgdeos gsdmoggbmli s30L  gowshy393oL  se@gMbs@owo dgdsbobdo
918399399650.28 50b0dbo oymds 0gLOIYGdS oMY LsTsONEGOM0Z0 BLOgMEILSS,
booE  365dBH03MNWo  2odMEEOMGOoL, 93900l  Jobolioomgdgdol  gom3zswolfjobgdom
960036903560  0d69ds  29b60LsBPIOML  5EB0boLEBHMIEOMWO 53900l Lobggdo o
3933M6M0900, OMIGEMS  RoMYgddog  dglodwgdgwo  0gdbgds O30l RoohY39EH oL
5 3H9MbsEH0o 394560Hd9d0L godmygbgds.

283 Brown 8., Cervenak Ch., Fairman D. Alternative Dispute Resolution Practitioners Guide. Center for Democracy
and Governance Bureau for Global Programs, Field Support, and Research U.S. Agency for International
Development, Washington, 1998, p.6.

244 Sec. I, 2, ii, Recommendation of the Committee of Ministers of the Council of Europe to member states on
alternatives to litigation between administrative authorities and private parties, Rec(2001)9, 5 September 2001,
<https://search.coe.int/cm/Pages/result details.aspx?ObjectID=09000016805e2b59>. [06.02.2022].

%5 0439, Sec. II, L.

248 0439, Sec. 11, iii.

247 Spiroska E., Ristovska M. Needs Assessment and Sustainability of Alternative Dispute Resolution (ADR) in Civil
Disputes Resolving. Balkan Social Science Review, 2, 2013, p.84.

248 0d33

64


https://search.coe.int/cm/Pages/result_details.aspx?ObjectID=09000016805e2b59

4. 530l 35057Y39G 0L 5e0@GHIMBsG0MEo dgdsboBIGBOL IEIO0MO S YYMYMBOMO
dbstmggdo

4.1 3mB0o305 5300 gosHY39@OL seGHIMbs@ oMo 99ds60Baols LslatMygdanme

0dobmgol Mmd MBOHMbzgmygmxzow 0dbgl dbségm dogé ADR-ob dobodsenrdo
35%)030L(3995, 396Mbol  MBHgbsgbmdol ©s33s ML LosFoMM, 0dol dowmbgszsw ADR
LoLOFoMINEML LolEGgdol dogbom doowmfgzs 0vg 356M9m.24 ADR-ob 0b39ghm39b305 bdoto
Podm@pqbowos  LobodsOmem  LobGgdol  OgRmOAol BoGymgddo. >’  ©s30L
SGHYMBIBH0MWOo  A9PY39BS 9O 0L  XOMLEMGO 96 y39moezmol  963mMbgdol
L5309, P! 56539 ADR-U 99mdewos dbsdo  @omFodml  LobsdsGowm  LolEgdol
9RO M599bodg gb0m.??2 ADR LobEHgds 890dwgds Bsdmysodgls LolsdsGmemls
LobGHYdob dogboom, b SLMEoMGOME  0dbgl  BolidBIOMNEMLMSE.253  LollsdoM MMM
053930060900  ADR  990degds  gobgl 3939 oBsGmemo  LolsdsOmeml 3G Egwo
(9BMOHIoLOMZ0. 4

ADR-0ol  083gd96@s300L 2505093930 qgdol  doemgdolsl  360336germgsbos
36590305 BoboMagd ™ 0QYIOOL FO33WS S FAMBPOEGIOL F3B0MGdS Bom™b 3063
36MHmEqLoL  dmbsfowgs. S BogMsd MEbmMEmo  A90MEEOWYdOL  ©IbgM3s Mbos 0dbgl
3obboamo 30003, M FbmwmE 0doG™md MM 2sblbgsg9ds sMHOL 0MGoOME
LoLBHYIPOL TMEOOL, Mg MBS FoBLLZ390s ML PomMmgMEro  Lsbgwdfogmls

249 Spiroska E., Ristovska M. Needs Assessment and Sustainability of Alternative Dispute Resolution (ADR) in Civil
Disputes Resolving. Balkan Social Science Review, 2, 2013, p.86.

230 0439, p-96.

21 Zack A.M., Can Alternative Dispute Resolution Help Resolve Employment Disputes. International Labour Review,
vol. 136, no. 1, 1997, p.107

22 Brown 8., Cervenak Ch., Fairman D. Alternative Dispute Resolution Practitioners Guide. Center for Democracy
and Governance Bureau for Global Programs, Field Support, and Research U.S. Agency for International
Development, Washington, 1998, p.9.

253 0533

0J30-
25 Spiroska E., Ristovska M. Needs Assessment and Sustainability of Alternative Dispute Resolution (ADR) in Civil

Disputes Resolving. Balkan Social Science Review, 2, 2013, p.97.

254

65



3M6309@ M 356M9dmq09dd0.5¢  ©o30L  209PY39BHOL  SEBHIMbsGH0M  F9J5b0BIgdol
©OEIO0MO S YoMYMmBomo  dbsMggdo  Mbs  T9BSLEIL  MommgMeo  J3996ol
15O G030 LOLEBGIOBS S 3MEEHOOL JoMZoEoLobgdo.

©530L 2490050Y393)0L s EgMbsGommo d94sboBaol [o®dsBgdom gobbmM0gmgds
365350 R5JBHMODGS ©sTIMI0YOMW0, OHMAMOOE SMOL 93mbmBo30L gob30msMgds, 390dm
19dBH™O0L BLodE0gMg O MOYRIBOBIF0S, 3MWOFHO3MNMO BEHIDOEMOMDS, LHTIMEYGOMOZ0
Bo®bMm 530 gofy39@0l 9@ gMbo@overo 99doboBdgdols Fbo®moloFgMo, ds6sd sbig3g
Bo3agds ®omgbmdm030 ©s WROM DBMAs©O SB39dEJd0, OMYMEOE ML Jobmbol
MBHYboglmdoL  35BH030L393> s FM[ILEOOYJIOL  3MWEHMOS  SMLYIMWO  LobETSMIM
LobGYIob BsMRW9dT0.>7

ADR  Lobobggdemm  s6dgb@gdol  «dg@glmds  sG0olL  GHMoE0Io  ©eg30l
360303058 30HMdE9)00  BHOOOBOIE  ©390Mb  ©9353806M9d0m  39MRo© SOl
©5830gJB0MGOIMO: BolsTsODEM boGxgdol 9JlgowoEos s Lys3MIdGHM botxgdo ™Mb
Sbeoogl  bobaMdog  @oa3006905L,  GMIgroi SO0l TJEOIR0  FOWIGHI0MMNYO
LoLOdoOHPEMYOOL.?? 5©0b0dbmEo 860363690 M356 FobsbLmM bobrxl 0f)393L Mo Fbmerm
9539 dB36M99d0LIMNZ0L, 36539 LOBMYPSOMIIOLIMNZOL, MoEYB[ LEBMASILMIds obol
LoLOTIBINEML Fgbsbg0L botrxls. 26

©530L 990mbgzg3580, Fbo69900 53X M0069096 BMMHTGOL HMIOL BsGYgddoa Fo0
5930 36GOME0 50MR0Mb 356MbIYOTMBs, 50YOETLYIMGMDS, SMBOEFEHMYOO0, BBIOMZIO
M656M, 965 s 3O MEIMOMEOo Falgdo.2!

0935 930l 29050Y393 0L 95 EIMbsGMmo 39dbozol 49b630mMgds 45dmoMmBg3s
©5dgbodg  39ML3gdBHogz0m: ()  FmMLo®mBYggdoLom3zol  boGxgdol  sHmagzom  (d)

%6 Spiroska E., Ristovska M. Needs Assessment and Sustainability of Alternative Dispute Resolution (ADR) in Civil
Disputes Resolving. Balkan Social Science Review, 2, 2013, p.97.
27 0439, p-84.
28 Devine K.A., Alternative Dispute Resolution: Policies, Participation, and Proposals. Review of Litigation, vol. 11,
no. 1, 1991, p.88.
259 6d39.
260 Rayner W.B., Arbitration: Private Dispute Resolution as an Alternative to the Court. University of Western
Ontario Law Review, vol. 22, no. 1, 1984, p.34.
21 Hoellering M.F., Alternative Dispute Resolution and International Trade. New York University Review of Law &
Social Change, vol. 14, no. 3, 1986, p.786.

66



LoLEdOODEMYOOL  MLMOLYdOL EsDBMY30m () 9©ZMIGHIOL MBOM Fg@ LTSS
dobgdl  Loddggdl  999993ce3wbgb (©) @obBMEOL ,,d9005300m“  FgIagdL  30MY
»0JB™305“  899ga90L  (MmM0gg Tbotgl  Fgmdeos  MoEol  dmagds) (9) Hobsbfemo
396bo3900ls s 539530900l 90306026

dbo6990L, MMIgdoi 009396 ADR-I d9vmderosm 53mb@GHOMmMemb Boddolfomdmgds,
59653 ADR 99948b60eos bgandgz6mvomgdom, goblszmmmgdom 3MHmigomewo {obgdol
56B9g30L5 S 894ob0BagdoL 3Mb011.28 LolsTIMMEIM 30l MML Fbstgdl 5d300 Bogargdo
3Mb6E®Mmol GgLsdwgdemds s 9dmMBogd0sb LobodsGMEML {gbgdl s dgLsdsdolo
09600300l FoBgMosEM 3956MbgdL.2%* Jgodengds Fbstggdo Jgmbbdwbgb y3z9wsby
360093690356 36m390MOME F9LgdHg s 353030L396 LOFIMNE06MBOL BMYs [Hglgdl,
603 9900930 04mb 50O 9ds0.25 ADR-0b 8mdbM9ggdo 5933039996, H®A 030 dbmermeo 0d
dboe9ggdl  BHm3z90L  LobsdsOmE™do, GMIGELy3 bsdzows BFoMEIdsm  Lszombols
BobodoMDEM Fglom 95HY39(3)5,%%¢ B3 BOLOTIMMNEIMGIOL gobEZ0MMZ5L MHYmdL bganls.

©530L 2505093930l 5@ 9Mbs@0Ieo d94560Baol BoMmawrgddo dbstrggdls 9gmderoso
BgoGHMowmGo 3000  s0MBoMbE  3Mogd@ozmwo  9dudgm@Gobols s godmEowgdol
d9L50530b5¢. 27 5Fobsb, TBIMYIIL  SB93g TIPS  SOMBOME  OMYMEO  BsgOHNZGdS
Bgo@®o Mo 3060 3OMEL80 s MM Bs30MbBY MBI YosFIBZOWMB YMMIEMIdS.258
ADR-U  8999dwos  9mgepyml  Bbgoolbgs  Lobol  Loddggdl s dmsgzg  dbotggool
dmmbm3zbgdL.2* bgoBMowrme 306ML Jdgmdwos Fbocmggdl Jgbmoegzgsbml d9dmddggdomo
390050939301 9d3900 FbSOGMS s FoMHMGOOL Jsm3zseobfiobgdom.?70

22 Applebey G., What is Alternative Dispute Resolution. Holdsworth Law Review, vol. 15, no. 1, 1991-1992, p.33.
263 Lebovits G., Hidalgo L.R., Alternative Dispute Resolution in Real Estate Matters: The New York Experience,
Cardozo Journal of Conflict Resolution 11, no. 2, 2010, p.447.

264 0d33

6% 0939, p. 448.

266 Talibah P., Alternative Dispute Resolution: A Study of the History and Function of ADR Techniques as
Mechanisms for International Peacekeeping. Thurgood Marshall Law Review 25, no. Issues 1 & 2, 1999-2000, p.140.
267 Lebovits G., Hidalgo L.R., Alternative Dispute Resolution in Real Estate Matters: The New York Experience,
Cardozo Journal of Conflict Resolutionll, no. 2, 2010, p.448.

268 0.

0g30-

0930-

269

270

67



ADR B39990603 Mx36mm BHOsgos s 6530090500 bodxosbo 30069 LolsdsOmeom
©M35HTo LogdolHomMgds.?”! ADR 366535l 89w9dewos 8953LmUL LobodsGomm M9gxm™mds
1598900 39IGHZ0ONIEMBOL T9I30609000).72

ADR 30mb6300096305c)6H05.272 ©530L  35005(9393B0L  serBgMbsGowme d9dsbobddo
d9L50530b0 36M93HJ6D0s S A9FY39BHOWGds 56 SMOL LORIOM, CMAMOE gu LobETsMIIW M
©539000s. 03 090mbgnzsdo, vy dbsGggdo 983519396  3MmbxnoYbEosMOMHMdSL, ADR
390dgds  0gml  50bodbol  35Lbo. 74 oswmyol  Fomdmgdolomgol  HMIGEos
(300093 90s  3mblgbmlol  doLoefigzs®,  dmbsfoggdds  Mbs  0gMdbmb  msgo
0530UMBOE W H356153930L5L, 0FoL 0oL Foc9dy, MmA 9damddo 300 MRMA9bE 30
0946905  259mygbgdmeo o  LoHobsomdaym®.7c  3mb80wYbEoswmHMdOL  Hmero
3 GHYMbsBH0M BHM0dbsegddo 500l 86093690 m3560 FHM0dMBsgdol LM 06MdOL
©5LOYBs. 76

ADR-0l ©5@90000 dbstgo dgodegds dobbgmer 0dbgl ol g3od@o, MHmB MHmEgbag
dbs699d0 80509396 TgbbIgdsl BMmES3561539000 96 8905300m, FBIMYgd0 SLOYEGd9b
o 35¢09399d90L MBOM FJEO©, 30O LELEAIONM 25HY39EH0WJOYIL.277

ADR-0b 30030960 bs6ob gomgzsmolfjobgdom amdqewr3s0sb 396L3gdEozsdo ogo
5oL Lobgedfogmbmzol  Lsdmowgds, M3 dooeml  LoLHMLRg, BLHMOMdS  ©s
15O 0BMBDS 393615 MTROM BIODNM EO0535HMbT0.778

211 Lebovits G., Hidalgo L.R., Alternative Dispute Resolution in Real Estate Matters: The New York Experience,
Cardozo Journal of Conflict Resolution11, no. 2, 2010, p.448.
2”2 Brown S., Cervenak Ch., Fairman D. Alternative Dispute Resolution Practitioners Guide. Center for Democracy
and Governance Bureau for Global Programs, Field Support, and Research U.S. Agency for International
Development, Washington, 1998, p.9.
213 Lebovits G., Hidalgo L.R., Alternative Dispute Resolution in Real Estate Matters: The New York Experience,
Cardozo Journal of Conflict Resolutionll, no. 2, 2010, p.448
274 0d3[]
2’5 Winkle K.M.V., Alternative Dispute Resolution: Approaches for Public Policy, LB] Journal of Public Affairs, 9,
1997, p.21.
276 Singer L.R., Nonjudicial Dispute Resolution Mechanisms: The Effects on Justicefor the Poor, Clearinghouse Review
13, no. 8, 1979, p.577.
217 Lebovits G., Hidalgo L.R., Alternative Dispute Resolution in Real Estate Matters: The New York Experience,
Cardozo Journal of Conflict Resolutionll, no. 2, 2010, p.448.
278 Zack A.M., Can Alternative Dispute Resolution Help Resolve Employment Disputes. International Labour Review,
vol. 136, no. 1, 1997, p.108.

68



509bs@ ADR-0l  doMoms® 9000  dbsMggds  dohbgmeros  LoLfGosgy,
bosOx9xBgIJEHMOMBs,  SOBOGOMS  9MBg30Ls s  3MBLgbMLbod  O30L  oIHY39BHOL
99L539dEMBY, 30680IBEOSMBMBS, SMBOEM™S/8)0SGHMMMS }9bozMMo 3mEbs s

399 (3000egds.

4.2 0530 2505§939¢0L 5 EgMbsGH0mo 9gdsboBIgdoL Mstymzom dbsmggdo

ADR-0l 25535600mMmgdme  459mygbhgdsll 0b sbasgl 30o303s, Gmdwois 9339399
599690L 3OHMEqLOL BsGOLLL s ,B5MHMNEABOKRMEGdsDY 3™ . ©930594mBoEgdOL G-
960 30Bgbo s®ol MIghs 0dols, MHMI LolLFIONEMGd0 MBS 0gmb ol JoMHOMEO 56M9bs
Lo 939 §99057° s ADR Lm535HMmdL 8gmg 3¢50l BodsMME0s6MBSL 5@5T0s690L. 2
9l 80@amds  goMOBIMSE 498MmbsBs 3OMBILMOTS MmMb Bobds 0gewol  LosdsGmerols
130G, s FoboEbos, BMI FBMEM® LOLHTIOW MO0 505 LoxsOM MGYSBMgdO,
OMIgwoog 9930 35bbolidRgdEMds  LEB03MGO0  FoIHY30GH™Mb  LETIMINE0sb. %!
Dma09MmmMoLbsmgol ADR-ol  3mbgoabioscm®mo  346q0s Log®mbgl  «94dbols  slgomo
36MHm3qLgooL  ,L539MNE0bMdOL* boGolbl.22 ADR dolo 3mbxogbioswrmMo 3496900l
390035¢0l{0bgd0m 396 MHOMBZGYMAL Lok 5OM FMLsBOYOOL godmd3zgybgdals. 2

ADR-0l 3m{jobss080929900 5933039996, M8 0g0 6o Fbmwm© BMOM3s300L
Sbgbl  LolvdsMPEMBO, 96599 9650 MOPOL  B30(39099dgdL s 0dwgzs F30MY
50dmPBg69gd0L FglodErgdEMdsl.2* 535Lmsb, doohbgzs HmA ADR wmymagdgerymals doesblls

279 Rabinovich-Finy O., Katsh E., Access to Digital Justice: Fair and Efficient Processes for the Modern Age, Cardozo

Journal of Conflict Resolution 18, no. 3, 2017, p.642.

280 Zollers F.E., Alternative Dispute Resolution and Product Liability Reform. American Business Law Journal, vol.

26, no. 3, Fall 1988, p.481.

281 Rabinovich-Einy O., Katsh E., Access to Digital Justice: Fair and Efficient Processes for the Modern Age, Cardozo

Journal of Conflict Resolution 18, no. 3, 2017,p. 642.

282 o 533

28 Pryor W., O'Boyle R.M., Public Policy ADR: Confidentiality in Conflict. SMU Law Review, vol. 46, no. 5, 1993,

p. 2208.

284 Talibah P., Alternative Dispute Resolution: A Study of the History and Function of ADR Techniques as

Mechanisms for International Peacekeeping. Thurgood Marshall Law Review 25, no. Issues 1 & 2, 1999-2000, p.140.
69



0600030009035 @5 LEBMASOMGDL FMOOL s SBYINO BEPBLOL FgLsbs@PMbgdgw IgdsboBdo
LolodoODEm 560 doRbgmeno.28

DM096M0 30396¢3)5@ MO0 M3l HMmI ADR Lodmemm Bosbs33e0gdl Lolisds®meom
LoLBHYIL, MBROM FgBHoE BMYOYHDO FodmdL, MM 3960dm ADR 8959306090L LobsdsGronerm
Loli@gdol 5530656l Qo d9gabols Lob@gadas, ™93 dbmemE
360309000 Mom30L  046905.286  50lobodbsgos,  GMI  ghm-ghHmo  Y39wsby
LYOOMBMYWOo  3MBLAHOGWMEOWOO Ls3zombo, GMIgwoi (odmoFMs O30l owIHY39E L
S BHgMbsBH0Mwo  99d560BTol 1350 YOMWMMOOL  FoGRyrgddo, SMOL  JM@GHIbE30MMS©
D060l J0ggbgds BolidBIMNEMMO LoMYGOWMOOL MBgdOLSMZ0L.2¥

39M5 3m6LEOGHY30M0 5O MIgbEo300Ls, ADR-0l dmfobssmdgyggoo s3bsgdgb,
G0 gm0 99dobobdo Mo MESE: (5) 535@JOL EOML s batxl FmM0ygdol 3OHMEgLL ()
53000698L 39bgb3090L derogMo LmliEol Lsfiobsswdgam () HoOdMBMIL LoOmmEggdl
5Md0EM9d0L/3905EGHMM9d0L Bmd0gdsdo. 28

d9Lodg 56896GH0 ADR-0UL j0bss0d@9p 56M0L o, MM 0g0 3683009630 ME0s s
ADR 30m0%0580 560H0b 005 305600390 md0l dbssdFgH 3H9bgb30sLmsb,? Gomsg ADR
56H0393L 005 3FsMmM39emdOL 3H0b(30390L.2%

ADR-b 5936 dolbo 9sygmxaomo dbs69ggdo, MMIgedss Tgbodems  3ModEH03mwo
36Mdgds 894dbsl. Lo35¢IOMEM BosMBdOG®gMm bMEMTGd0 363l dMLOMBgEggdls
@535 LOLOSOMEMT0. FglodsFOLO®, MVOGGO7TS Tglodrms 493wgbs Fmobobml g
dbo69Bg o 90 3435 153396dM 35005HY.2! Fg3MBsd ByoGGIMOO 30Ol sHB9Y3500,

285 Kaufman LR., Reform for a System in Crisis: Alternative Dispute Resolution in the Federal Courts. Fordham Law
Review, vol. 59, no. 1, 1990, p.30.
286 Talibah P., Alternative Dispute Resolution: A Study of the History and Function of ADR Techniques as
Mechanisms for International Peacekeeping. Thurgood Marshall Law Review 25, no. Issues 1 & 2, 1999-2000, p.140.
7 Dwight G., Making Alternative Dispute Resolution Mandatory: The Constitutional Issues. Oregon Law Review,
vol. 68, no. 2, 1989, p.502.
288 Applebey G., What is Alternative Dispute Resolution. Holdsworth Law Review, vol. 15, no. 1, 1991-1992, p.33-
34.
2 Pryor W., O'Boyle R.M., Public Policy ADR: Confidentiality in Conflict. SMU Law Review, vol. 46, no. 5,1993, p.
2208.
20 6dga.
Bl Lebovits G., Hidalgo L.R., Alternative Dispute Resolution in Real Estate Matters: The New York Experience,
Cardozo Journal of Conflict Resolution11, no. 2, 2010, p.449.

70



OMIJLsg 96 g3l 396mbo A5(36Mmd0gMHgdMo Fgodergds AsTImofz0ml ©9356Mmbmds, Mo
d9LEOMEdIEO  FgmobbAgds, MMOLS s MIBboL bodrx3s, TboGgms ©93059MBOEGds.>?
36003H03mbgdo  Joohbgz9b md ADR  (o635390sL  s0fg3l  dbmEm@ 29O gdge
©539030.2% 890005300L/80MH0 9000 FH0m J0LIOMEO A5HY39GH0WGdS F90dgds 56 ogmls
BobodoMmEm  go5HY3930wgdol,  oYYbogdol, gsbBobgdol gd3035eabEHo, Gsbos
dbsgms IbMO0ID 0O F0bsomdgymds dg0degds dm3gzql. 2

ADR-0l g6om-9600 s6gmgo dbsg doohbgzs ob 33od@o, mad LosMIOEGEgM 390
56 593L  36093996G o 8609369wMds  LodMIsgzerm O30l FoBbYdOLIMZ0L.2>  o30L
390509Y393H0L  se@HgMbsGomwo 394560900l dmfobssmdgyggdo dookbg3z9gb, ®md ADR
5OMIG3L  LobsBsMNEMgdls  3mbLEGHOGHMEOMMO  ©0MYOIMEGOJIOL  SOEH0IMES300L
99LodgdEMBSL, 360939606 EJOOL  ©oxkMdbgdols s fgbgdol  gobgzomamgdols
99L5dgOMBSL. 2%

ADR-0l  3m{jobs5080929900L  dmbsBMgdom, sbg3g 9MLYdIMOL  LsdodMMgds, ™A
BMQ09M00 5MBOGHMOL gowsHY3930wgds G90dgds 0gml bofowmdmog dmE030609dmwo,
030l 80dom, H©™3 50(335L oo LETMTs3M ELSJIGIOL Bs30MbO.%7 yz39wsHg LgMoMbHBMwo
3693H96Dos 3003H03mbgdol s®ol ol Mdmd ADR-ob 30m3906Hs dmbs®bgerggdl sG0ndg3L

396053960 MO BwYdIOL.>*

22 Lebovits G., Hidalgo L.R., Alternative Dispute Resolution in Real Estate Matters: The New York Experience,
Cardozo Journal of Conflict Resolution11, no. 2, 2010, p.449.
23 Devine K.A. Alternative Dispute Resolution: Policies, Participation, and Proposals. Review of Litigation, vol. 11,
no. 1, 1991, p.91.
24 mIJHm306G0dg 8., 9900305 - Losberg msbsdgO™m3zy JoOmvE LsdsGmawdo s dobo 3sb30msMYdOL
39603993035  LOIOMSIMOOLM Q98 (3EO0WGOOL  LoxdzgwbDg.  ©OZ0L  SEEIMbsGOMWO  FowsFY39BHo,
Powofogmnwo 2012, obv)-b ©30L seGHIMbsG0Mo 2505HY3930L bosgombom®mo 39bEGH®M0, ™mdowobol
16039MLoEJEHOL 250 390cMds, Mdoolo, 2013, 43.31.
2% Hoffiman Sh., Mandatory Arbitration: Alternative Dispute Resolution or Coercive Dispute Suppression. Berkeley
Journal of Employment and Labor Law, vol. 17, no. 1, 1996, p.135.
2% Pryor W., O'Boyle R.M., Public Policy ADR: Confidentiality in Conflict. SMU Law Review, vol. 46, no. 5,1993, p.
2208.
27 Hoftman Sh., Mandatory Arbitration: Alternative Dispute Resolution or Coercive Dispute Suppression. Berkeley
Journal of Employment and Labor Law, vol. 17, no. 1, 1996, p. 132.
2% Devine K.A., Alternative Dispute Resolution: Policies, Participation, and Proposals. Review of Litigation, vol. 11,
no. 1, 1991, p.92.

71



D99m50b0dbmols  smzsobfiobgdom  ©og0l  499HY39GOL  seEHgMbsGHowmwo
399o60Bol MoMYmu0m FHMYJI©O JoMO0MII© FJoBbIMos Lolodsmmeml bobgdol
Mol dgllBgds, 3905300L/dMEM0ygd0L [ocgds@gdws ILEOYIWgdOL dgdmbggzsdo
@OMOL botxo, 306830096305 MOHMOOL Voo 3FMMNZ39wMdOL 3GOBEO3M6 TgLodsTMdS,
dobo 565 3M93959bEGHMEo dmbgds.

4.3 LsgHn 3mHBoOE0s s ZILsMZseolffobgdgwo Bsg@mMmgdo

9B93Mm3M0350 ©JOGHJO0  FoMMAVLOR OOl  3003530D305DY, LolvBsGMEM
Onwbdg ©s ADR-0U UBsFo®OHmgdobg 25d6s ©@d Rodom odbs domgdmeo  bgwgzs
»0500ALoXRMEGOS 0936 Mmbdo“. > ADR-ob 0bLEGHO0G30MBIOBsE0ST
BolodoMmEmgddo s  BsdsOMEgdmogz0  bmMIgdols  d93msd  ADR-Go 9900306
$0bo50dgamds BMOTsH 5 3OIBMOTE FoMrI0ABoKIEgdSL FmMobL, HMIGE03
056 5bs ©gdsEJOL ADR-056 ©©53538069000 {jemgdol 496353e0mdsdo.30

3609369035605 500b603bmL, H0md ADR 946030l 3mab6mgqd0 s dmfobsswmdgyggdo
5005609096, G 39dbo3s Mbs 0dbgl godmyqbgd o FbMEME 35MYOE ©WS3330MYOMO
LodoMNEgdM030  3M0b303980L  F9dmbgzg390do, MHMLsE 003500 3> FMOE3O3L
3063090 8980bgzg3980L Boghgdb.*!

ADR-0l 8mdb6ggdo ©s 9m{joboswdgaqqdo go6gdmlis330m ©39830 bmaosmo
0566890056, GMI dob 9909y, o3 BsBsOMOWHomdMgds dmgdagzs LsdsMNEGOM03
Bo®bmbo, ADR 9945603900 053990l 2500509393H0L a3d™m Jglsdsdolo bsdsEgds MO,
300069 AGOOOGE0IE0 LoD, (ORY(eP I3} ADR 9994560%89%0
3063963009005 3:m33MMToLYdbY.30

29 Rabinovich-Einy O., Katsh E., Access to Digital Justice: Fair and Efficient Processes for the Modern Age, Cardozo
Journal of Conflict Resolution 18, no. 3, 2017, p.643.

300 0533

301 Stukenborg Ch., The Proper Rule of Alternative Dispute Resolution (ADR) in Environmental Conflicts, University
of Dayton Law Review 19, no. 3, 1994, p. 1336.

02 0daq).
72



03oLm30l, MM3 E9395645MM® @S 9BIJAHIOO  493bdIEOM®  FsOHNEALIX GO
LobBHYs, 96 60dbogl MM LoLEBHYIS FOgBIPM® 0dVJIOMO s SO MBS WI39356IRMD
©530L  35050Y39@0Lb  394960BaAL  doMomso  FoBsbo, gu ML LHTIMWOIBMDS
009396M3MJOMd5.3%

ADR-0l 9963000060930l 356 qddo 1535 JdMwMmE  dobomzsolffobgydgaros
OMamO3  3MbLEGHOGWME0MGmO, 939  9©TobolEGMsEOImo  LadsGomol  3Gobiodgdo,
5Lgdmo oMo GHglMLYdO S LobgEdHozmb 3M0MGMOEYEHJd0.3

©530L 25050939EH0L 5@ 9gMbsG0o d94560Bdgd0L LoliEgdol 9539dGHwM™mdOLsmM30L

S(30009390d M539bodg 30MHMBdOL TGO gds, 39MdM, 5©I339GIO0 3MOEH03IMO
dbsM©53965,3%  FbsMITFIM0  3MNWEHWMOMo bm®IY00,5%  509335GHMO  5©F0sbMEMO

M9LOLO,37 BobBLYIHO MYLMOLO,3B 35M0EHYEGHIWMDS FEO39Ms TJLod YO MdYdT0.3%

ADR-0l 995355900L5L  3oLom35¢0L{obgdgeos bwmo LEGHMSGJR0MWOo 2o690Mmgds:
GLMOLO, LoxsM™  530bsblgdo, [oMmBmBoAgbemds, 3609396 IbEGMWo  VoMmYdMEgdY,
89093900.%

ol 99093990 G®MIgerbsig 0f3938 ADR 9130653 qLmdsL 960F9dL ol LolisdsGrongrm
30039893096 96 9OBMOToNH  3OHMEgLYdMSE  Bodstrmgdoom: (s5) ADR-L  dgumderos
3095300 2505(Y39GH0L F9ammegz5Hgds - sbowo aBgd0 3900l Foalisfyzg@e; ()
dboGgms Mol IMs35653905 OOl MBOHM 9B9JGHMMO, 300M9 099MHOLEHJOL FmMOU; ()
dbsGgms dwsem dmbsfiorgmdsd 9godwgds bgwo d9mfgml og0l 39sH9Y393oL; () ADR-
ol $9db035L M306MsEgumds 593l Lhorse trading”-00 dmMH0dBMSD F9gEMgd0m, MMIgEos
539969005 396039008 MIBILHMOMISDY; (9) F9gobbdgdsd Tgodergds 3909Lo©

303 Hoffman Sh., Mandatory Arbitration: Alternative Dispute Resolution or Coercive Dispute Suppression. Berkeley
Journal of Employment and Labor Law, vol. 17, no. 1, 1996, p.157.

304 Sossin L., Designing Administrative Justice, Windsor Yearbook of Access to Justice 34, no. 1, 2017, p.102.

35 Brown S., Cervenak Ch., Fairman D. Alternative Dispute Resolution Practitioners Guide. Center for Democracy
and Governance Bureau for Global Programs, Field Support, and Research U.S. Agency for International
Development, Washington, 1998, p.24.

306 0439, p.27.
%7 0439, p-29.
508 6439, p-30.

9 0439, p-31.
310 Winkle K.M.V., Alternative Dispute Resolution: Approaches for Public Policy, LB] Journal of Public Affairs 9,

1997, p.18
73



Sbobmlb  ©ogol sMbgdomo  dbscyg; (3) ADR-ol m3mbgb@gdo o6 359500mdgb, ADR-ob

096 gddo  2oiHY393H0wgds Mbs 0gmb LosdsGmwosbo s 9139d@GcO0; (B) M3gmgLbo
3900920, ©5035653 bgoGHMowme 9dudgMHEL dgodegds 3dmbgl Ma3d™m d9EHo 0bxzmMToazos
36HMd9dgdol dgLobgd 300009 IMLSTIOMNEIGL b Mog5 Tbotrggodl.3!!

B99mo0bodbmenol gomzsolijobgdom, 890degds 0035, HMT MO0MMIGMEo sboo
LoLEGHYIoL ©Es3330EMYOL BOLO HEIOOM S “JoMYMBoMO FbscmYqdo 543L. TgLodsdOBO,
Sbsewo  0bLGOGHMGHOL  BsdsOmegdmog  LogzmEgdo  ©sd330MdOL  JoBbgdolsm3zoL,
Log®mbowoom «bs dmbgl 08 byzoMbol 0IBEGHOROEMGdS, M Mo Lsbol 3900
390dgds  oboboml  ©og0l  49HY39GOL s BHgMbsdomeds 89doboBdds  Jotrorew
503060LGHMHE30ME BEFsOMETo. 5ETObOLEMSEFOI 350 GOM-gMmOo dMmES3g Tboty
4m39m30L 046905 Lox oMM Bmdogd@EHo s FbsMgms MBILHmEMO FglodErgdermdgdo ©s30l
3900509393H0L  seBHgMbsBHomwr  39doboBddo  Logombols  qobborgolsls  39sdfy39d
3960999l HomdMoygbl. B9gdmswbodbmwol 09bEH0x030Mgd53©Y, 960d369em3z560
Abx9Md0L Bogsbo 4obgli 5ETobolBM30E 39000 SeEYMbsGHowMwo d9dsboBdgdols
3990g9gbgdolL Ly FoMMGOOL 5OLYGDIMDS/ 5MSBGOMDOL Ls3ombo.

311 Applebey G., What is Alternative Dispute Resolution. Holdsworth Law Review, vol. 15, no. 1, 1991-1992, p.32-
33.
74



5. ©530L  29005(939HoL  semBgMbsGommo  9gdoboBdgdol  LsFoMmgds
5¢03060LEHGMS30ME ©s390d0

5.1 b530MHMYOOL BMY5O 365¢POBO

0bLEGHOGMEOMOO o308 39SPY39BHOL v IMbsGowo  89d560Bagdol
L5oMNWGdM03Z LogME39do S3330MGdS LsFOMMYOL LOTIOMMNEGOMH0Z30 LOLEBHIIOL FBIMBSL.
999ob0bdo, MHMIgebsg  396MmbIIIMBS 56 50sMgAL 396 046905  FglErIEgdIEO.
Bogo®m3zgembs s 93603533061 dmeob 2014 ool 27 0360l bgwro dmgfiges sbmEocmgdol
39056bd905L, GMIgdog 3om35obfiobgdEos Bobgedformlb 353 gddo ©O3900L
39©05300L, IMNW356153900Ls O HMBOGHMHOL T9doboBIgdom FoIHY39BOL 3MPbom3L2,
0935 90b0dbMEo 9O 535000 MEgdL Loy oMl 5d330OML 0bLEBHOEWEOOO
5300 450050Y39G0L 5@ 9gMbsG0Iemo 8994560D9d0 5@ToboliEGmsE0I ©sg90T03!3.

0bLEGHOG30IO0 O30V A9HY39EOL SeEGMboE 0o 99doboBdgdol s8330MGdS
3Mbogm o 0dbgds dbmwme 08 dgdmbgzgzsdo, My sOLYOMBL SToL  WYoEH0dMMO
bowydzgwo s dgLodwgdgeo 0dbgds dolo 369dGHo3Mwo godmygbgds. 9539d@MIM0 O30l
3900509393H0L 5w EgMbsGommo Bsdwogdgdoll 93580ME  FIBbMO309egds  535MEH039dL

dmdoodgms  bgandobs3mBmdsl  BsMmmALoxEgdsBY.t ©ogol  ddsfiy39@ol
SeBHgMbosBomwo  394oboBAol  godmygbgdols  B0BsbIgfimbormds  ©FMI0EIYdI0S

bbgoolbgs  BodBHmMgdbg -  3MMIWYIoL  gooEIOMds,  bobxo, ©@o30lL  Loby,
b9 3936930l BodsOPEGdIMH030 Mg7000, 356M9dMgdgd0, MHJROLEHMOMIOIYWO IAZ0569ds

312

ob.mogo 14, ,5bmEomadol dglobgd Fgmsebbdgds gMmol dbGmog, Lodo®mzggermbs s dgmMgl dbGog,
936035390606 @5 93M™m30L sGHMIMOO 9BxMo0l A5gMH™M0sbgdIL s o 936 Lobgwdfogmgdl Fmemob“
LogdoMmm390 ML bygMMsdmEOLM bgwdg3mmergds, www.matsne.gov.ge, 11/09/2014.

313 35EgdYIgd9d0 ©935380M©IBS M930L¥YRBMO 35FHMBOL LZIOHMLS S 969MEBH03OL LFIOMBo 39V
314Ozbek M.S., Report on Alternative Dispute Resolution within the Context of Better Access to Justice. Dokuz Eylul
Universitesi Hukuk Fakultesi Dergisi 11, no. Special Edition, 2009, p. 455.

75


http://www.matsne.gov.ge/

@S Ubgo3®  s03s@Hgdeo  ADR-ob  99L5degdemmdols  goblolasbeg®s  LoFomms
0963053030090 0dbgl 3565393 M9d0: 936030l gob30m9Mgds, 39Mdm LgdGHm®ol
LodW0gMY s MOYIBOBI309, 3O EH03MMO LEHIOOOMDS, BEIONGdMH030 PGB ADR-
ol IbomLOFIMs©, 1939 bogwgds MoMmEIbMdMo30, MMIEs bmgswo  s13gd@EHgoo,
MRMO035  396mbol MBgbsglimdols 35@030L370s s FMMHOPOOL 3NWEHVIMS  SMLYIME
LFoMNEGdM03Z LoliEgdsdo 316

dmdowsdg 890dwgds  gbml  Loxs®m  fygdsl, 0v) olbobo Fbs 9M06 ©oos
O0SEXMPOBIMZ0L O30l 9EEIMBIGOIMO  4905(Y39B0L  3OMEIOMOL  Focyargddo,
36OHmR980Mmbsero, 630G MMHO 306H0L IHTsMGO0.317

35O Aboxmegdol  LobBgdsd Mbs  NBOHMB39wyml  g3gms  BoFoMHmgdol
39bLoBE3EMS, @s  LYFMOEgds  Tobggl  BgdoLOGM  SEBHIMBIEBHOZL,  SMOTFMEOTSIOO
36 (390099M0LIMZ0L, OHMPOYLOE SMBYOMOL MO39 FbsOL by FoMHMgds.3® dombaszsw 0dobs,
60d 5d0boLEBHMIE0ME 39030 30L 25OHY39EBHOL S BHYMbsGHoMwo dgdoboBadgdols
©593300060905B9 93030l LYdFML JobolEGMmMS 3MmBoEgEOL Fogh 25035 ©93:9bOEOs,
0bLEGHOGME0IO0 ©I30L 49FY39GOL S EHIMBsEHOMEo F9J560BTdOL ©T33000MYdS 0lg3
399mf)3935L Fo63My9gbL Lobgd[orMgdoLEmM30L. 3610gdEH03MEs© Y39ws Msbbdgds, Gremd
©530L  2550Y39BH0L SEBHIMbIBHOM 3OMELO 33035HMOL o308 IMY39MGdOL MRH™
LH60x 5 93mbmT03MO Bodmogdsl, 30O GHGMIPOE0ME0 3OM39LJd0s. 39MdM L@ MmMo
@5 Lobgmdfoxnm ©o30L  gowshy39BoL s EgMbsGome  1odMegdgdL  MYMMHOYICS©
909039 130056 MMI3s Jom 653¢0gds LMo 53 3H9dbozol godmygbgds o Losg
d9mMg Ibomg Lox sOM Mfiggds s6OL.31?

315 Cdrdusan M.V., Alternative Dispute Resolutions Within Administrative Contracts: Attributes and Enforcements.
Law Review, vol. VIII, issue 2, 2018, p.113.
316 Spiroska E., Ristovska M., Needs Assessment and Sustainability of Alternative Dispute Resolution (ADR) in Civil
Disputes Resolving. Balkan Social Science Review 2, 2013, p.96.
317 Bogdan F, The Incidence of Mediation before Referral to the Administrative Litigation Court, Annales
Universitatis Apulensis Series Jurisprudentia, 19, 2016, p.112.
318 Riges D.A., Dorminey E.K., Federal Agencies' Use of Alternative Means of Dispute Resolution. Administrative Law
Journal, 1, no. 1, 1987, p. 130.
319Smith W.F, Alternative Means of Dispute Resolution: Practices and Possibilities in the Federal Government.
Missouri Journal of Dispute Resolution, 1984, p.21.

76



5Q30b60LEHMHE30ME 939000 O30l 25HY39BHOL s BHYMbsBHOMEo  dgdobobdol
oL 565¢0BOLOL 930w GOI0s IOLZIL MO J0mbgs: (1) ooFOHOL g MO s30L
3905093930 s FHgMbsE0meo 89doboBdo Lok st LodsMmMMgdM03 393l 0lgzg 935309
OMamO3  390dm  LYFSOMWIOMH0Z3 ©O390L? (2) 046905, M) MO ©IZ30L  ASFY39EOL
S E9MbsEGH0mEo 394560Dgd0 BosabEHMgdbyg 56 LollodsmmEmBY LTM30IdY0, M) Ob
LEOHYP0S IM30009090 046905 5MBGI LMW YdMOZ LOLE IS0 7?32

3 3HYMHbsBH0Mwo 3gdbolzol 499moygbgds 50B0bolGHMsgoME 3MMm39Lgddo 3936e©
399 30056093, Fo365T 5M(39H0 4oBLO3MNPNOMJIMWO PIMO0S 56 25630050GdNIMY, v
00O Mbs 0dbgl 259myqbgdemo olobo, Gmam® M353806M9ds olobo GHMmsEoEOMw
36MHmEqLgdl,  3MMEIEOgOoL M gmEmIgdo  Mbs  0dbgl  2sdmygbgdero,  H™I
MBOHNB39YMR00 0ymb Fbs®gms s 90BOLEHMF0 MMHYIBMMS 339, MO 5GOL oo
Q©OIO0MNO S YOMHYMBomMO  TboMg900.321 LimGs 999353999 ADR-ob  Lob@gdsl,
O0Mdgdog  3om35¢oljobgdmeos  dglodsdolbo  306MHMdgd0  Fg/dwos  QoBIMEML
©5063HgMgLgdMo  FbsMggdol  305YymzoErgds  d9gaqool  dobgwzom,  dgedgocml
53305699900 @ d95930MML ©93900L 4505HY39GOL botxgdo.322

5300 25005%939EH0L 3¢ GHgMbsEHowwo d9doboBaol 35sfy39@0wgdols 99x35L9d0oLsL,
Lo30  BogBHMMO SHIBL 25396l BoBsMPNEGIM030  A9FY39EGH0 9Ol  F9i3oligdsBY*=,
30639 MHogado 306090 bs LHsdgm MM goo)9y39GH0wgdol domgdol  3OHmEgLo
Po608500gds oo Fgbgmgdgdols 4om3sobfjobgdom,??* dgmeg assfy39@0wgdols
900905 Mbs 0g4mlb Byo@®momHo s Yz9ws BmbsBMmIOIl Mbs dJogboFml msbsdsMO

30 Gellhorn W., Dunlop W.T., Edwards H.T., Kuhl C.B. Alternative Means of Dispute Resolution in Government: A
Sense of Perspective. Administrative Law Journal, 1, no. 2, 1987, p.468.

321 Harter P.J., Disput Resolution and Administrative Law: The History, Needs, and Future of a Complex Relationship.
Villanova Law Reviwe, Vol.29, Isu.6, 1983, p.1402.

322 Spiroska E., Ristovska M., Needs Assessment and Sustainability of Alternative Dispute Resolution (ADR) in Civil
Disputes Resolving. Balkan Social Science Review 2, 2013, p.97

383 Gangl A., Procedural Justice Theory and Evaluations of the Lawmaking Process. Journal Political Behavior 25,
2003, p.119-121

324 6day).
77



09L5dGOMBS  BOZMOOGHODBAOL  Q56M939,°5  Igbodg ImJoesdggdo Mbs 9bEMdIM©BIL
L5oMMGdM0Z LOLEGHYISL S Job FoMIMToygbegdLs.326

936™30L LodFmb 933965300l d9L50530bo 9303960069005
3 GHYMbsBH0Mwo Bsdwmoegdgdol 45dmygbgds 30l IHY9d99©Y, M93mIgbszos sligag
39BLOBEZME3L  LolisdosMmEMml  FglodwgdeMmdsls doymommls dbs6YgdL 5@ gMbsEH 0o
999o60BaoL  498mygbgdsdyg.  M93mIgbogo  IbBMWMmE  sMHBOGHMgoL  Tgdmbgzgzsdo
399060 3bogl  LobvdsMINW ML RsMINMdSL.37 ADR G0l goomo sbdgddo 08 FoGom
36MHmEqLoLs, GMIgEoE SMHOL LsbsdsGmwm LoliEgdol M9RMOT0MYds. glsdsdoby, dosmo
05658900M39 3mmbM3690056 bger-6gems Jqlisdsdolbmdsdo dmyzs60l doBsbo gotgabmws
d90dgds bgawo 250mBbgl, doa®sd MPY39BGO s 9MBYdOM05.38 30l FooHY39EH ol
999o60bagdol  ,,06LGHOEGHME0MbIOBE0dY dgzB0  M5d)  Fgodgds  oLfegzerml
508060LEMs30Mwo 3OHMEgL0B, 5ToLMIB 5ETOBOLEBHMSE0MEO 3MMEILO BMTPJO0SBOs
5300 2450050Y39G0L bbgs 3mMIgdBg ImbsBGHdgd0L Jobo®gds. 32

d9L50580B5, ©530L 3°050Y3930L 3 BgMbs@omeo 999560Bd9dL
508060LEMo30m  LodsGmomdo  9dbgdsm  5BOboLGHMIEOMwo  dMMm3gbol  Tg3Lgdol

B969305G-

5.2 33990l 356boegol MOl dgd30M9doL JgLsdErgdEmMds

Lbgoolibgs §3994obsdo Lodo®mmowHo®mdmgdols boby®mdwogmds asblbgoggdriemos s

©59M30JIMW0s 5303 Md09dBHIO o 1d09dAHMO BoJBHMODY: 3OHMEIOMOHMEO
15300bg00, 505306MEMO s BobBLMMO MYLMOLYdO, LolsdsOmEm 3MMmiglol bsGolbol

325 Gangl A., Procedural Justice Theory and Evaluations of the Lawmaking Process. Journal Political Behavior 25,
2003, p.119-121

326 0d3[]

327 Recommendation of the Committee of Ministers of the Council of Europe to member states on alternatives to
litigation between administrative authorities and private parties, Rec(2001)9, 5 September 2001,
<https://search.coe.int/cm/Pages/result details.aspx?ObjectID=09000016805e2b59>. [06.02.2022].

38 Applebey G., What is Alternative Dispute Resolution. Holdsworth Law Review, vol. 15, no. 1, 1991-1992, p.26-27
329 Harter J.P., Disput Resolution and Administrative Law: The History, Needs, and Future of a Complex Relationship.
Villanova Law Reviwe, Vol.29, Isu.6, 1983, p. 1395

78


https://search.coe.int/cm/Pages/result_details.aspx?ObjectID=09000016805e2b59

9969%996GH0L  LAHMOGJR0S O 3M0BH03S  OMIOlL  JoBsbos  Logddol  Aobboergols
393056mE935.330 MmO 900bodbs  39bsl3bge  Hargddo  LsbsdsMonermgddo
503060LGHMHE0ME0 3900l MOMEIBMdS YmM39wHoMmo© smoligdL FoMdJOLH!, M5Ts3
39900§305 LsbEFsMIM BOLEBHIIOL FoIBHI0MMZs s LJIYMS FoBBOWZOL doF0sbMENDdS.

33943HMdM035 oM 3030 5©T0bolEGH®Ms30MIo 39003 30, TBMEPM® 3060390
0bLEGObE00L  LobFsOMgddo Mdgergds 2-3 {fgwo. oE 3MMdEGIsL Homdmoygbl
LOMgdM bogdgHg FBIOYNIMZOL OBIBMIYOMWO F5FY3IGHOWJOOL BdIMYOS, Bro3
000965  boby®mdwogo  3OmEgbos, GMI  Bmaogco  Jgdmbgzgzsdo, dmdowsdgd gL
3905093930 gds 990dgds 3000Mmb  4505HY3930wgdol  398mEbs©IdoEsb 9-12 ™30l
090009932 v Lobosdsdmem  LobEgds 396 9330S  LogdggdoL  BOMEYbMASL,
39059300 gd90 bogdgqd0 Jdbols Fggz39MHbgdgdLs.333

5008060LEM530Mwo 53900l obBoEZ30L OMLBML ©H353806MgdMwo 3OHMdEYIS
MR 935800 BBL LmEosw Yo Lsbols s39080, ML FoRdOMsE ObOEIGdS 3060l
0565890Md0@6  49m530LBWGdOL  Logombo, 1939  EOMLMID  ©s35300MgdO
30O gds 253egbols sbgbl Logowolisbosm ©s390bY, Lobgwdfoxml dbGHosb Bosbols
3b65H05)MH9dL0 5393006090 ©390Dg s Lb3s 390D, MMIWIMS BIGYWGddo
BoLOdoMDEML  A505(Y39@G0Wgdol Joegds sIYm3bgdog 9603d369wm35600s.3 Algoglio
3930566930 3900 396 MYOMHMb39wymal sOmEALoxMeEgdol bgedolsi3mamdsl,
306000006  0mdoesdggdl 96  odzm  FgLodegdemds  ,mbogMver  35@sdo”  dooemb
35O dLoxMEgds, M3 930560l MBEGdSIMS S JOMHOME MI30LBIGDIMS (330U
93630 306396300L IMN3935© Tgodwgds dogzoRbomo.3%

330 Spiroska E., Ristovska M., Needs Assessment and Sustainability of Alternative Dispute Resolution (ADR) in Civil
Disputes Resolving. Balkan Social Science Review 2, 2013, p.84

31 5@8060LEHSE0M@O ©3900L FBMO FHBIBEOs SLbEos BESGHOLEOIMG ByM089d80. 58 BoBbom
d9a30deos  25393bmo  dowobol  Lodowodm  LodsMmEml  bEGOGOLGHOZMG  9bgeMmodl.  ob.
<https://tcc.court.ge/ka/Statistics> [06.02.2022]

32 B endos b., 99005305 58060LEE00w ©039030. 79650 Bodo®Mmowo s JbmgEom, Ne18, asdmsgds
3, &mdo 7, 2021, 33.149-150.

333 Spiroska E., Ristovska M., Needs Assessment and Sustainability of Alternative Dispute Resolution (ADR) in Civil
Disputes Resolving. Balkan Social Science Review 2, 2013, p.84

34 B Fendos b., 89005305 SB0BoLE®SE0ME ©939030. 7996650 LBsds®Mmowo s Bbmgwom, Ne18, asdm39ds
3, &mdo 7, 2021, 23.150.

335 0d33

79


https://tcc.court.ge/ka/Statistics

d9L50530LO,  OMLMB s  JMmbogEME  35dTo  FoMALIX GO
539390690990 459mfi3935 JIBOL 5Hs0 3OIMAEMSTOL 2obbmE309wgd0L s FoMHMYdSL.

5.3 bs®olbosbo s dloxIegdol godmf3g3s

Logddgomo 50m©gbMmdol ReOlelol} 230m35¢0olobgdom LOLOTIOIMEOMYOO
M6096¢0Mgdwo bgdosh &gdbozm® sL39JBHJOYBY s 0396Mgds oM ABOKIEgdOL
bs6obbo, M53 3033l 0dsL, G BolisdsMNEMGdO MROHM 6531gd COHML MMIMdIE Horwo
3909306M00L @390,  OHMAOLYE  LOFIOMEIOL  2963000509d0LsM30L  Tglisderms
369396096¢ o 860869 mds 3Jmbgls.33¢ 53 990mbgq3590, LolvBsMMNEMGdO 56 BEOMBS39D
394565 LM YO0 255)Y39EH009d0L F0GdIDY, LOTIONEOL 49B30MMYOSBY, Mo3
ofi393L  Boddggdol Bgdmamd 0bLEHBE0sT0  Jolsh0gMIOOL  930EGIW MBS  ©og0l
39050Y393)0L S 3gMbs@Gomwo 999560Bdg00L 059330006900l d90mbgg3s80
5030b60LGHMOE30MEo  B5ddggdol  JmbodoGWggdl  9dbgdood  M@O™  JgBo O™
306396300 ©bgb 08  Lsddggdbg Lowsg Logombo  36M93969bGH s  bsdzows
360083690 35600.3%8

356 ABoxRgdol BosGOLbL 5830MYOL LolLFsMMW™  3MM3MBTo 5B 3T>MOLO
©MRMIM030  (3m@bs.  IMVBsToODEggd0  3OMBIBO0D  0MMHOLEJO0 905D,  beerm
063 900bE03wobmMo ©s3980L BoMAgddo 56O FbMEMmE LsTSONEGOMH030 3MEbOL
L5F0MMYdS YO, 9M5FJO 930 GOJ0s 39d603M9M0 IMAOL (3mEbSE. obgmo 3oL
3900509Y3930L 5¢GH9MbsEG0o 394960BTGO0L 2odmyggbgdolisl, MHmYMEMOE SMOL sGBOEHM3O,
609905 56 8905309, FBIOYMS F0gM Tgboderms 39d603960 (3EboLs s oM ELOgdOL
9Jmbg UL3gzoswobGo 0dbgl FgMBgmero, o3 985MEGH0390L  3MI3WgJuE  LygzobBYy
L5060 ZosHY393H0EgdoL JoEgdsl, sb Fbstmgo dogM Tgmebbdgdols domfigzsb.

336 B endos b., 89@005G0S SB0BoLE®SE0ME ©939030. 7996650 Bsdos®Mmowo s Bbmgwom, Ne18, asdm39ds
3, ®mdo 7, 2021, 33.150.
37 0da9.
338 Warfield W., The Implications of Alternative Dispute Resolution Procresses for Decisionmaking in Administrative
Disputes, Pepperdine Law Review 16, no. 5, 1989, p.97.

80



5.4 5008060LEMsE3oME MMABMmS BoEymds 3930l G0dsM0d

9329560 ds 3mbRB0dGHqdds Lsdmegmmdm M(ggdgdls s 39Mdm Fbstmggols mMob
39900f305  9M59B9JAHMIO0  OJYMESE0900 S  30©I3 NIROM MmO, boby®dwogzo
36MHmEqL900 BOLETIMMNEMYdT0.3¥ 3ET030 3900 5ET0LbOLEHMH30IE MMYIEMYOIMD s
LoLOTIMINEMYDTO  5ETOBOLEHOSEFOMWO  353)JAMOO0L 39Ol DBOHS  MIMYMBOMO
50bobgds  Lobgerdfoxmm  83s6MM3gwmdol  LoLEYdsHg.3*  sEbodbmwo  bodbsgl, MmJ
Lobgardfiogzm  394960Bdo  ©@s  5T0boLEHOS30ME0  MMPsbMmgdo  Food  BMbJ305L 396
OMWgdgb o ImJogodgms  3859mn0egds  LolsdsMMEMgddo  2obBMHOoE 39030
50Lobgds. 34 LobosOMWM9gddo  5A0bOLEHMIEOMWO 3900l  BOHOm  FgodEgds
dogoBbomm, M3  dmdowsdqado 96 9bMBd0sE  5ET0boLGHMIFOME MMM,
503060LGHMOE0ME0  MmOPbMGdOL  bJF0sbMdS 9GS  9BgIBHEM0S, olbobo 96  09ygbgdgb
390053000 Y39ws MHglwOL s IMmdoesdggdolsmzols Jomo 0bEIMHILIOOL ILSEIZIQ Y39ed
3bo FbmwmE LsbEFsOMWMIEY FoEOL.3*#  5E0boLEHMIEOMEO  MORbMgdOL Fodseron
Bmdol 39635 03938 95 bmm© 3900l BEOELL, Mg F9MJ393°L bol
Lobgedfogmlb 3sbolidygdemdols bygzombls.343

3Gdgdol [omdmoagbl 5dobolBME0Mwo MmMRsbmgdols doymds 3936
©5393006900m, HMmEILSE SEIOBOLEHMH30ME0 MOYBMGIO Y39ws Bogombl sLsR03MYO96
B90mdo  0bLEBHBEooL  LobsdsMmemdo dobgszs 0dols, MHMA oo dgLodsdolo
LMW GIM030  5ORMIGDBHOE0S 9O QoBbosm, M3 0fj393L  Bgdymdo  0blLEIbEooL
LoLOFIODEMIOOL  25IGZOOMZOLoE.3#  Tgbodsdolo@, K9FMM®  Yzgws  0blGsbiool
Lolods®mEomdo Logddob 4obboergsls 390dwgds slFoMmL 3 Fgro s dgGo.

339 Smith W.F, Alternative Means of Dispute Resolution: Practices and Possibilities in the Federal Government.
Missouri Journal of Dispute Resolution, 1984, p.23.

30 B Fendos b., 89@05G0S SB0BoLE®SE0E ©939030. 7996650 BsdsMmowo s Bbmggwom, Ne18, asdm39ds
3, ®mdo 7, 2021, 33.145.

341 0533

32 0939, 33-145-146.

33 0d39, 93.146.

0930-

344

81



Logo®mggeoml dmbobergmdols M50 9bMdOL 29035¢0lfobgdom,
5030b60LGHMOE0MEo  ©39%0L  BOEOL  Abasgbo BHbgbios  boBL  MLgsdl
95 dboxMeEgdol BLobGgdsdo MIRMOAOL byFoMHMGIL.3 oMLY Mool M9BMEOTS
56 8mo3o3L FbmmE LolsdsMmErm LolEIol MHYRMOILL, G539 Lobgwdfoxzgmd Mbos
0930d6Omb  Bbgs  0@GH9Mbs30390Dg  MMIgdog  YBOMBZgymRgb  Lolisdsmomgddo
503060LGHMOE0ME0 539008 T9030MYISL.>*  FoMMEALIR WYL LobiEgdaty §zmads
30olbIMBAL 3653w 0d3Hgdol dMmaz5M900L Bgdol Jgddbsl, FMOTsEMEO 0mGoOME
LEAHOMIGHMOST0  Bb3sILBIS  LAHMIBHIY0JOOL  39839MO0m,*7  sbgm  LEAHMEIH0YOS©, 3O
39230905 25630b0wrmm ©30L 4oHY39GOL s EIMBsEH0MEo 894s60BIGOOL BLbgsolibas
53mM3900.

5.5 s¢gr@g®bs@oao 89ds60Bagdol LsFoMmgdols 8gxs89ds

LolodoOPEMgddo  5@IoboLEHMIEOMWO 3900l F9d30GMdoL  dJobbom, Mbs
390465b  153956MmbIYIM MYYMEs30d, MMIYEOE A90mM35¢LOfobIdL gaMm3ol LodFml
9309653056 ©30L  29sfY39BOL  SeBHgMbsGHomwo  89doboBdgdol  sbgMaz5bY,
300600056  ©®gL, °Mb0dbMOl  5JBHOMOO  LSFOMOMIdS  EYSL.  MOMMGMo  bygddol
LolodoODEmdo Fo6dmgds FoMNEaLoxIgdologsb dmombmgl 5es30s6we, 5@ gM0ose M
©5 OMOL 15385ME O MYLBMOLL.3# Tglsdsdobo, O30l FoOHY39EHOL sEBHYMbsEHowwo
153590900 QobdsMgd00 15O YGOMH030 53990l 93790905
3o ABoRgdoLOMZ0L  29TSMMWGIM0s OHMYMOF 93bMT03MM0  356589GMgd0om,
51939 - boMolbMmdM0gz5053.34

35 By endos b., 89005305 58060LEE00w ©039030. 749650 BodoMmowo s JbmgEom, Ne18, asdmsgds
3, &mdo 7, 2021, p3.146.

346 0533

347 Davis W., Turku H. Access to Justice and Alternative Dispute Resolution. Journal of Dispute Resolution, no. 1,
2011, p.50.

38 Fememsdy 5., ,L5oL3MMWM JY05300L JsGM¥IEo BMEIEo G3MM-399M03Me 3H0BBST0". LoEolyPMESGOM
6596 mdo, by, mdowobo, 2016, 93.23.

9 0da.
82



96009369cm35605, M 930M30L LodFML M93mT9bsE305d0 FoblsBOZGMWO ©s30L
3900509393H0L  y39ws  seGHgMbsGomwo  99doboBdo®0  Gglodgoms 96 LyFoMHMIIEIL
0bLOEOGHM30MO  M9Rsd96ES30L  396MbAIdEMBdT0, MdEs JoBbMbAYdEMds Mbs
53509093l 5ET0boLEMI30E MMPBMOL O30l 49IHY39GOL S EHYMbsEH oMo
9999608930l A59Myggbgdsls. 53sLmsb, olgmo 89dsboBdgdo HMYMMOE SOOL SMBOEHMS:O,
99005305 ©>  dmM0905, L5F0MMOL  0bLEOGHMFOMO  M9RWsdgb@S305l,  089bs©
65909650053 906036 3OMm3gbd0 dMbsHowgmdgb Lbgs dgbsdg byo@®msmo 3060900
dbsMgms INW356153900L MBsMNODY 56 OOl OTMI0IOMEO TMES356153005/0MEM0YGdS.
09939, dbdEo 0bLGHOEGHME09OOL ©98330MOS FMOMBM3L LoBMMbogl, EOHMLS ©
1Ho3e0gdsL, HMIgEoE 9bsEo 3949boBagdOL 19630 3OMEGLOs. 3!

Q535 56 5MHOL godMmbOZ5W0 @S 3G LOLOTIODEOM FoSHY39BHOEGIOL SOLYGOMDS SGOL
L5F0MM 439 BO30MHBY. Ly30MbYBO, HMIEGdO BBZS FgPMPYdOL A5dMY9bgdom godergds
390509 9L 56 Mb> 09(39L Lob¥T>MMW ML MBIBA0 AKX JEMdOL bogbs. ADR LsbvyMzgwo
999o60B80s,  M3Ysbs3  LmogsDmdL  dmdowodggdls  BomodlboxmEgdsDg  3omdol
39530008 qBol. Lsdo JOMOMOIPO BOJBHMOMO  Fobs30MIMBJOL ol 5M30EGOIMBSL: )
LolsFoMMEM 53900l FOBOOEI0 BM3MEIMBY; B) bobaMmAE03Mmds s 3MM3gLOL boGxgdo;
3) ©5m©g6Mdy, 3133 gdlMMds s 3H9dbozMGmo LoOMEggd0.3?

503060LGHM30ME 539000 30L A5HY39EHOL SEBHIMbsGHOMwo d9dsboBagdol
3990yggbgdsl LogMmbowoms s 1393E0E0BIom Fgodwrgds dgbzwbgb sdoboliBMmoiomeo
62560900, G553 0530005639 LoFOOMIGOL A56M3390)e0 Labol MYyEsdqbE 30352 BmyogMHmo
5030b0LGHMOE30MEds  MmMASbMI  Tgodergds,  (obos®dgamds  gomfoml  bmyoghHomo

30 Bogdolb Bos 2d@alobxgs, dmEoaqds (3mBLowE0s), 90s30s, 3oL Jgmsbbdgdom Bmz5Mgds @
3MBOEG550.
31 B Fendos b., 89@005G0S SB0BoLE®SE0E ©939030. 7996650 Bsds®mowo s Bbmggwom, Ne18, asdm9ds
3, ®mdo 7, 2021, 33.148.
352 C4rdusan M.V., Alternative Dispute Resolutions Within Administrative Contracts: Attributes and Enforcements.
Law Review, vol. VIII, issue 2, 2018, p.115.
33 Boy@endos b., 99005305 58060LEH300w ©039030. 749650 Bodo®mowo s Abmgwom, Ne18, asdmsgds
3, &mdo 7, 2021, 3.147.

83



5 3YMbEH030L 359myqb90sL 00 dmEH0300, HMT 0llobo 96 Tgglsdsdgds Mfygdol bmgzgdgbuyen
Geools. 34

d9L50530b5, 396MBIEIO MBS MBS 0MZ5¢oLFObYIdLIL Fglsdsdolo MbolidogdgdL,
o3 930boLAHMIEOME  MOYBMGIL  Hooboeolgdl  498moygbmb O30l AdsfY39@OL
S 3gMbosGHomwo 999do60bdgdo 3980l FMLOA35MdEs@. SBgmo dggbsoBdo Fgodwrgds
0Yymb 35356539006 [omdmgdol s35¢9dIgds LolvdsMMEMLmM30L 80O M359Y, 6
8905300L/dMM0ygd0L 0BLEHOG GO gdmYnbgds, 133s 50bodbmwo Mg sdnbEHoMmgdM
mbs 0gbgl L396MbIYPdIWM  MbgHY, MMI 5ET0bOLEHMIEF0MEETS MEMRSBMI JooEML
39059390 gds ©130L s BHMbsGOY d9doboBddo 3owsfiy39¢bY-

395FoMdOME  BobsdsMmerm  HoMdmgdol  Jggpo  dm3g3gds  9GOLdFOOM
36¢ogmboBdo  LsTMogMMdM  MHYgdgdls @S BoBMYsMYGdSL TMMOL.3  seEgMbodowme
RMO300 96O 196 0gmb LELITsGME ML F9bMmdol hOHOWT0.35¢ Jqlisdsdolo, sOLYdMWO
LoFomEMgdol, Loddol gmbaMme 35580 obbozol, 946036 Loddggdbg boGolbosbo
3905093930930l J0©gdols s LELAsMMM LOLEGIOL 49sGHZ0MNEMBOL F9d30609d0l
d0Bbom, 5@I0bOLEHMI30ME 93900  SWEIMIBGHOMEo  39doboBTgdOL  gobgzomEds
L530MHMYOL 509339 3O EH03M0 FBIOISFIMSL.

354 Harter J.P., Disput Resolution and Administrative Law: The History, Needs, and Future of a Complex Relationship.
Villanova Law Reviwe, Vol.29, Isu.6, 1983, p. 1418.
358mith W.F, Alternative Means of Dispute Resolution: Practices and Possibilities in the Federal Government.
Missouri Journal of Dispute Resolution, 1984, p.23.
3% Nelson D.W., Alternative Dispute Resolution: A Supermart for Law Reform, New Mexico Law Review 14, no. 3,
1984, p.473.

84



II1. 5¢o@g®bsd oo 39ds60Bagdol Labggdo s sLsd330MYdgmo dgdsboBagdo

1. Bos gosLs0bx 3o

9005 295L0bY 35, HoMBMoYgbl ©30L 49FY39GOL SEEHIMBsEGo FgdsboBdols
9Om-90m bLobgl. oo FosLObXZS sMOL 04039 5ET0bOLEHM30ME0 LsBOZIMO, MHMIEOL

929053053 LodoMm3germb 5doboliE Moo 356MmbAadr™Md5do 2sbloBOZzMIOs.
5Q30b60LGHMH30ME0  BoB035MO  OMAMOE  MRWIOOL  ©O3E30L  LHTIMWYGOMHO30
L53Mogds  9MOL  5ETObOLEHMH30ME0  MMPBML FogH FoEGdIMWOo  255HY39EH0LJOOL
3959m{idgdol  LsdMoEgds  Loxsdm 3oz germdol LobGgdolb  Fogboo.3?
5030boLGHMO3oMEo  BsBogmOl  doMomso  B6J30gdos:  MBREIGOOL (339,
03003Mmb6GOMEOL  256bmmE09wgds, LELEASOMMYdOL 2563H3000035.3%8 LimeMgo L3l
8945603bg d0mm0mgdL 93MM30L LodFMl M:93mF96wHE05.35? 5EToboLEBHMsE0Eo LoBogmOL
Potoggbs ©@d  3056OHM39emdomo  ©@boldogdol  qolvhogmds  LoJoOm3germUs
396mb898md00m 50d0bolBMs30Eo LyMBYEOl Esl¥I393MdOL [fobsdoMmds 560,360
6939965300l Jgbodsd0BOE, Fos J9aLbx3s Bgdoldogmo sg@ol dodserom mbes
0yl  d9Lodgdqe00,3!  53oLmsb, A9sfY39@GH0WYdGdoL oo  AdILObX3s  BmyoghHn

357

3509690005 5., 39896535 @., D2G9H3560 3.3., 30856009 0., G3535 ., 13560830070 b., 16535 3., Y5035 3.,
5298295 8.. Lox MM I>MMZ9EMBOL LTSN GOMO30 Lox3rYdegdo LobgeEdde by M. ML 5ETobobEHMsGoMw
093609690505 0bLEOEGHMEOL 350m 399900, Hmdo 3, Mmdowrolo, 2016, 3g.143-144.

358 0dg9.

339 936030 LedFML Mg3mIbsE00L 89-3 bydaool 1 (i)(ii) 39bJEHol Bgladsdola, 39wsFY39EH0wdIdOL Jows
23905b0obxgs 63doLAogMO  9dBHoL Fodsmom bs o0gmb Fglodergdgwo, bmerm bmyogho dgdmbgzggzsdo
23905%Y393H0wgdgdol dos 45sLobx3s LogsEgdm Mbs 0gml MmymeE LabsdsMommm  asmBgzol
§0bs9dezs60. ob. Recommendation of the Committee of Ministers of the Council of Europe to member states on
alternatives to litigation between administrative authorities and private parties, Rec(2001)9, 5 September 2001,
<https://search.coe.int/cm/Pages/result details.aspx?ObjectID=09000016805e2b59>. [06.02.2022].

360 gebano 2(5), Lago®MZzgE™ml SEBOBOLEMSEOIo LadBMEgler 3mEgdbo, LsdsOMZgEml Lozsbmbawgdwm
00369, 39(46), 06/08/1999.

361 Sec.IMI (1)(i), Recommendation of the Committee of Ministers of the Council of Europe to member states on
alternatives to litigation between administrative authorities and private parties, Rec(2001)9, 5 September 2001,
<https://search.coe.int/cm/Pages/result details.aspx?ObjectID=09000016805e2b59>. [06.02.2022].

85


https://search.coe.int/cm/Pages/result_details.aspx?ObjectID=09000016805e2b59
https://search.coe.int/cm/Pages/result_details.aspx?ObjectID=09000016805e2b59

0990b393590 Bo35¢YdM b 0gmls, HMYMEF LolsdsOMEM 25MRY30L [obsddwgs®03e?
Q5 3L bs §y39@ b6 byerolzargdols 3m3393H9bEHMOO MmMYsbmgdo.36

doo  393bobxR3s,  OMAMOE  dWEIObsGoMmo  3949boBdo 9O LoFoMH™Mgdl
Logomzgeml  396mbgdemdsdo  ©933000M9d5L, 306506 sbodbmeo 339
5933000690905 5EI0boLEHMS30E0 LsBogzMOL Laboom.

362 Sec. III (1)(ii), Recommendation of the Committee of Ministers of the Council of Europe to member states on

alternatives to litigation between administrative authorities and private parties, Rec(2001)9, 5 September 2001,
<https://search.coe.int/cm/Pages/result details.aspx?ObjectID=09000016805e2b59>. [06.02.2022].
383 0d39, Sec.III (1)(iii).

86


https://search.coe.int/cm/Pages/result_details.aspx?ObjectID=09000016805e2b59

2. 95356153905

5356153905 SMHOL 3139 YOMEIM 3MOMEIOVIMS LS OO 56 FgBo dmbsfowrg
30wMdL Josefoml 9emMd0g 350sfY39EGH0wgdsl LogHmm bo300bgdBY, HMEILsE Joom
54300 53BH0Mm0 b6 3MmBHIBE30MM0 MmMIBbAMGds b 3MBRE0dE0.3* FMWH356153905 GOl
5M5xBMMT>IOHO 3OMEILO S 96 LyFOOMIIL Igbsdg bgoEMoErME FbsGmol BsMIEMdLLs.36
3535653905, 3MB3MgEH Mo RMmOIoL godmygbgdols o8y dbsGmggdol gMmMsbgomsb
Lo)BIOL Ho®mBMoYIbL, M5ds3 F90dgds MHOYO B3JEHMMIOOL om35eolobgdoo G9wga0 SO
90@)sbmls. 3%

5356153905 56 5GOL B535¢EIOVIEM 3OM(39JOYIMS S HTMI0JIN0S FBIGMS
bMH30 DY 6xdsgMBWMdOm B0sfiomb Tgmsbbdgdsl.?” 53 99dmbggzsdo dmogg dbscmgqdo
30™d96 Fgmsbbdgdol domfigzsl om0 FMEs3s6539008 Mbsgdols s BYM39GHJOOL
3990y969000.%%# 80356153905  IM0Eo3L  doerolbdgzel  edystrgl  dbstgm  dmMol
3006035305  3MG0900L  5gGH03MmdYOOL  2ocgdg, BodGHOL  FMA0gdsL.X  BrEs35615390S
y39wsbg LMoo ADR 894560D805.3° 35006 @s)gligdsd dmes3s6153930Lom30l 390degds
3999x md9LML Jobo BLo0BYMMdS s 9BYJBHOMDs.37!

9M@00356153905 03039 693009630580  goblsbL3zM Mo 30l Fgmabbdgdom
9Ma39690s 56M0L, MMIgon Jgbodwrms  godmygbgder 0dbgl Lolsdsomem  3HmEgLol
0509905093 ©> 5L 8900953, O3 LOLLTsOMEM 3MM3glo o0(Yqds. ©93m9bEsEoOL

364 Lebovits G., Hidalgo L.R., Alternative Dispute Resolution in Real Estate Matters: The New York Experience,
Cardozo Journal of Conflict Resolution 11, no. 2, 2010, p.439.

35 0439,
$5bsdzoemo 0., LLodoemzgemdo  99005300L  FogoomBg o308 seEHIMboGoMwo  goafy3zg@ ol
LoLSTIOPEM 5 3MOLSLETIMNEIM BTGB, LoEOoLYOESEGOM Bsdm Mo, MLy, MdoErobo, 2018, 43.29.

367 Brown S., Cervenak Ch., Fairman D. Alternative Dispute Resolution Practitioners Guide. Center for Democracy
and Governance Bureau for Global Programs, Field Support, and Research U.S. Agency for International

366

Development, Washington, 1998, p.4.

368 Lebovits G., Hidalgo L.R. Alternative Dispute Resolution in Real Estate Matters: The New York Experience.
Cardozo Journal of Conflict Resolution, 11, no. 2, 2010, p.439.

369 Singer L.R., Nonjudicial Dispute Resolution Mechanisms: The Effects on Justicefor the Poor, Clearinghouse Review
13, no. 8, 1979, p.570

370 Lebovits G., Hidalgo L.R. Alternative Dispute Resolution in Real Estate Matters: The New York Experience.
Cardozo Journal of Conflict Resolution 11, no. 2, 2010, p.448.

371 0dan.
87



d9L50530LOE, v 396MmbIIIWMBdOm  Lbgs ®sdg 96O SMOL  gomz5¢olfiobgdmero,
b9wolvnegdol  5dobobBHMoEowmwds  MmMAbMadds 9O  bs  F0dsMmMb  ©s30L
99056b390000 IMY3569dsL 0dobm30L, MM YameEgdgEymb 5300600 IMZoWgMdgd0.572
5358096, 396Mb3YOMBOL FgLlsdsdobo, 08 LoloBsMMEM AsMBgz5d0 dmbsfowg 3oMgdL,
(dol doBsbog 9GOl ©o30l gmobbdgdom dmy3509ds doboFgdmwo mbs 3jmbogm
153856M0L0 MBEGOSTMBOEGDY, MM JmsbbIbgb 3mA3MMIolBy.3”

535653900l JoBsbos d3000 3900l 9306 530 Gds. T FME53561539050
990dgds 9959300Mb IGHOMdS dBs6Mggdl JmEOoL, Mo@sbs3 obobo 93wgd0s6 03m3zmb
Logomm gbs, MHMIoms3 d0s0(g396 mG039 FbsMOLIMZ0L LELMZgE  Tgmsbbdgdsls.3”>
Y000 B  FME6356153900L  sGOL oL, MMI  FbsGmggdo  T9od30609d96  dglody
690G MHo 3060l batrxqdl.376

50L60dBs305, BMI ) FMEs356153905 396 Tgys 8s8ob TboMmggdo ofjygdgb Lbgs
@530 2500509Y39EH0L 5e@gMboGoran Lsdwgsegdols (ADR) 36H:mEMol 96 @ogsl.’””

535653900L Ho6353 90000 ELMMEGOSL 593b M589b0dY BomgEo M30MmEHGIMdS:
3054mxz0egds - 459mbogoeo  sMol  mogs  dbsGgms doge  d9gddbocro; LolLHeoexg -
3005356153905 99030905 50fYM 5 LMV M 67d0LB0YH POMU; boGrxo - MM s Msbbo
©50BMY905, 0079 8900920 FoMgme 0465 LHGSx35©; 3mbx3009BE305W MMM - B 356153900
ym39mm3zol bgds 3mbxzoqbioswmeme©, 999amddo 530536900 0bxgm®mIsgools
3990mygbgdol MBgdol 2o6M9dg; MOMMNO0IMNMJO0 - FMES3565390000 Fggaol dom{jg350
d9L5dMs A9BIZ3005MML YYOHMOYGHPMDS TboMggdL ImEOU.378

0MIEs Y39 IMs35653905 96 dgodergds oyml FoMdo@gdmero, dglodsdols,
A5356M53900L  3MMEqLL  dglsdwms 3Jmbgl  dolo  MMvgmzomo  Fbocggdog.

372 Sec. III (3)(i), Recommendation of the Committee of Ministers of the Council of Europe to member states on

alternatives to litigation between administrative authorities and private parties, Rec(2001)9, 5 September 2001,
<https://search.coe.int/cm/Pages/result details.aspx?ObjectID=09000016805e2b59>. [06.02.2022].

373 0d39, Sec. III (3)(ii).

374 Lebovits G., Hidalgo L.R. Alternative Dispute Resolution in Real Estate Matters: The New York Experience.
Cardozo Journal of Conflict Resolution 11, no. 2, 2010, p.439.

5 0d39.
0J30-
0J30-
378 Goss J., An Introduction to Alternative Dispute Resolution. Alberta Law Review, vol. 34, no. 1, 1995, p.4.

376

377

88


https://search.coe.int/cm/Pages/result_details.aspx?ObjectID=09000016805e2b59

M05356153900L  3OIM(3gLOL  MoMygmzomo  dbsMg Fgodwgds 0oyml:  9M59RYJBHIOMdS -
535653905 LIOOMBM S Fg0dEds 56 0gbgL S0JFME0 GHPO TbsOL 56 MEM0gz9 FbsGOl
d0g6. boMds©  FMEo35M53900  Bs0M9350  0degds;  3mbxgrod@Gol  glgssgos -
3535653905 oM 96 30d0bIOMGMOL 3MBEGHOMEW0Mmd® 496M9dmdo s dglodsdobo
3900905 go8m0f30mb gdm309080L gUZoMWE0s S 3MbBE0JE0; 305690 - FoMrds@gdge
5356539058 9de0s 259m0ofj30ml oy305690.37°

A535653900L  OIO0MO 9BJJBH0S SMOL 0L F969IMgds, MHMI IME5356)539000)
009 99msbbdgdsls dbstrngdo slitrmegdgh, beem 30l 49sHy39G oL d9dsboBdgdol,
3MB0G®o70L 96 LoLLToMDEML  259(Y39BH0W09d0,  FgLodEMd 99399 YOSMIMU

03999000 SQLBOVIEGOSD.

0005356153905,  OMYMOE3  ©o30L  35HY39BHOL  SEEIMbsGHOMwo  Bodwoegds
Logo®m39eml 356mbgdEmdsdo 56 LoFoMMIdL ToEJO0m IM{YLMORIOIL, 50b0TbYero

0b9o3 oMMy gbl 35LbolidygdE 0560 5ET0bOLEGMS30IEO MMYIBML 350D MEGOSL.

379 Goss J., An Introduction to Alternative Dispute Resolution. Alberta Law Review, vol. 34, no. 1, 1995, p.4.
89



3. 3mG0g905 5 JE0SEF0S

3.1 89¢005305/3mEM09900L 5GLO

99005305 5 MmM0q05, 3093 9Omo ADR-ol 45360390 9dmwo Ggdbozs s6ob,
M0dgwog 30mEgbdo 09gbgdls dglsdg dboGgl, 003505, MM gl ABsOY 5O [yz9@L
1530bgdL.* JgE0sGHMOMO TbMEME EsABTMY FMBI300L BoBPMmdI0s, 56 GOl C>0TY
Bobolb  35LbolidygdEMdOL  Fo@9M9d9o 3060, 56 5943l B39O MEEM  BsLosMOL
o3 gds, Fbs®mgqdL bgarl MHymdL 0300959MM33930L5 S GgmobbAGOOL Logmdzegdols
399mbsbgzsdo, dbstrgms dogh gMmdsbgmol 0bEgegligdol dglfogarslis s 3mbxgod@ol
80D9H9d0l 009bEH0R0(306MYd530.382

00 990mbggzsdo, mv)  8905305/0MmEM0gds  FboMsFgMoos  Lobgedfonm
30@0300, 85806 oo  FoMds@gdmwo  gMbdombodgds 30l AvHY39EH0oL
399960D3930L 9H»0s6 LoLiEgdsdo Lok O™ 0bEHIMHGLOL 25TMbIEGHWWGds SGOL.38

dmM0gqg00Ls s 89053008 LobBgds 9gOHMIsbgo 3038 @O MO39  Fomsbo
300lbAMBL 3MrM39LL, OMmEILsE FbsMYId0 B0BMIM5396 Tgbodg 0OU- FmoToz35¢nls.38

380 Srukenborg Ch., The Proper Rule of Alternative Dispute Resolution (ADR) in Environmental Conflicts, University
of Dayton Law Review 19, no. 3, 1994, p. 1307

8L g5b6@sdz0ev0 0., ,L5JoOMZ39™mIo 905300l FoadsemomDdg  ©IZ0L  SWEHIOHBIGOMWO  3505FY39H0L
LoLSTIOMEM 5 3MOLSLETIMMEIM FGIGOO®, LoEOoLYOESEGOM Bsdm Mo, MLy, MdoErobo, 2018, 343.70.

32 s@godgoo 4., 3mbxo©gbEosm@mdol  Gmwmo  dg@os3ool  3GmEgLdo. 3oL SEEIOBIEOMEO
239005093939, §awofigmeo 2018-2019, 13309 IMHO 458M (3905, MLBY-I 30 SEEHIOHBIEHOMWO F505HY39GOL
9H36mwo 39630, mbv)-b odmdEgdermds, Mmdowolo, 2019, 23.58.

38 Bo9s83000 6., 1505600560 Fgmsbbagds, Hrgms 8905300b J0032H0 MMH393MmdOL Lsgdzwo. g0l
S HYOBoGHONO 39005Y39¢9 Fawrofignero 2016, olir-b 30l 5@ GIMbaG0Nwo 35Y39GHOL 9HM3bYwo
395®3®0, Mb¥Y-U 259mI390¢Mds, MdOOLO, 2017, 33.13.

384 96963509 8-> 5593599 8., 356599 9., 93579650 (., 0356009 ., FsbsLIBHO 3., 505705830¢70 0., (H335930¢P0 b., by Fens
0., x08¢rsdg 8., 89005300l LsdsOmMEGOM030  MYAMoMgdol  39ML3gJGH03s LodsGmzguwmdo. ©s30L

3¢ 9mb5E 0o 4905(Y39EH0L bogombsgrm®o 3gbGHMo, mdowolo, 2013, a3.37.
90



353500 456Lb393900 FMEN356153905L5 S JEOSE0/AMMOPGOSL FMMOL SGOL O,
O0d BMP0gOHmo LEboL oHY39G0GISL FME35653900L6 OML TbstNgdo o350 396
3960bos396 s Ly FoMmM bgds gl 30MOL IbTIMYIOM HTSEHJO0MO FOrIM(39WY)MYd0.385

LMoL MYMO05d0  FJ0530d  FOBOLLDBPZMDS BIMAMmOE LHOIxo ©s 0530
39956080 Bb35slH3s Lobols 30L FoILOHY39gE)o.38¢

99005305/8mM09ds  o30L0  s®Lom  dmoEs3L  Fgledg 30Ol odGHoGO
9mbsfogmdom 30l 4909HY39GL s O30l LOdMEMME FMMOYJIOM ILEOWYGdSLS.37
390053008 3OHM3EgLdo F9EOSEGHMMO Ms30LvRs0s FJE05300L bGOw oL MB350, MBS
030 35O 3MMEIOMwo [gugdol dglobgd S3bmdml Tbocmggdl, MM LHimGo
Po8mabs s Imerm©obgdo d994dbsom 3Gmglols dglobgd. 38

89©05300L/dmEM0ygd0L  3Mmgboom  dgbsdg TbsGOL GMmEro dgodwgds ogmlb b
bgwdgdfiymdo 96 FguoLgd0m0.3  G905305/MMmOYds  sMOL 308  A9FY39EHOL
69054MmBWMB0MO 5MHIRMEOISWMOHO 3OM39L0, Losg byoG®mowMo dgbsdg oMo gbdocnds
dbs99gdl  dosfiomb  MO™0gHMTmsbbAgdsl  ©s3580,>°  5dEg3L  3mbxwod@do dymy
dbse9g9gdl  JgbodergdMdSlL, O30l MJOEMMI S LOVWYMBOESE  STIMHMM30L s
39056bd900L domfjg30L 3mmbo).3!

Bgo@®ocmo  30M0L  qobBEMBb3s  sMOL  ogbdomml  AbsMIYIIL  Bosmfomb

999md09000000 45050Y393)oL, MMIgeog dolormgdo 0d69ds yzgwrs Fbsmolsmzol, bsggwrs®

38 Harter J.P., Disput Resolution and Administrative Law: The History, Needs, and Future of a Complex Relationship.
Villanova Law Reviwe, Vol.29, Isu.6, 1983, p. 1411
386 Vuceti¢ D., Is Mediation Viable in Administrative Metters?. Law and Politics Vol. 14, No 4, 2016, p.495.
37 Brown S., Cervenak Ch., Fairman D. Alternative Dispute Resolution Practitioners Guide. Center for Democracy
and Governance Bureau for Global Programs, Field Support, and Research U.S. Agency for International
Development, Washington, 1998, p.4.
38 g5bodzoemo 0., ,L5oOM3gmdo  Fg0sgool  Foasmomdg  ©IZ0L  SWEHIOBIGOMWO  35wsFY39GH0L
LobSTIOMDEM 5 3MOLOLTIMMEIM BMMIGOO, LoEOoLYMEIEOM BsdM Mo, My, Mdowrobo, 2018, 33.86.
389 Kleefeld J.C., Class Actions as Alternative Dispute Resolution. Osgoode Hall Law Journal, vol. 39, no. 4, 2001,
p-819.
390 Winkle V.K.M. Alternative Dispute Resolution: Approaches for Public Policy. LBJ Journal of Public Affairs, 1997,
9,p18.
3 g5bodzoemo 0., ,LodoOmM3zgmdo  9gosgool  Foasomdg  ©IZ0L  SEWEHIOBIGHOMWO  35wsfY39GH0L
LoLSTIOMDEM 5 3MBLOLETIMEIM BMMTGOO®, LoEOoLYIOEIGOM BsdMMdo, My, Mdowrobo, 2018, 33.109

91



0dols, ®MmI  Joomlb  35090Y39@0Wwgds.*?  FbsMggdl o  LFoMmIdsm  FJQolrmEomb
9900053H™M0L  5050Y393H0wgds, o Mbs 03m3mb  498MLsgowo, GMmIgoi oo
©©553054MmR09dL.3% 39053008 BoGygddo dHsMYgdds 56 Mbs gdomb sdLMEOEWEO
L5FoONWOIBMDs,  9M6TgE  9MLYIMWO  JMBBWOodBHoL  ™mE0gg  FBsGOL  0bEIOLYdOL
3903500069000 EILOMEGdS MBS FMobgHb™b.3%

39005305 bAoMd@ A99M0Ygbhgds MHMyMmeME LobHTIMMWM ©30L SeEHGMboEH03s.3>
9900053305 560L 3MbRE0dEgdol IMY35M9gd0L Jglsbodbogo Lodwowgds Loxse® Lgddmemdo,
boem dbsMggoo H™IgdoE RGN0 56056 BogMmIdmEmOLMm 35FMMd5T0 50056M7d96 dob
1306053 JuMdJOL 500 ©5390T0.%% 2565153900 O, 3MA3EGJLO 539030, IYPOS30S
Lo x3eOm BAoMo  299m0ygbgds GMmam®3 3003900  bsdoxo  ImMoygdolsmzol.*’
39000533008 EOHML 93560 FowsHY3930wgd0l d0dLgdbo 5®06 FMmsgzg IBY)30.3% MmI(35
bmaog@mo dgabogdo doobbggl, MmA 99E0sGHMOL MBOM 9GO0 MmO d9wdEos
395L6MH)eml oo 3m39bEHMYOOLS s FMM0YYOOL 30OMIYGOOL TJMNs35HYd0.3%?

99005305  JOMOMIPIE  0FMMYdS  BJOBHOOEIME 5O,  MmzBobol  mmbdo,
653090500 BMOTSEME 5000l 30000 LOLHTIONW ML IMOIB0S.4% 5OSBMMOTICMMO
Bo3argds LEGHMILMEO 2o69dmlb F9dadbs gbotgds Tbotrngol, sMHdmbobgb, GMmd dso doge
399500036900 06530035300 Fo0039 396bIMBOL oIy 56 QoVOR SMM3YDs.4T 905300

392 Lebovits G., Hidalgo L.R., Alternative Dispute Resolution in Real Estate Matters: The New York Experience,
Cardozo Journal of Conflict Resolution 11, no. 2, 2010, p.440.

393 0dg.
$56@sgz0¢m0 0., ,LodoMmz9wmdo  890s300L  BoddwomBYy 30l sEEIMbsGoMwo  gosfy3zgEol
LoLOTSONEIM 5 3MOLOLTIMNM BMMTJO0®, LoEOLYMEIGOM BsdMMT0, ™MLY, MdooLO, 2018, 33.59

3% Winkle V.K.M. Alternative Dispute Resolution: Approaches for Public Policy. LBJ Journal of Public Affairs, 1997,
9, p.18.

3% Hoellering M.F., Alternative Dispute Resolution and International Trade. New York University Review of Law &
Social Change, vol. 14, no. 3, 1986, p.791.

397 0d39.

3% Talibah P., Alternative Dispute Resolution: A Study of the History and Function of ADR Techniques as
Mechanisms for International Peacekeeping. Thurgood Marshall Law Review 25, no. Issues 1 & 2, 1999-2000, p.151.
399 0d33

400 Jebovits G., Hidalgo L.R., Alternative Dispute Resolution in Real Estate Matters: The New York Experience,
Cardozo Journal of Conflict Resolution 11, no. 2, 2010, p.440.

01 25m3bsdg @., 3650IBE0sWMEMBOL 36063030 9905300l 3GMEILT0 S JsOMM@O Ls3sbmbId™
gowMds. ©O30L SEAIMBGHOo A505HY39()9, Fowofigmwo 2018-2019, LdgEosww®o godmEgds, obv-b

©530L 5 GHOBsGH0M0 35059393 0L gHmgbmwmo 396G, lvy-b 458md390¢Mds, MdowoLo, 2019, 943.35.
92

394



090de9ds  493M39Eal 9ho b ®sdgbodg Lglosby, S0bodbMo TM30IOME0S
L530bol  3mA3EJlOMBSDY,  FJOSGHMMOL  MBsMGdDY, TbsgMs MM ME
3mPo30gdbg s Tbsmgms L@z0mbg Josmfomb Fgmobbdgdsl.?? BmyogOmo  Labol
89000530590 36MMEqLL Hobobo gsblsbLzOOo Mo LEGMWJEHOS 5J3L S IgEOsGHMEO
9O IOD05, 3063 53MmBEHMM9dL Ol Falitoyls.

00 090mbgg3sd03 30 MMELyE F9MdwgdgEos  BMgWo  ©O30L  AdY39E@O
99005300, dbs6ggd0 bIoMs  90)9396 Fgmobbdgdsls ®59gbodg BOJBHMOMOZ o
L5FoOMWGOIM0Z 2MIMGdsDY, MO3E 9595MEH0390L IMRIbo Bs30mMbgdBY LolivdsGmNEIM b
5MB0G®550L 255093930900l  FoMgdal.?* 8g0s305L Fgderos 89dabsl  Lodmdsgzerm
5930093 gds S IGm0ygdoL Lzgbs, 8959300 ML b30bO, FodMsdyMs36mb bmyogmmo
doM0m50 0b6EgMgL0.45

98393GO0 39005305 MomMbM3L Y39ws FbsMOL 2obHgmdsls Im®m0y9d5H9.4% DM s
99006bdgdmos,  GMI 905305 9MOMbIdIM30M™0gddo  dgmxyg  dboGmgqadl  JmeMob
3999L50585.47 099 56 5Ol FgNobbIgdoL B0M(935Bg F9sMOGEHO A96DMIBIS, Bx0S(305 396
09009905.48 693009653008 gLsdsToLO, FMOOYJOsT0 Fw95353wgd0 S TJOOSGHMEMGOO
99b39069d0L dgLobgd gymgzggar dbsOGLML 35¢39 96 gOHMOOMMEs© bs Jgmsbbdbgb
5300 4505L5FME5. 4P

42 Lebovits G., Hidalgo L.R., Alternative Dispute Resolution in Real Estate Matters: The New York Experience,
Cardozo Journal of Conflict Resolution 11, no. 2, 2010, p.441.

03 590963509 8., 593599 8., 351599 9., 035890 6., 0356009 8., FsbsIGO 3., 50705830¢70 0., (9335830070 b., beyFens
0., x00ersdy 8., 89©00300L  LOBMMNWIOIH030  MJAoMmgdol  3gMb3gd@ogzs  Lodo®omgzgwrmdo. 30l
3 GHIMbsE 00 gosY39@0L bogombscr®mo 30bGH®0o, mdowrolo, 2013, a3.151

404 Hoellering M.F. Alternative Dispute Resolution and International Trade. New York University Review of Law &
Social Change, vol. 14, no. 3, 1986, p.791.

45 Lebovits G., Hidalgo L.R., Alternative Dispute Resolution in Real Estate Matters: The New York Experience,
Cardozo Journal of Conflict Resolution 11, no. 2, 2010, p.441.

406 OdBO
47 Singer L.R., Nonjudicial Dispute Resolution Mechanisms: The Effects on Justicefor the Poor, Clearinghouse Review

13, 1979, no. 8, p.575.

%8 Lebovits G., Hidalgo L.R., Alternative Dispute Resolution in Real Estate Matters: The New York Experience,
Cardozo Journal of Conflict Resolution 11, no. 2, 2010, p.441

409 Sec. III, 2 (ii), Recommendation of the Committee of Ministers of the Council of Europe to member states on
alternatives to litigation between administrative authorities and private parties, Rec(2001)9, 5 September 2001,
<https://search.coe.int/cm/Pages/result details.aspx?ObjectID=09000016805e2b59>. [06.02.2022].

93


https://search.coe.int/cm/Pages/result_details.aspx?ObjectID=09000016805e2b59

390053056 Lsdo  doMoMe©O  gegdgbBHo  sbslosMadL  5JBIYMBELOMBONMDY,
00939603 gdMdS s 36730009630 MdS.410 gl LsTo 9egTgbEo Lomogzgl 00gdl 1980 Ferols
UNCITRAL-0b  9m@scm®o  algdosb 996mogqool dglsbgd s obobo  svEowgdgeo
9w9996¢0s  93Mm30L 43996900l FgosEgool  Jglobgd  Lo3obmbdgderm  59@gddo. 4!
990005300L 36905 3gMoboll MbgHg IMo353L6 FoMOMYISL 59dsgMBEMBOMMOOL Fqlobygd,
MG 95M0L 39g0s300L SMLOL J353mbgO.412

50L6065305 Ol goedmgds, MMI g3Mm3ol LsdFML M93mdgbso0L Fglodsdobo,
dmM0g900Ls s  89905300L  060300MYdL  Mbs  sbgbbgb dmbsfogg  TbsGggdo,
b0 9900 96 Bo35e GO ™ [gbom gom35eoLobgdMEo Mbos oymls 356mboo. 413
d9L50530boE,  ©93MYbO3E0sT  93MM3ol  LsdFML 936  Lobgwdhoxzmadl  dmfms
3m602900L5 S 3905300l Bo35¢Yd™ [gom Fom35coLf0bIdOLS 39D, 0dolsmgzol, Hmad
dmbgl 539008 3d300MBd0560 ABom  F9HY39BGd. 8905305 OMOL  Fodlods o
9326m8o0l d98:b3935d03 30, 30l 0BLEOEGHYI30IM0 FDBOM FoOFOOL LodSEgdss. 414

Loy sOH™M baolvnwgdol doge 5@30boliBMmsomen 539030
8900530599/dmM0ygd5Bg Imfiggz0ol Joegds b6 dgoszool 0bozoMgds 360d369wm3bo
99dqdL BolivdsMmErm 3900l d9d3060900L.415 50bodbmels dglsderms 3Jmbgl MBOM
LYoo 9539930, 3000609 O30l LsbsdsMnm Hgbom 56 sMBOEHMOd0 O30l A5HY39E@°
560b. Loxsmm ¢figgdgdols @s 0blGod@Ggdol doge 390300l ©OHYgds s Asdmygbgds
390dgds 0gmlb 353900000 396090 300900BsmM30L Lb3gdmsb MMmmMOgHmMdOLLL. 53 gBom

10 Vuceric¢ D., Is Mediation Viable in Administrative Metters?. Law and Politics Vol. 14, No 4, 2016, p.496

11 0439
$56@0s8G30¢m0 0., ,B5doOM39w™mTo 905300l FoRdoMDY 3oL SWGHIMBIGHOMMO  255FY39GOL
LoLSTIOMEM 5 3MOLSLETIMMEIM FGIGOO®, LoEOoLYOESEGOM Bsdm Mo, MLy, MdoErobo, 2018, 343.70.

413 Sec. 111, 2, i., Recommendation of the Committee of Ministers of the Council of Europe to member states on
alternatives to litigation between administrative authorities and private parties, Rec(2001)9, 5 September 2001,
<https://search.coe.int/cm/Pages/result details.aspx?ObjectID=09000016805e2b59>. [06.02.2022].

M4 oebsdy s, 890056006 LBsGM®WRRGOZ30  309L39JGHogs  830M) ©>  ©®I0Bs6E  sdgombgOos
MOOO0YODOSBLOL  Fbo@BmBadol  3mBEJJuET0 . Msbsdgtmgg LodsGmeol dodmbowrgs Nel, @sgom
05@™Mb0330¢0lL  LETsOMWOL  0bLEOGHME0,  SVIMLsggm  93MM30L  MBogzgMLOGHIEBHOL  0WMHOOYICO

393N GHIG0, ™d0obo, 2013, 23.23.
5 Bogdan F., The Incidence of Mediation before Referral to the Administrative Litigation Court. Annales

412

Universitatis Apulensis Series Jurisprudentia, 19, 2016, p.109.
94


https://search.coe.int/cm/Pages/result_details.aspx?ObjectID=09000016805e2b59

Lox o™ figgdgdl  89gdwosm Moo  dgmhymb  bgwro 9905300l MMM
5 3HgMbBH035L FoMNBLoXgdol LoliEgdsdo. 416

3060, ©Ige0o 050f93L IMO0y9gd0L G90obbAGdL Loy oMM »Higgdolimsb gosEool
99939mdom, 259m094gbgdl 02039 3OMEIYEMSL BodMTogwrm 3MbR0dE 900 s fosbogroligdls
bbggol 259m0Yygbmb 3905305 Lok sMM M)Ygd90msb 3bRw OGOl EMHMU.417

WOoGHIMS5GHMMSd0 3OBYdIMBL dmbsBO90900, ™I 5©30boliEms30o
3905093930 gdol  Bomgdol  3MmiEgbol  bosGolbo  Fgodwgds  omdxmdgbogl
503060LGHMEF0ME0 MOABMIOOL o9 dg05300L BHgdbozol asdmyqbgdoo. 418

bmpo9@mo dg93bogMo 3oohbggl, Gmd dgoszosl dgmdaos d60d3bgermazsbo Mmoo
00058530 LoXsOM 53900l A5(Y39E9d0, BogM5d 0L 56 Mbs 0gml 3MmbxrogbEroswMO,
(530 ©53900L  9B9IGHMO0  FosfY39BHOL  3MEoG03s  FJIMYO0m  BIHTIMHMOOs
8056010390 M30L 05MdOL BBsTGBEHME 30E0E035bMsb J0ToMmGd0m. 417

9900053305/86M089d5 o300 sOLom 3MbR0IBECIWMEmO 3OHMEgLos S TbsMYgdL
89005300L/dmMH09008 OML 49850536900 0bxgm™MIs300l F9damddo gsdmygbgdols
d9L5dGOMBS 56 5J300.

3.2 9905&HMMol/0maM039dol Hmeo 3hmgldo

89005300L/dmM0ygd0Lsdo  LoBMYs™gdol s  ImIBIsMYOol  Bomdol
3963530639090 F905EHMMOL/dMIO0YgdOl BgoBHMIXMOMDS, ©ITMYZ0IOMDS S
0099396M3MgOWMdS  5MOL.*0  8905BHMO0/8MIM049d9w0  [ommoygbl  ©sdM300gdgw

Y8 Bogdan F., The Incidence of Mediation before Referral to the Administrative Litigation Court. Annales
Universitatis Apulensis Series Jurisprudentia, 19, 2016, p.112.
47 0dan.
M8 Vuceri¢ D., Is Mediation Viable in Administrative Metters?. Law and Politics Vol. 14, No 4, 2016, p.496.
419 Leatherbury Th.S., Cover M.A., Keeping Public Mediation Public: Exploring the Conflict between Confidential
Mediation and Open Government. SMU Law Review, vol. 46, no. 5, 1993, p.2234.
20 gsbodzoemo 0., ,LodoOmzgwmdo 99000l Foasmombdg 3oL  SEWEIOBIGOMWO  35wsfY39GH0L
LoLSTIOMEM 5 3MBLOLTIMEIM BMMTGOO, LoEOoLYMEIEGOM BsdM Mo, My, Mdowrobo, 2018, 33.82.

95



90v93960dmgdgr 306U, MMIgoE M30MsGHYBs©  J0TsMMIos 308 Fgmabbdgdoo
LMY gd0L39b. 4!

89053 MOL/8mIM0d909wl 9mdeos Fgomoglml 393600 MMEo  FMEs35653930L
36MHm3qLdo, 3500 InGOOL: F>MM3900 s ITBTGY 3mF96035:30500, 3BIME3gLOL SO N39w0
Ondgwog  §oMmBsOmmogh  3OMEgEMl @S BmEOTIWMI© 530X MMM
A535653900L;  B)3OMbgwo, MMIgeoi SBHogwrol sbodgs, 965335¢0n0E0EM b
0mdbogdger  IMIE93565390wgdl;  BLMOLYOIOL  QVIBIODMYdJ0,  BMIgWo3
MBEOHNB39YMRL 3OHME)MOHME BMESFIOL ABIGMYIIOLIMZ0L s TG M F ML Joo oty
99b396OGH0Bo® s MYLMOLYI0M, OMYMOOE SMOL 0MMOLEYd0, GH9dbozmeo 9dudgMEGHgdo,
3905093930 9gd900lL  8080gdbo, md  TbsMYgdL  Jog3gm  BoOOM  FGLOAEGOMDS
3m6H03900b5mM30L;  3OHMdEGIGOOL  sAhgMo, OMIgwoi  9dwgal  ImEszg  IBaGYIOL
99L5dgdEMBSL Tgbgmb 3MMdMGIgEL bbgzoolibgs BGMOEL, gbdotrgds oo dmobobmb
do6M0moE0  Bs30mbgdols s 0bgBHMgLgdOL 0wIbEHOBOE0MYdS, s 3MmMmdl dobowgd
d9L5dgdMIYOL; 5290GH0 BMIgoE MYoEMsE 5396901 mbogzmH e s oM gds©
96029058  FbsMYgd0LOMNZ0L, OHMIGILSE 9J300 9MIMYoMMo JoDbYd0.42 F9E0sGHMEOO
0535390000 39gdob0Bd0s, dobo 139305 MM 3MEBOL s MbsMYdOL A5dMYgbgdom 0dobs,
Goms  Abs6ggdds  0oefomb  Fgmobbdgosl s LMV  TM[MOHME  3mbgmod@meo
Lo@G¥o305.42  3905@MMOL/dMIM0Ygdol 933060390 Md5T,  4obogdsd o
36MHmR980MmbseoBds g0dwgds 2965Hgml Ibs6ngdo 356153930l FoMdmgdobomagols. 2

21 690333509 8., 56293599 0., 35b509 9., P35LIB0 6., 0356009 8., TsbsLIBHO 3., 70570563000 02., H335T030¢70 b., by Fs
0., x08¢rsdg 8., 89005300l LsFsOHMEGOM030  MYAMoMgdol  390L3gdBH03s  LodsGmzguwmdo. ©s30L
3 BHYMbsE 00 295HY39GH0L bozombow®mo 3963 M0, Mdowolo, 2013, 33.35.

422 Gibson K., Promises and Problems in Alternative Dispute Resolution for the Elderly. Elder's Advisor 2, no. 3, 2001,
p-86.

13 gob@sdzoemo 0., Lode®mzgemBo  89@0o300olL  3adomby @30l SWEIMBIGHOMO  35sY39GH0L
LoLSTIOMEM 5 3MOLSLETIMMEIM BTG, LoEOoLYIOESEOM Bsdm Mo, MLy, MdoErobo, 2018, 343.29.

24 mdBm3060dg 8., 3900300 - Loobg MsbsdgMmgzgg Jomven LodsGmsdo s dolo dobgzomamgdols
396039dH035  LOIOMSTIMEOLM  A3FM(3EOWYdOL  LOxdzgwbDg. ©@IZ0L  SEEIMBIGOMWO  FowsFY39Ho,

Powofigmwo 2012, obwy-bl ©s30L seGHgMbsGoMwo gosfy39@ob bogombswwdo 3960, mdowolol
16039MLoEJEHOL 350 390cMds, Mdoobo, 2013, 43.52.

96



990053 ™m0 byl MFYmdl Fmesdstroggosls, Boa®ed 56 53l MBEgdsAMLOEINdS
9000Mb  25050Y393H0wgds @S B39MgdM0g 96  2odmmg3sdl SBOL  ogol sOBBHY.4
909bgs3500 030y, MM bgerdgdfymoo d9o0s300 Y39wsDY 2o3MEILGOIo BMMAs SGOUL,
365JG035d0 9905300L bbgs x3mMIgdoE s®ol bgardolsfzmdo. 26 gMm-9Mom gmEIsl
Po60mogbls  Fgx35Lgdomo 8905305,  BMIgwoi  AbgogLos  AMbsTsmmerols  obsdy
dm60g900L5.47 58 F90MmEOL MM EHIMY30EIdJWO 30600 5GBSLBYAL Logddol SOLL s
Po60mogbll  AMLsHMGIL ) G5 oML Loddg.* Bogargds  (3bmdoo  Fgomos
G®9bLRMOs30)o  F90530s, OHMIGEoE BMIMBOMGOIMos FBIMGJMs  JodE0gMYdsDY
3obLb35390000 IMEO0YJIOLS 56 3OMDdGIOL 45 FMOLY.*2? 603369 M35605 500bOAbMU, Md
Dot mBs39d9wo 9o0s300L 999mmb3g93530, 990sGHMOL Fgodewgds LebMmamb FmMbsBEOYdS
5OLBYdOMOE  BOEO3M  L30MBDY. B0 F905BHMMTS/AMIMOYIOGEds  3OmEgldo  Mbo
3906560bMbmb Bgo@BHMmowoBgBHo s 56 Mbs dmgdiEgL, Mo0dg Lobolb as3agbols 56 0bEHgMglol
94390 H™39w0dg IBSMOL LolisMygderme. !

96090500 0995953 90Ls @S 390sGHMMGOL  FgdE0sm  5©TobolEGMsE0Ie
M62960m98L  JgumogzoBMb P00  d39b6,  2oombmgmb b Lobg  M3350mb 5 BL
d0Bobdghmbommdols  @s  396mbogcgdol  Lsgmdzge gL dgosgool  3Mm3gLdo
39005GHMM0 56 56HOL MHMIGE0dg IBSOOL HoMTMIs9bgwro, 56 dMBRg3go. 433

% Dwight G., Making Alternative Dispute Resolution Mandatory: The Constitutional Issues. Oregon Law Review,
vol. 68, no. 2, 1989, p.497.

4% Lebovits G., Hidalgo L.R., Alternative Dispute Resolution in Real Estate Matters: The New York Experience,
Cardozo Journal of Conflict Resolution 11, no. 2, 2010, p.440.

427 0538
0g39-

0J3-
30 Dwight G., Making Alternative Dispute Resolution Mandatory: The Constitutional Issues. Oregon Law Review,

vol. 68, no. 2, 1989, p.502.

B 95683000 0., ,L3oOMZ3gmIo  gosgool  Foasmomdg  ©IZ0L  SWEHIOBIGHOMWO  35wsFY39GH0L
LoLSTIONEM 5 3MOLSLETIMMEIM FGIGOO®, LoEOoLYOESEGOM Bsdm Mo, MLy, MdoErobo, 2018, 43.78.

432 Sec. I1I, 2, iii., Recommendation of the Committee of Ministers of the Council of Europe to member states on
alternatives to litigation between administrative authorities and private parties, Rec(2001)9, 5 September 2001,
<https://search.coe.int/cm/Pages/result details.aspx?ObjectID=09000016805e2b59>. [06.02.2022].

B3 95bodzoemo 0., ,LodoOmM3zgwmdo  gosgool  Foasmomdg  ©IZ0L  SWEIOBIGHOMWO  35wsY39GH0L
LoLSTIOIDEIM 5 3MOLOLETIMEOM BMMTGO0®, LoEOLYMEIGOM BsdMMT0, ML, MdOEOLO, 2018, a3.112.

428

429

97


https://search.coe.int/cm/Pages/result_details.aspx?ObjectID=09000016805e2b59

99L505d0LO, FJ0(300L/MMOYOOL 3OMEgLT0 90SEMEMGOL/IMIM0YYIWIIL 5300

690G MO0 HME0 O 96 5M06 J55HY39G0gdol JoMgdsbY MBgdsdmLobo.

3.3 390005300l ESEIJI0O S MOMYMBOMO TbsMggdo

89005(305/80M0900L 3OHMEgLL, 0lig3g MMAMMS Y39ws 0bLEHOGHVEGL Jobo OYdOMO
@5 POYMBomo  dbsMmggdo  5gd3L.  905300L/0MEMOYIOOL LGOS  JoRbgmeos:
918393GWMO0 3OHMELo - 3905300l LBodmsm 80 b 85 3OmEabEsdwg Fo®mds@gdom
LY GD; 939009L0 8909RJO0 - 89090 F00W(g35 FbMJMS TgmbbIYd0m s Flsdsdols
963905 8o BoF0MMYOgOL; LoLHMIRY - FgosE0s Gg0dwrgds obbMM309EgL MIM3IWgls
3500580, 59653 IM535653905 08EOBIMGMBOL FbsEIGm> FMEOL; botrxo - MM, MBLS
90m305  890dwgds  HBMPoE 0dbgl O30l 9N  49Y39G0M;  FJOOSGHMEOOL
56MB93000Mds - 9905GHMMO® Fgodwgds s0MBgL 3060 MMIGELsE 993l FMEs35653930L
Do3mgdol, o308 9BIJAMIOS© PoNY39AHOL s Tgusdsdol LERGOHMTo  QoTMEFPOGDS.
Sbgmds  LgJL3YOGHM  2oTMEEOEGdSD  Fgodegds FBIO  EIMFoMMl  TbomgadL  ©s30L
3900509Y39¢3)990; 30Md9gdob 396EHM0MYGBS - 905300l 3OMEILO BM3IMBOMGII0s FbsMJOS
06@96M9lgdDY 5 YMoEgdsls  535b300gdL  Fbosgms  LyFoMMGIGODY; JMBGHOMEO -
00000J)00 Fbo6g 15350 53MBEGHMMEGOL o35l S Job 4909HY3930gd9dL, 19350 Jabosb
3m60g900L 3060MBdIL O MEHIPYO06 53 30MHMdJODBY; 3:bB0WIBE0SIOMDS - FJOOS30S
5oL 36830009630 MMHO 3OMEILO WS O30L YGIEYIOL AoBTsIMmYds 9339090
Loxo®m@;  Gme0ods®ouldgdool  mo30LvBegds - 3065006  ImEsdsMmsggds 90l
3Mbxg0abzosmm@Mo s  d00Eobotgmdl  99dgado  IMEs3sMs3900l  3GMmEgLdo
3995000369000 0683mMH 5300l 259myqbgdol Jglodergdermdol gocqdy, Abs6ggdls d9w9dwroscm
39653005006 G0 g0l  30MMIYO0;  FMWH3361539d0L  Fob30mMIMgds - BgosEHMOOL
RM39B0MYOL 5356153905 Dg 0905 BMEs356153905 85YgbmUl LM BBy 0dolimzol
6md ob (og3009l; SMIRMOTSNOHO 5EIMBGBIOM - SOIFMOTIOHO 5&TMLGIOM Fboggdls
503l TgLodegdMBSL  og30LREISE  0LYMOOME  FMMH0gOOL  3060HMDdYIDY;
399X M0gLgOMWO  MOMOJOOMDS - G053l FgMIW0s  O0(339L 96 FoBg30MIBIMU

98



dbsdgms Mol MOM0gOH0MdGd0. 57dsYMBMOOMMdS - 3905305 BgdsgmgBwmdomo
36MH™EqL0S S MOMMYY FboGgls Jgmdwros bgdolidog ™l dgfiyzo@mb 0yo.43

3900053008 sOymzom dHMYJds© GOl doRbgme J9dga0: BgdsgmBwwmdomMds -
y39ws dbodg Mbs 99msbbdgl 890s300L 3OHMEgLldo dmbosfowgmdsbg s Sg@G0MMS©
mbs  doomb  dsldo  AMbsforgmds;  dmbosfoggmdols o939  dggaol  dowfg3e
0970 gdq0s;  dOErms  oYdOsblgdmds - 0d  Jgdmbggzsdo, 0y dognd
M0sbLYdYE0s FboGmS FMEMOL O Gl 96 IBIEBLES T30l OML, F)E0S(300
505 989dAHMO0 0469095 RO )HO bgardn3trmewgds - 8905305 MO30LMOZ5 SO SO
99006bdgds, 580Lm30L 85063 LBoFoM™m 04690056 0MOOLEJd0, MMA dobo EILEOWWIOOL
39999 dmbgl BMOTse)HO Fg0sbbIGOOL goRm®mBYds; SMSMBOG0SIEMO 50FMBYLs - 90>~
96mds  FboGgd Fgodegds Fooml 35 JO0M0  0bRMMTs300  ©IZ30L  FoMRW9dT0;
533056905 - 0¥ 8905305 3M5FoMTEgO0s 8580b 3056905l 0f393L; 3019396 96EOL
5M5MLBYOMBS - O30l A9FY39BS 9O 0L 3609396 9bG0 Lbgs ALAs3LO Ws39d0LsMZ0L;
3M5x8MMI>OHO oM0ABoKIGdS - 390 O30l 49HY39GOL 96 FgwdE0s ©H0E3ZOL
30Oms  MBEgdgdo. oL sbgzg Imoblgbogdgb ,d9mMg  3eobol  FoMmEALOX IO
99D0M©0Mo  X3MBJIOLIMNZ0L.#5  Gg0s300L  Medymazom  dbsMg Mol dohbgmro
oMM ABoxgdol  ,300353H0BOE00L Tglodwgdmds s oMoy ergdol
396bmM309egdol 390dm 3oOHms bgwdo s¢BmBYhs. 43¢ 905300l oMymaom dbstgl Moy
d9dobgg3sdo  dobo  BgdgAHo  MYAMWocdslsig 800Bbg396, MoYSBsEg  39GogL ol
5300905 3996905L, Go3 ol 2obslbgeg9dL LMW IdMH0Z hsMPMgddo  dmdizgmewro
LolodsMDEM LoJdoLHoMTMGDLS S MMBEsE 6gdoLA0gMO Bbgs Labol Ws30L FowsHY393 L
5 3H9MbGH00 BMMHTGOOLS6.47

809b9g3500 08 256M9dMgd0oLY, MM F905300L/FMM0RJO0L 0BLEHOEGHWEL dgodegds
3Jmbgl Mosdymaomo Fbs®gqdo, 39005305 35063 Lowg39mgLM BodwsEgds GOV 9IMEoOO

34 Goss J., An Introduction to Alternative Dispute Resolution. Alberta Law Review, vol. 34, no. 1, 1995, p.8-10

**0dgg, p-10
86 gobsdzoero 0., b5doOmm3z9emdo  89005G00L  FoRdWomBY  ©30L  SEIMBIGHOM®O  oafy39Eob
LoLSTIONEM 5 3MOLSLETIHMEIM FGIGOO®, LoOoLYOESEGOM Bsdm Mo, MLy, MdoErobo, 2018, 43.53.

7 0439, 8354
99



396bgmdowgdol 503mbogbgMges QO dbsdgms  dmOol MO0 IOH0HMOOL
3oLOMBAR MDBYYO5.#8 Tg05(305/8MH0gds FBMIYIOL LT IsEgdSL 5AEg3L, 56 Tbm ™
099M0EOYIC0 B5JGHJO0m FoBLIBOZIOME dMTs35¢0 J99a0, 909589 306050 MHdbMdYdOL,
AmbyBMYGOgOOL Loygzmdzgbg 803000696 gOHMOMdO3 IL33650Y.*° 3MBLYLMLom ©oz0L
3905093930 MBOM dgBo sEIdomo Tbotg 993l, 306506 MBOHMB39ymal ©s30l
383000Md056, 039 FbsGolsm30L oLEMYdO F9EIR0M FowIHY39E)dU.

48 Rosenfeld S. J., It's Time for an Alternative Dispute Resolution Procedure. Journal of the National Association of
Administrative Law Judiciary, vol. 32, no. 2, 2012, p. 548.
B9 mgBm3060dg 8., 3905300 - LosbEg MsbsdgMmgzy JoGmee LodsGmomdo ©s dobo 2630006 gdol
39613993035  LogHmodmMobm  250mEEOwgdol  LsxrmdzgEbDy. 30l s EIMbsGHOMo  4950hY39B)0,
Powofigmwo 2012, obwy-bl ©s30L seGHgMbsGoMwo gosfy39@ob bogombswwdo 3960, mdowolol
16039ML0EJEHOL 350 390cMds, Mdoobo, 2013, 43.31.

100



4. 56:d0GH®S70

4.1 56>30FGHMg0L sMLO

3MB0GMg0  5OOL  LoLGHYIS, MMIGEoE Y3z9wsDg  sbErml AL BolivdsMomnrm
36OHMELM6,*° 090 5MOL 1350 YOMEIM A5PY39GS TBIOJMs IMMbM3bxdOL s JooWdS
©53M930090gJ0  SMOOGHMOL 96 SMVIOGHO™MS XaMBoL JogM.#! | ma3EgdgdBg LomdGOL®
35650335 MMM Habo sMOL LobHTIMMWM F5HY39GOMGdS, LobHTIMMWM IGMdsBTO0,
05653 9939 IM0EIgL  9MBOEHMOHL. 42 sGBOEBHMF0  SMOL  BEHOMIBoLO dmbsfoergmdol,
©oL3LoOLY s 3MA3MMTOLOL, FoaEsd sMBIOGHMOIOL Byl MIMds VBBl YMAL:

WROM  BbLYdM  ,3mAsl  FoOEALoxMEgdsbgt, LML o Ladmermm
39(g30HOwgoIRL.

5Md0@®™900  §Y39G9b  Loddgh  BogBgools  ©@s  dmgdgo  39bmbBIEgdMdOL
bog3mdzgadyg,  OMMOE  GmbITsGg,H#  bmgom  3bs6ggdo  5gdIYMREMIOm
993990935690056 g8y 3060l B0ge F0YdI B35 YIIM 25FY39BHOW GO, *>

BoLOAOODEMBS S SMBOGE70L BogMHM SGHMOdMEBHO MO ol, MMI ©o35L Y393
009939039090 3060.46 3500b MMES 990GHMMOL OHMEo GOl Fbomgms obocds
9050f0mb 9msbbdqdsls, sHBOGHMO 350 YdE0s Jobo §dggdgdo 899Lsd539dMm©IL FqligdL,

9353090, 3OMEJOMOL, 35¢IOMWos ©BOEBML IMLdgbol O™ s sOWoO,

4“0 Brown S., Cervenak Ch., Fairman D. Alternative Dispute Resolution Practitioners Guide. Center for Democracy
and Governance Bureau for Global Programs, Field Support, and Research U.S. Agency for International
Development, Washington, 1998, p.4.
4l Lebovits G., Hidalgo L.R. Alternative Dispute Resolution in Real Estate Matters: The New York Experience.
Cardozo Journal of Conflict Resolution 11, no. 2, 2010, p.441.
42 Kleefeld J.C., Class Actions as Alternative Dispute Resolution. Osgoode Hall Law Journal, vol. 39, no. 4, 2001,
p-819.
43 Rosenfeld S. J., It's Time for an Alternative Dispute Resolution Procedure. Journal of the National Association of
Administrative Law Judiciary, vol. 32, no. 2, 2012, p. 545.
444 Readey J.A., Alternative Dispute Resolution - A Trial Lawyer's Primer. Insurance Counsel Journal, vol. 53, no. 2,
1986, p.303.
5 Thompson L.C., International Dispute Resolution in the United States and Mexico: A Practical Guide to Terms,
Arbitration Clauses, and the Enforcement of Judgments, 24 SYRACUSE J.IN T'LL. &CoM. 1, 1997, p.15
446 Kleefeld J.C., Class Actions as Alternative Dispute Resolution. Osgoode Hall Law Journal, vol. 39, no. 4, 2001,
p.819.

101



MBEOHWB39gmL Lbmdsbg falMoaol o339, 399mbiEgL Los®dOE MM 356h0bgdd0, 0335
36MHmE9MOMwo olgdo, dooemb §9Mowmdomo ©sli3gbs s godmbigl LssMdOEGHMSM
390050939301 9ds 5MB0EGHM7d0 HoMrygbow Lo300bBY. 47 5HBOEM70L A5o(Y39EH0W9d9dL
56 255B60sm 309390096 GHOL doews, 35806, M3 BOlSTIOMEIML 2505(Y39EH0gdsls Sbgmo
dogns 5ggql. 448

3MBOGMS510 5MOL MO0 MHMIGO3 IRYADYIME0s FBIMYJMS 53EMbMT0IOHMBSDY
- 3b569900 sbbIYO0sb 9MBOGHMOL 3OM3glbg oo LyFoMMYIGOOLS s 3M5JEH03Z0L
d9L50530L50. 4 SMBOG®O (Y39BL BOJBHMIM0Z s LOTIOMNEGOMH0Z Bo3oMbgdL s Lbgs
L530bgdL, HMIgEBY3 Fbscg9d0 J90sbbIEYd0sH.4°

5Md0G®550 Bb3oolb3s 1oFoMMGOGOL  538594MmBogdl. dJobgsgzs 0dobs, G-I
wWROM 33536 LoLOTSMOM O35, 0L s1g39g TboMYgdL 5AEG3L 3MBEBHOMEOL MB0MSEHILIMSL:
obobo 0MB)396 3MMEgLL; MsbbIYd0D sMBOGMDBY; 2obLEBOZM396 BoGMEMdOL {glgdl
@5 0565b3s 56056 Fobio 25s(Y39EH0gds 0gml LEdMEMM. !

Bo5MBOEGM LOLOIOMEM Logdgl 56 2o60boEsgls Fbs®gms Tgmobbdgdol gocndy.
5M30GHM95Dg sbbIMdOLLL 300 by 0gml 0bBMOGI0MmYIMWO s MsbbIMdS Mbs ogmls
LEOHMSE 6939YMREWMB0M0.%42 0FOLMZ0L, HMA Boddg goblobowr3geo SMBOGMIIL oY3IL
(300093905 AbIMGMS FIMH0MI0MO Tgmsbbdgds og0l sMHBIOGHMIg0L o9 Aobbog5%Y.
5Md0GGo3510 00Bbg35 LY 9301 gdm Jdbowrgds.+3

447 Zack A.M., Can Alternative Dispute Resolution Help Resolve Employment Disputes. International Labour Review,
vol. 136, no. 1, 1997, p.104
8 206690252960 B., JoODME0 Los@MdOEMgm 356mbIIOMIOL 35HMBOBE00L 3OMdCGIYDd0 93035380600l
d30946900Ls s LEgMMTMGOLM  356MBIIOWMBGOMb. LaobgOBHsgom bsdmmdo, gMoamen  M™dsjodol
MB039MLoE G0, MOOEOLO, 2015, 23.68
449 Hoellering M.F. Alternative Dispute Resolution and International Trade. New York University Review of Law &
Social Change, vol. 14, no. 3, 1986, p.785.
0 Stukenborg Ch., The Proper Rule of Alternative Dispute Resolution (ADR) in Environmental Conflicts, University
of Dayton Law Review 19, no. 3, 1994, p.1306.
Bl Zack A.M., Can Alternative Dispute Resolution Help Resolve Employment Disputes. International Labour Review,
vol. 136, no. 1, 1997, p.106.
2 Rosenfeld S. J., It's Time for an Alternative Dispute Resolution Procedure. Journal of the National Association of
Administrative Law Judiciary, vol. 32, no. 2, 2012, p. 552.
#3 De Werra J., Can Alternative Dispute Resolution Mechanisms Become the Default Method for Solving
International Intellectual Property Disputes. California Western International Law Journal, vol. 43, no. 1, Fall 2012,
p.62

102



SMB0G®70 F90degds 0gml OMAMM3 LO39WYOIMEM, 1939 SMOLIZILOIOVIEOM.
50b0dbMo  ©sdM30YdM0s TFboGgms Fgmobbdgdsby. Bogsgdm  sMBOEHMOL

OML 25005(939GH0 905l 00gdL dgbodg dbBsMY s IM39g TB6Ygd0 35¢YdYbo G006
3900509Y393H0wgds 5033396, 35d0bsz 3o v 96 gmbbAgBOsD oL, GOMSE LELEBSGEM
39050939309l Fo303L.4*  9MB0GHMOd0  BHMOEOEOMO  goblx ol 2o69dy, dbsMggdo
0566390056, MHMA JolEgh MREWGOSFMLBOWGds SMBOBHML A9FY30GHML Bosgzm Lygzombo
3905093930 9gdol dogdom, MMIgos 993990wgdsegds oToGHOMGIN  539Wo(309L.45
5051535 YIM M SMIOFM0L ML dglsdg dbsGOl JogH JowgdMwo 25HY39GH0W YOS
390dgds  o0ymb Tbo®gqdds®® o gowshY39B0wgds 0dbgds MBOM  M93md9bs300L
HLOSMOL. P BYRBIYNGBWMBOMNO SHBOEMFoL 3MB3IBE0d, MmO Logmabaolyybs®osbo
L5009 LobgEdq36rIEGOM O3900L F9LIHY3IEHOIP Z0MMYdS Lox sOM BgdE O MTo.*8

533-00  25m35wobfjobgdos  sMBOGMIFOL SMLYIMDS BolivdsGmerml  LoliEgdsdo,
OMIYLOE  ,LOBEFIMNWMBOET0  5bgJloMGOME  SMBOGHMFL MHMYd9D. LolivdoMmermls
309 5697LoMYOMWO sMBOEHM0 (,L,CAAX) 560l ©ToBHIO0O 0bMZs30MHO 3MM(3900Ms
OmIgwos MHOMBZIYmal  LolsdsMmem  EO™MOoL  EsBMY3L, ©O3900L  49FY39GOL
©5BJoMgdsL s TbsMggdol bodrxgdol d9d;3060905L.4° Jobbgmos, GMI LobsFsGMW MY
569dLoGMGdME  sMBOGMOL  9dbgds Lodo Fggao: 9) DBMPOIOMO 35 A9Ygds
BosMdOGGOm  dmlIgbsdy; 0) BMY0IJOHMO O35 FoIHYYds  9MBOGHMOL  doge

4 Brown S., Cervenak Ch., Fairman D. Alternative Dispute Resolution Practitioners Guide. Center for Democracy
and Governance Bureau for Global Programs, Field Support, and Research U.S. Agency for International
Development, Washington, 1998, p.4.
45 Thompson L.C., International Dispute Resolution in the United States and Mexico: A Practical Guide to Terms,
Arbitration Clauses, and the Enforcement of Judgments, 24 SYRACUSE J.IN T'LL. &CoM. 1, 1997, p.15.
6 Brown S., Cervenak Ch., Fairman D. Alternative Dispute Resolution Practitioners Guide. Center for Democracy
and Governance Bureau for Global Programs, Field Support, and Research U.S. Agency for International
Development, Washington, 1998, p.4.
7 2066952960 b., JoHNMWO Los@MdOEHMgM J56MbIIDWMBOL 35MIMBEOBoE00L 3BMBdEGYd0 93(M3s38060l
J39969go0ls s LogMmsdm®molm  356mbdgdwrMmdgdmsb. Loobg®@sgom bsdhmdo, aMmogme GMdsjodol
1b60390LoEgGH0, Mdowobo, 2015, 33.70
48 Howlett R.G., Contract Negotiation Arbitration in the Public Sector. University of Cincinnati Law Review, vol.
42, no. 1, 1973, p. 52.
39 Kaufman LR., Reform for a System in Crisis: Alternative Dispute Resolution in the Federal Courts. Fordham Law
Review, vol. 59, no. 1, 1990, p.17

103



39005093930 gdol JoMqdom; ) HBMmA0gIMHmo I35 2oHYgds dmbidgbols d9d9y o
390050939301 9gds 046905 T Lobob. *0

Lo5GMBOEGIM 3O (39L0, F9BLBZ39000 LOLHTIMIWM 3MOEILOLOYSD S SMVBORSBIM
Lobol 560b.4!T Gqliodsdobo, sMBOEGMH0L 3MbB0IbE0s MM 396905 Fob LoLoGRgdWM
569 d9b@0s.

LOoMBOGMM  gobboengs  JoBsb 0LObI3L MBOM  9BIJHMIOO  0oymb 30069
LolodoMmEm  256bogs, 306506 FoHgd0, HMIWIOLSE 039900 @S DBmyxgd Hergdo
1 F0MYOS 3530 B39 dMH0Z F9HBLMME0s O DMPX IO 56 SOBYOVIEO SOBOEEMS:F0.462

5005000, MHMI  5MBOGHMS0  TgLOxggmOLos  BogMmETMEMmOLM  A3MgdmLsm30U,
30639 030 080@G™ad gl 5MOL 30l A5sHY39E0L bgoBH®OEMMo dgdobobdo s 3gMHdm
135 IO VoK) gdOL. 463

5M30BHMYO0 56056 39Mdm  306Mgd0 306y MomEgbmdol  Logddgadom  30MY
LoD EMS, TGL505F0BO®, SMOOEMOIOL 3OMEGBO BMYOO® RO LHMIT© 0lldobyds s
W3O BHOsxgs@  30maMgboMgdsos.4t Lsfyolb 93Eedbg3g 9Md0GHOGd0 s  TbsMggdo
056b3Y0056 3™ (39MOME 35gbEIMHDY S doMoMoE Fgligdbg.*> 3mb3MgEMEo bogdol
3om35wobjobgdom  TboMggdl  FgmIE0sm  sMBOGMOIOL  5@I3GHOMYOS  L53NMOM
dmmbm3zbgdbg o  LoFoMHmgdgdby.*¢  bs6ggdo  FJgodwrgds  Fgmobbdbgb  sMdOGH®OL
3390980353059 ©@d  50b0dbmo  Fgodegds  solobml  LosMdoG®mogm  Jgmsbbdgdol
dmbdo. 7

0 Kaufman IR., Reform for a System in Crisis: Alternative Dispute Resolution in the Federal Courts. Fordham Law
Review, vol. 59, no. 1, 1990, p.20.
1 Mithcell G.J., Alternative Dispute Resolution in Canada-United States Trade Relations. Maine Law Review, vol.
40, no. 2, 1988, p. 230
2 Lebovits G., Hidalgo L.R., Alternative Dispute Resolution in Real Estate Matters: The New York Experience,
Cardozo Journal of Conflict Resolution 11, no. 2, 2010, p.442.
83 Mithcell GJ., Alternative Dispute Resolution in Canada-United States Trade Relations. Maine Law Review, vol.
40, no. 2, 1988, p. 230
4 Lebovits G., Hidalgo L.R., Alternative Dispute Resolution in Real Estate Matters: The New York Experience,
Cardozo Journal of Conflict Resolution 11, no. 2, 2010, p.442.
8% 0939, p-443.
46 g,
7 20669¢75796G0 6., J5H07)@0 LsMDdOG M 356:BIDYPDMBOL 356MBOBOGFOOL 3GHMDWGIGDO 93¢0 35380GHOL
J39969gd0ls s LogMmsdm®molm  356mbdgdwrMmdgdmsb. Loolbg®@sgom bsdhmdo, aMmogme GMdsgodol
1b6039MLoE B0, mdowobo, 2015, 43.86

104



SMd0GMog0  dboMggdl  9drg3l  FgLodEgdEEMdIl MO39  29aiY30@H™b
360Hm39OMwo (gbgdo, dmddgo sOBYEOMO LEFIOMIEO s 306 046935 SMBOEHMO. 8
OmEgbsg  Lsddg 0bGgblowGos s  GgdbolzmMo, bBsMYIIL  T9md0sm  OLIGRIOXME
13930500l ®RYZ3000 s 53 F90mbzg35d0 FBIMIYJOL TJAE0s0 IJYMHDMD SHBOE G0
139(3050BOMYOME 3900509393 0gdsL. 4 394603796 bgzgMmdo d9Lsdsdolo
390m30gdols s 3mEbol 3dmbg  SMBOGHOMOL  sMBg3s  HoMTMoAIbL  sMDBOEGHM0L
36MH™3qLOL ©306M5EHGLMOIL LObOTIONWMLMID F9EIMgd0m.

LosMBOGGOIM  2obboeggdl 543l Lowyzgmgbm  sbbo, @A doswfoml  dob
3OMEIOMOME S 9MLYdom FoBbgdl, v sMBOGHMIO0  FoMTMobgbgb dmdbomdsl
390050939300 93900l B0MgdsLs s IMBAYHgdOL FoMdoMmn35d0.47

936306 LsdFmb  M93m39bs3o0l  Fgbsdsdols, dboGYgdL  Mbs  3Jmbogl
99LodgdEMds  FgoMBomb  sMBOGMgolomzol  39bmbgdo s  3MM(3900M9d0
396mb3©gdmdom  ©s9bowo  FgBOM3900L  Bocygddo. sFSLMSD, 39bmbols o
dbsdgms LM30wgdoll dobg30m BsdMBOGHMIgM FMBsToOMEGgdol 25sfY39EH0wgdsbo
153560560 3G06(303900L Loxgdzgw by Mbs J00MYdMEYL. 4!

936300 LB FML M93mTgbOEOOL FGBsd5FOBO® LOSMBIOEMO M IMLOTIMMEYIOL Vb
3Jmbgl dglodEgdMds 49965c0BMb 5gd@Hol, Mmam®mE Hobsbfamo Lszombol 396mbogMgds
5MLgd0MOI©  295HY39BH0wgdol  doegdol  dobbom, Mbsz obobo s 0943696
MR3gd59mbowbo Joomb gowshy3gdowgds dolbo 396mbogMgdols dobgz0m, Goms sd@o
Bo0mMZ5ml d5000.4? 3603369035600 50060TbML, MM SHIOGMIgM6 JodsMmNgdom
930096o30s  Fgomgdom  BMmboos s MIzgdl  3603369wm3zs60  FaBOM3oL
99L5d gAML 3560MmbIYIMBOL TgLsdsdobo. 50bodbMwo gMHmo FbMH0Z LogzsGsrIEEME

48 Jebovits G., Hidalgo L.R., Alternative Dispute Resolution in Real Estate Matters: The New York Experience,
Cardozo Journal of Conflict Resolution 11, no. 2, 2010, p.443.

469 OdBO

40 Rosenfeld S. J., It's Time for an Alternative Dispute Resolution Procedure. Journal of the National Association of
Administrative Law Judiciary, vol. 32, no. 2, 2012, p. 559.

471 Sec. 111, 4, I, Recommendation of the Committee of Ministers of the Council of Europe to member states on
alternatives to litigation between administrative authorities and private parties, Rec(2001)9, 5 September 2001,
<https://search.coe.int/cm/Pages/result details.aspx?ObjectID=09000016805e2b59>. [06.02.2022].

472 0439, Sec. 111, 4, ii.

105


https://search.coe.int/cm/Pages/result_details.aspx?ObjectID=09000016805e2b59

399m399wo0s 00 35MgIMgdom, GMI  SMBIOGHMIOL  A5NY39EGH0W OOl A5LObX 30l
d9L5dgdMds  FYHBOMOMWOS,  5BLSD,  9@TbOLEGIEFOIE BB ALK MEGdSTO
503060LGHMHE30ME LBOLOTIOMEMGOL 56 5d300 TBMEMEO 30L 25NY39BHO0 MEOYIBMU
2bJ30s o 3500 F0BIbO Laxs®m 0bEMLOL (3353 9M0L. Fglsdsdolo, M93mdgbrsios

LobgdFormgdl 53l M930LIBWGdL OEYOBML F9)bBOM©3900 356MmbAYdEMdO”
36MB0EM5515b6 B0ToMINdOm.

4.2 5Gd0GHMs730L 3505(939¢0¢gd0l FBsMyegdo

SMBOOGHOMS 9396090900 s 259(1Y39BH0W0S BO35EIONEMS TboMgMOMZ0U,
AL LOdMEEMM BoLOTIMMEIM 255HY39BH0WOOL Lobg 593L. 3MBOEMOL 2oOHY39EH0E YOS
dbsegms Jgmobbdgdoo 990dergds 0gml 1350 YOI b FbMEMmE LH3MBLWWES30M. 473

390549300 gdol  dodrgdo  dY39HOWIOL  0EgdL  YBWIdIOOLS  ©d
dm3owgmdgdbg  Jomomgdom, o6 fglgdols b 3MY39IbEHYOOL  GBIMdOMBOL
390mygbgdom. ™IS, MHMyMmeE LsbsdsMmEwMmdo sliggg 9MBOGHMIIdo dmbEdsMmnergd, o6
5Md0@®ds d90dwqds 0bgeddm3zs69wml MBdMI™ME FobBMYSYdMEo BoBsMm0s6MdOL
3M3bmdom. 474

SMB0G®O70L 209093930 gdol  36MmdoLs s SVLEOYWGdOL  Im;mbmgbom
39056Mx%390mwo Fbo®mg FodsMrmogl LolodsOmEml. sl 90y M3 SMBOGBM0 FObES
3M3MWIOMo O3 9Omabme  slggg  LogmmedmEmolm  ©Mbyby,  MBOGHMIOL
29005093930 9d0L (36035 5 SOLEOWWGdS MBOM BHEIBI S SOZ0W® bgds.

1958 (gl Bomgdeo  0dbs  6ovg-omd3ol  3mbB39gb3os  Misbm  LosMdOE®gm

G®0dMbogdol doge 80O 490Y39BH0gdJOoL  3BMdOLS s SOLMYIEgdOL
d9Lobgd.4 1958 (ieoll Bovy-0m®30L LEsMDBOEBHMSM 36396305, SbobIZL s bawls MHgmdl

473 Readey J.A., Alternative Dispute Resolution - A Trial Lawyer's Primer. Insurance Counsel Journal, vol. 53, no. 2,
1986, p.303.

474 Kleefeld J.C., Class Actions as Alternative Dispute Resolution. Osgoode Hall Law Journal, vol. 39, no. 4, 2001,
p-819.

475 ob. Convention on the Recognation and Enforcement of Foreign Arbitral Awards, New-York, 10 June 1958. <

https://www.newyorkconvention.org/english> [22.01.2022]
106


https://www.newyorkconvention.org/english

Lo9OMSTMOOLM 3MbLgbLmLL 159 STMOOLM 39O 300 3MBOE 70
LoMEbWOLKY6sMHOIBMBOLS s LEMRIOOIBMBOL TGbobgd.476 SToLMSD, MEbM LssMBOEGHMIsM
G®00Mbogd0lL J0ge J0©GdYO 4505(Y39G0WGOGO0L SOLEOWGdS MBOHM FoMEH030 bEgds
1958 §aols Bovry-om®30L 3006396300l dmbsfoerg Lobgudfoxrmgdolsmgol, GO®Aomss
39bLOBEOZOMEOs MEbm BssMBOGHMIIM FoHY39BH0W0gdoL 3bMdOLS @S SOV gdOL
3606303900 5 3M:M(39©IOI0 sb39dEHgoo0.

SMB0G®70L 2oiPY39BH0wgds  LEdMEIM@  Lobgl  9BHoMgdL.  dgBOM©o
3oLsB03MOOL FgLodgdEMds S W0doE0MYdMEo T93H9g30L Fglodwrgdemds dHGIYIOL
5993l JqlodEgdEMdl O35 A9HY30EH™b dm3erg M™T0.477

Y39wsdg 9600936900m3560 BoJGHMM0 BosMdOG®gm LsdsMmoedo M0l 3OHMEILOL
533™bMmIomH™MdS LolodosMmEom ©9053H90390Md0BO6.478 SMB0GG70L
©535bslosmMgdgero  LHimGgo ol sMol, MHmI om0 gowsHY3930wgdgdol  Asobg3ls
B90™3o 0blESBE00L 96 b3y 3oMmms doge Ggwdegdgeos.

BosMBDOGGOSIM  4950Y39GH0GOOL  goobgazs  LobosGmml  dogH  gofitrm
Log3mdegd by 9M0L FglodeErgdgeo s SBgmo Lsbols B398 Yzgws  LOTIONEGOMHOZ0
LoLEH3s> 0EbMBL.4" Bogoe0ms®, SOVDOEMIFOL §9TY39EH09ds Bg0degds 25I0bgML
090 BsBMAZE0m MHMYMOOEF SOOL MIVWOMMDds 56 0dMWgds, 3065006 LHsOBOEHMIM
d9gbbdgds bgedn3MEgdol 965 MA0MEM0S* 56 099 LEsMBOEEMOIM  45HY39B OGS
5003938 LBox oM™ oMol GMmaMmOE LYgOMTMOOLM, ol LodsMmM3zgEml 3ModEozsdo
Lox o™ HabMogo  BosMdoG®ogm  gowsHY3930wgdgd0l  99wo3900L  yz9wsbg bHdoMo

476 Mithcell G.J., Alternative Dispute Resolution in Canada-United States Trade Relations. Maine Law Review, vol.
40, no. 2, 1988, p. 231.
477 Lebovits G., Hidalgo L.R. Alternative Dispute Resolution in Real Estate Matters: The New York Experience.
Cardozo Journal of Conflict Resolution 11, no. 2, 2010, p.443
478 Mithcell G.J., Alternative Dispute Resolution in Canada-United States Trade Relations. Maine Law Review, vol.
40, no. 2, 1988, p. 231.
9 20669052960 b., JoHDHMIO Loo@MdOEMgM J6mbIIOMBOL 35HIMBEOBoE00L 3BMBdEGYd0 93BM3s3806M0l
d3046900Ls s LEGOMTMGOLM  396MBIIGOWMBGOMB. LaobgMEHsgom bBsdmmdo, gMoame  M™dsjodol
1603960L0@gGH0, Md0oobo, 2015, 33.121
80 Lebovits G., Hidalgo L.R. Alternative Dispute Resolution in Real Estate Matters: The New York Experience.
Cardozo Journal of Conflict Resolution 11, no. 2, 2010, p.441.
81 3mb.42 (2)(3)(.3), ,5MBOGHGZOL TLabgd“ Lago®mMZ3gEmb 3obmbBo, Lads®mggeml Lo 356mbdgdwm d5369, 13,
02/07/2009

107



3990yg9gbgdeo L5xdz30w05.482 53539 MM, Lox sOM Hguoao ol Logwdzguros, MMIGELSE
MdM53w9L 9990bH393580 56 0B056M9d96 LobEASMMMYd0.4 Loy sMm LMool 36905 yzgws

Lobgardfogmbismgzol 0boz30wsEMHos.

LB0X00OM  FgbE0d0“  dmoEsgl 03 LSTsOMEgdMOZ  3M0B3E0390L,  GMIYE DY
©ox3dbgdmog 9oL J3994bol  396MbAYdMds. Bt LoxsGm  guMoaol 36900
Bogo®m39geml 356mbIYdIMds 56 49BLYBOZMOZL. MBOEIOLOL Los3gWS30M LoldT>MICIMI
Lox o™ [gbeogmsb  Fodsrmgdom  qobdod@s, MHMI  ,009MmM0500 s 3ModGHo3odo
0593300069390 d0YMTsd, MM ol 5 329oLlbIMBL LssMBOGHMIIM 450HY3930gdol
F0655OBOL  25oL0bY3sL s 58 M395EBIBOOLOM,  LOsODOGMIIM  255)Y39EH0WOOL
3LYdMMYOOL  FSMDGIMEMBOL  F9g3plgdsl  LobodoMErml  dbGOELL;  dm3gdmero
bogombolsdo 98  3mBoEool  Jgmlodsdm  doyamds, 3003060  f0bsomBgamdsdo
dM300MY ,9MBOEM0L gLlobgd™ LodsMmzgurmli 396mbols 30BIbMb; 53 Ay germdosb
390306569, LBosMDOEMoM 25919390 gdolL  2oloBogzMgdoLsls  Loxsdm  [g®ogy by
80000mgd0m 56 T9odgds 45o0LObX ML LssMBOGHMOM 39HY39G0Mgdsdo slsbmwo
LobgEd930vgdem  ©YOMEgdgdoL  gobdoMBHgds,  BI0EIOMEgdoms  Ggg3eligds,
15O IIM030 MMNO0JOHNMOJOOL 335¢0TB03O3E0S, M9YP6 Loy s®M [gi®ogo dmo33L 96
Bgoobdogmo  Loboll sMP39g3sL, 9MsdgE  LsdsMMEOL  B6ITIBEHMOO 3006303990l
MRLIGOIYMBOL;  9.0.  bbgoa30M0@ OMI  000g3sL, 0dolomzol ®Mmd  LssMBOEGHMOM
3905093930 9ds LoxsMm Haltrogmsb obssmdogamodol bygmdzwom 0dbsl dsddgdyero,
090 106550090580 Mbs IMPOMEIL YMROM oW VOO GdJOMb; (oboswdwgy
99900b393590, Loy oM™ FgbMHodo goo0g(3935 BosMBOEEMmIM oOHY39GOWJOJIOL 539Ed(300L

482

OY90s¢nsdg b., 30285¢nsdg 0., Oserodg 0., 95356509 6., 858965830000 9., 839¢r9bosbo 0., 56B0GHM:0bL
Us3oMINMWgdM030 ©5  3M5dBH03Mwo  sb3gd@gdol  dodmbowgs  LodsOmzgwrmdo,  35335L00L  33¢930m0
HgbOLYdOL 3963 ®o, 2018, 23 34.
<file:///C:/Users/s.tsurtsumia/Downloads/UNDP GE DG Arbitration Study 20180312 geo%20(1).pdf>
[06.02.2022]

B3 9990500539 b., LoxsO® FabHogo® Hmam®g LESOBOEMOIM 33FY39GH0Egd0L 351gdgdol ) Bolo 3BMASLS
©5 9bOMEIdIHY MOl ™Mol Loggmdzgeo (Jodmeo 3Mod@Hozol dodmbowrgs)”, Jodmwmo dobBbgl
Lodatronenols dodmbongs, I 200m390s, 2013, 33-16. <http://ewmi-

prolog.org/images/files/5072Georgian Commercial Law Review II Issue GEO.pdf> [06.02.2022]
8 Bmdsbody 6., LsOBYol  MBOHMB3gYMGBoL  ©Mboldogdgdo  LsgOMIFMMOLM  SOBOGHEFI0. 30l

S B®bo¢ono  goafy39de,  Fowofiogawo 2013, oly-b @30l se@HIObsGonwo  gs©sHy3gBHoL
Bogombocrm®o 396@©0, bvy-ls 458mI370EMmds, MdoobLo, 2014, 93.101.
108


file:///C:/Users/s.tsurtsumia/Downloads/UNDP_GE_DG_Arbitration_Study_20180312_geo%20(1).pdf
http://ewmi-prolog.org/images/files/5072Georgian_Commercial_Law_Review_II_Issue_GEO.pdf
http://ewmi-prolog.org/images/files/5072Georgian_Commercial_Law_Review_II_Issue_GEO.pdf

399960D050. sLgmo doymds 30 §0bs50IEIAMB5T0s ,,9MBOEHMI0L Tgbobgd“ LodsGmzgwrmls
396mbol J0Bsbmsb - MHBOMB3gwymzomo 0dbsl Lss®mdOGHMoMm  A9HY39G0Wwgdg00L
LodMEMMd“. 4 00 99db3z93500 1149 LELEMMNE M s0fym 0dol Fgdmfdgds, 1) Mdgbs©
065503 gaMmdsd0s  LEsMBOGHMIIM  A5NY39GHOWGds  MoMMYME, b3 TbmEm
008396530 BmnGmIslmob Bsomzmgds, M8 dsmo@dlboxmegdol 58 MmMsbm 56 dbmemeo
36Md5-50LOHIW YOO, 5M589® g 0BLEEE00L BMbJEos o348

LBOX MM [alMogoL™ Abgoglo 2obToMEHgds LMY 05605 Lsdmdsesdm g9dOLEMZ0L,
099935 5©T0boLEHM30E0 53900l JobssMLOL Asmaerolfjobgdom, mvw Lszombo Tggbgds
Lox o™ 06GHIMgLoL o339 Tgbodems LolodsMmm™l doEMmds oblbgsggdmEo ogmb.
HBOX MM 0bBHIMLOL obssMbol gomzsolffobgdom LolodsMmEmd godergds ,Loxs6®
Pobeogol” 3690590  dmodzoml  Loxsdm  0bGgeglo s  sbodbeo  Fglsdenrms
5030b0LAHMOEOMEO 3900l BoMRAWddo sMBOGHGMSolL  dogh  FJowgdwo
3905093930 9gdol  25994d9d0lL Loxwdgzguo Aobgl. dglsdsdobs, 9dobolEHMmogowMwo
©53900L  BIMRWGdT0  9MDOGHMSIOL  ©53330MOOLOL  godmf393s  0gbgds  ,Lox O™
06@96MqLoL" 29635 EHgds O M0G0 00 3900l 259Y393HL, MMIgoE ,Lox O™
06@96mqLL* gbgds  goblozMPMHYIMwo  LogMOmbowom 9mg300Jd05b. Loxsd™  obdogo
dmoEogl 96 63d0Ldoghmo bm@mIoL IMP3939L, 9MedgE LsdsMmrol ,3496sd96¢E M
36060(30390L*7 5B LolvdoMMEOM  35YIM0s  F9odmImL, v) ©59gbs 9Ol
$0bo50dgamdsdo  sMmBOGHMIOL  495HY39@G0Wwgds  J394bol oy  396MmbAYdEMdOL
doMO0MmO©  3M06303900056.48 8600369 m35b0s  500b0TBML,  GMI  LLoMdOEMogM
3905(Y39GH0wgds 56 08v)d5390L, ) LobgwdFoBMIdo 56 s53956MbYdIE 3OMEILL s G

8 10B00oLob o390 LabsdsMmMEML bsdmdswsgm Lagdgms dswadol 2014 ferol 25 ool Ne2d/5858-13
296B0bgds.
86 Bmdsbody 6., LoObgwol  MBOHMB3gwYmnol  mbolidogdgdo  LogMmsdm®mobm  sMdOGHMsgdo. g0l
5@ HIOBGOIXo  3ofY30Hd,  Fowofiegywo 2013, @byl ©Z0L  dwGHIPBIGONWO  Fosfy3aGoL
Bogombocrm®o 396@©0, Mbvy-ls 458mI30Emds, MdoEobLo, 2014, 93.101.
87 5990500539 b., JLoxsO® Faberogo® Hmam®3 LssGIOEMSgM 3509390 gdol 359dd0L 09 Bolo 3B
©5 9bOMEBIHY MOl ™oL Loggmdzgeo (Jodmemo 3Mod@Hozol dodmbowrgs)”, Jodmwmo dobBbgl
Lodatroneols dodmboengs, I godm3gds, 2013, 33.18.
B Bmdsbody 6., LsOBYOL  MBOHMBIgWYMGBoL  OMBboLAogdYBO  LIJOMIFMMOLM  SOBOGHEFI0. 30l
5@ HIOBGOIXo  3ofY30Hd,  Fowofiegywo 2013, @byl ©Z0L @ GHIPBIGONWO  Fosfy3adoL
Bogombocrm®o 396@©0, bvy-ls 458mI370EMmds, MdoobLo, 2014, 93.101.

109



53635¢05396 LOLEFIMDEOMGAL F5gMOBM LosMBOEMIgM [oTMgdsdo s 3909HY39¢ 0w gdol
S0LbOWMWd5d0. 87 I3, 099 LOLLTIOMEML BsMG30L  Logmdzgero 4mbogzHeros o
90LsbMgds Lok O™ FalBoFol OE39L, MOMMYMWo LobgwdHoxm 35¢EIOIE0s oo™

5MB0GG570L 35005(Y39G0wgdoL 25993900l gmbog® o Lsgwydzgwro.

4.3 56>00GHM570L IIO0O0 S MIMYMBOO FbsMYdO

901bgo350 0dols MMA  9MBOGHMOIOL  3M3MEIMIMdS MBsgEMM3g Lodgsmmdo
4M39OPO0YIM5Q 0BOEYDs, SMB0EMOI0LMZ0L3 TIbIL0SMYOY0S HMYMEOF EIWPJIONO,
51939 MMYMBomMo FbsMYJd0.

3M30BHMO70L  LoboMygderm oM mdnb@oEosl  8093Mm3bgds:  gdu3gOGHvo
3905093930 9ds,  3905HY39GH0gdol  LBodmEMmmds, 3OHMEgLoL  3MboIBE0IMGMMdS,

LobjGox, &996037960/300xqL0wMwo 3905093930 gds 15O GOMH030
39005093930 gdol  obssmdgy, Tguodegdemds  LobsFsMMWMEIb MRg30L  domgdol,

0053565390000 303900l FBolOMOES(305, 5©I3EH0MYIMo 3OHMEILO, IMbyMbadmwmds,
50LEOWWGDds, HoBmMBsA9bEMdOL Mo30LvT3MGdS, 3M9OGH0 M. 4P

1539360960  WOFIOIGMST0  SMBOGHMIOL  obymxzom  dbsmg  doRbgmeros:
SOLEOWWGOIPMOS - IMBOGHMHIOL  3990Y39BH0gds B35 Ydms  dbmem
dbs619900L5mM30L @S 965 Tgbodg 30MYOOLIMZ0L; botrxo - sMBDOGMIIL A0 53003039096
39BOOWo botxgdols s ©MHMTo bsbyMderozmdolsmgzols; 333Mmmdolo - Fgodegds
5Md0G®Bs 56 00mgdgmlb 30v)396MdMGOMIE S 0FOMOML ghm-9Mm0 dmEsgzol dbsMY;
932905300l 56 sOLYOMDS - SOBDOGOMS 335¢0TB03ZSE00L 255dM{ IGO0l F9o)degdEMds;
LobMMds - LEbEMMdsTo 9330l Fgdmbg935d0 SMBOGHMII0  9M9gBRIJBHIM0s; o6  JAbob
3609396096@L - ,stare decisis® 3M0b30o30 o6 BmJdggdl; o6  sMOL  FgdoxsdxdgE0

49 Mithcell G.J., Alternative Dispute Resolution in Canada-United States Trade Relations. Maine Law Review, vol.

40, no. 2, 1988, p. 231.

9% Goss J., An Introduction to Alternative Dispute Resolution. Alberta Law Review, vol. 34, no. 1, 1995, p.13-14.
110



3MM(390OHI00 - FMogOYO0  25sfY3930wgd900  Bo3rgds  9M0lL  Tglodergdgero
5Md0G55d0.41

90bgo3500 00 oM9gdmgdols, GMI sMHBdOGGMgL Fgodergds 3Jmbogl s@ymaomo
dbs699d0, 020  BogMMITIMMOLM®  Y3z9wsbg dbsdo s bdoMs  asdmyqbgdso

0bLEGHOG?GH05. oL FosHY3930EGd9OOL LHOMEOMMDS S LSS YOEXOMMBS 300093 IBOM
53945698l Jobo 3M5gEH035d0 06E9bLoMEms® A58MYgbgdol sGYMAGbEHSEOSL.

491 Goss J., An Introduction to Alternative Dispute Resolution. Alberta Law Review, vol. 34, no. 1, 1995, p.15.
111



5. m09d90lsdg60

©530L 2500509Y3930L s EHgMbsGH0me 394960BBs gobobomsgzgh s1g3zg mIdmLdgbol
0bLEGHOGHMGHL. MAdMELIGbol 0bLEBHOEGHMGHO 30M39ws© 3909md0 4oRbs 1809 (gerl. Lbgs
93946900l M3dMELAGBoL  0bLEOGHGHIOL  TmEMOL,  13sbobszoMo  MIdMLAZbOL
0bLEGHOG30S Y39woDY Ib3z9fHowo s obz0mMaMgdMW0s. MIdMELAGBO Asbobowsgl Mo
dbmEm© BsB03MGOL, 5M5dgE 49BoboWH3L y3zges Lobols 3GIMdEYTsl. bdoe Fgdmbggzsdo
3d©bdgbo 3OMdL s0(335L 0 3060900, OHMIGdoE 653w gds©  Fglodegdemdols
9Jmbgbo 960056.4% bmgog@m Jgdmb3z935d0 36M9E96Bos Tgodwrgds HoMagboer  0dbgls
3065300  M3dMELIGBM6 OMIgWoE  SV0IMGOME0s  Loxsmm  MHgbeOLs ©s 3063
Do6m0m9bL M9396M50 e 529U 96 Bog@ob 5dmdhgbl. 4%

3903560580  ¥93MT>  IMBoE03sw0GYBHT> s 5EI0bOLEMIEFO0MWds  MERYSB™T
69054mx3Mmdom  ©s9839dbs ,Loh0gMgdOL Y35 EHSTI6GHO , MMIwol  bgaddwzsbgasls
Wfm©qdgd  mIdMELdgbls  (Burgerbeauftragter) @s @ oMol LsgmbGHodBHm 3060
503060LEMsE0M  MmMAobmdo  LsB0gMGOMB  ©s393d0MdOm. ¥t ,mIdMLdgbgdo”,
d0bge350 0dols, MH™A olobo SO GdI6 9305060 I35¢GOJIL LyMoMBMEsE© ©s
d9Lboderms om0 BMBJ30MmboMmgds  Lotygdwrosbo 0gml  Imdoesdggdolsmzol - sM0b

dbMEMnE  mORoboBsgoMwo  2osfYy39Bol  F9ga0 ©@o 9B 593l LB MEgdm030

bo93v9d390.4% 65003000 MIBIMELIGHO OMIJo BMIMLBOMYIME0s 5TObOLEHMSFOIE
1598990y Homdmgbowos mmb dofsbg: Mecklenburg-Vorpommern, Rheinland-Pfalz,

Thuringen ©@s @080GHoMgOMo  3m3393H9bsooo - Schleswig-Holstein-80.4¢  dsomo

39050939301 9gd3900 96 MOl LO35W YOI M.*7 9MHM3bImo MIdMELI9OoL 0bLEHOEGHWMAEL

492 Gibson K. Promises and Problems in Alternative Dispute Resolution for the Elderly. Elder's Advisor, 2, no. 3, 2001,
p-84.

43 Nelson D.W, Alternative Dispute Resolution: A Supermart for Law Reform, New Mexico Law Review 14, no. 3,
1984, p.473

494 Stelkens U., Administrative Appeals in Germany. Administrative Dispute Resolution in European Administrative
Law, Editors Dragos D.C., Neamatu B., Springer-Verlag Berlin Heidelberg, 2014, p.34-35.

9 0939, p-35.
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03bmdL  LogyMobygmol  3o6mbIEYdMds3,  39MAME 03300390 LoBGsbygmdo
5MLgdMdS 9OHMbMwo Igos@MmMol 0bbBodm@o (Mediateur de la Republique), Gmdgwrog
2008 3mbLEHOEHME0OO MgRMOTom Br5bs33Ws MREgds©sd(339wds (Defenseur des droits).*®
03505380, 0500l 3560Mmb3YIMBS 56 036l gHMm3zbmwo mddELIGbol 0bLEOGHGL,
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9096 59330006090 065 ™3dMELIgOoL 0bLEOGHGH0.# bowgMwsbwgddo ghmgbmwn
33©LJ9bL 543l LEBHIVOW MO 5P JOMZEME BsBsOMEYdMH0Z LoLEBHYIST0, OMAMO3
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3905093930930l F0bssMl, 56599 gobobomsgl sdoboliE®maool J89qdgdl Mmdgwros
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Ombudsmand). ©@s60580 56 56HOL 5ET06OLEHMEF0MYWO LOlETIODEMIdO S MIdYELIg6o
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B90m0b0dbmwo 0blGoE™Egdol duyogLos LodoOmzgermdo Lobsebm ;339w ol
0bLGHOGMGHO, OMIWOL  MREIGOSFMBOEGdsLS3  F093mm3690s  Fobobowml  5@sTosbols
MRENGIIMS OO MOZ0BMBGISMS IMM3J30L Tguobgd gobiEbogdgdo s LokogzsGgdo 0d
d9dobgg3sdo, mvy  gobdibogdgwo  Lyogm@  bEol  LoxsOm  @iHglgdmegdols
39005093930 9d50.5% 2563bgd0L 96 LoBogzMOL doMgdol I9dmbgzg3530 Lobowbm sd339wo

4% ob. Bousta R., Sagar A. Alternative Dispute Resolution in French Administrative Proceedings. Administrative

Dispute Resolution in European Administrative Law, Editors Dragos D.C., Neamatu B., Springer-Verlag Berlin
Heidelberg, 2014, p. 75-80.
49 ob. Comba M., Caranta R., Administrative Appels in the Italian Law: On the Brink of Extinction or Might They
Be Saved (and Are They Worth Saiving). Administrative Dispute Resolution in European Administrative Law, Editors
Dragos D.C., Neamatu B., Springer-Verlag Berlin Heidelberg, 2014, p.98-107.
300 ob. Langbroek P., Remac M., Willemsen P. The Dutch System of Dispute Resolution in Administrative Law.
Administrative Dispute Resolution in European Administrative Law, Editors Dragos D.C., Neamatu B., Springer-
Verlag Berlin Heidelberg, 2014, p.130-136.
01 ob. Conradsen I. M., Gotze M. Administrative Appeals and ADR in Danish Administrative Law. Administrative
Dispute Resolution in European Administrative Law, Editors Dragos D.C., Neamatu B., Springer-Verlag Berlin
Heidelberg, 2014, p.169-173.
2 gmbero 14 (1)(5), Lagds®mzgeml mGysbrmo 356mbo ,LsdsBmzgeml Labowbem ©sdEggwol Fgbabgd*,
356153963 0L Mfygdsbo, 13, 07/06/1996.
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3939 0bLAHOGMEOL  Lsboom  sMLYIMBL  LodoMmzgwml  d0BbyLMIdMELAGHOL
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3 dobeo  17(1), LogdeGomggamb  measbamo  3o6mbo ,Ldo@mggeml  Labsbm  @edEggeol  Jgbabgd*,
356153963 0L Mfygdsbo, 13, 07/06/1996.

04 1ogdoMmggeml Labosebem ©s8339eol doge gsBLabm®Eogmwgdgmo 3mddggdado 99mfdgdol 8gwnagdol
dobg300m 2obolsBrz™gds ,LJoM™MZgEaMl Loboebm 33390l globgd“ Lados®mzgaeml MmGMYb w0 Jobmbols
21-g 3mbarol 9gbsdsdolao.

305 3mbewo 8 (1), LogdeGmggml 396mbo ,LsgsOmMZggEml BoBEILMdMELAGEOL Fglobgd®, www.matsne.gov.ge,
240140000.05.001.017771, 04/06/2015.
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6. 503060LEMmI30  LssMmmMsedo  EILSIIZ0EMIIIO 30U 35Y39BHOL
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Bsd0™ddo  gob30m9MgdMwo by gwrmodols s 930™3ol LEdFML M93mdgbsi00L
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Logdol oo  goolobx3s  HomBMoygbl  LodoMM3gwmlb  356Mmb3gdEMdom
39bLOBEZOME 5ET0bOLEGSE30E LEBOZIOL S 30l LslvFsMmEM Fglioom 2sbbow3sdg
15350 9BS305 dMIB0Z35BoLOMZ0L.  Tglsdsdols, 9bodbwo 56  bsFoMHMYdL
53539000 IMHolM0q0sL LodsMmz9w Ml 356MmbIYdMdsTo.

©530L 9msbbdgdom 9My3569ds, U ML FMEs35653900L gBo30 FHsMYgdls dmMob,
653 99L539 3060 B6Y30L M99 bmGmE0gEYds. 50b0dbMEOl MBEMMB3gEyma3s Bbs6ggdls
00350  99Mdosm  Im3sMm3q00l  foMdmgdom,  Mog  3sbybolidygderosbo
508060LEM530Mwo  MMPs6MYdOL 35¢0YOMGds3 SMOL. TJuodsdobo, 535653930l
36 39L0 B356MbIIOEM YR3OSl 56 LdFOMMYDU.

337©Ldgbol 0bLEBHOGMEO FoMmBMoYIbl sdMM30YdE 0BLEOGHVIBHL, GMIgLss

593L 535943900l 565¢00BoLS o IMW393900L godm3gbols BmbJEos s sLgmo oblGodEo
339 9MLYdIMOL Logomzgermdo. Fglodsdolo, s0bodbmwo 0blGoGMEGHo 6O LsFoMmgdl

15356mbBIEId M M 5TGBEO3E0SL.
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dbmemE 6905 56O 046905 15335GOLO S 90B0TEMWOo BsFoMmMgdL bs356MmbIgdm s
0bLEGHOGMEOMO TboMEIF ML, IMM0YJdOLs s FJE0s300L  A5dmYyqbgdol F9dmbggzsdo,
dgbsdg 6goBH®oEMMo 30600 Mbs 89030091 BOBsOHMYIM0Z MOMMOJOHNMOST0 S 56
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Lo30Mm@)g 890093900l gom35¢olobgdom. Lim®mgw Abgsglo Labom 33m3s gobgzoM®Yds 5IT-
40 5@doboliEG®mo30I 539030 SeEYMboEH0ds 89d560DT9dDs.

bobyololidgeros ol 206Mm90mgds, MMI @30l gowsHY39BHoL  SeEHYMbsGHowmwo
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bs6rx 095399 GHOMds, 3mbx30abE0sMOHMdOL BoFoMmMmgds, s 3MMmEglol LLEGWWdOL

507

MMl B535¢EIOIEM 255(Y39E0Wgdol Lszombo.”Y” 53 89dmbgglzsdo 3608369wrm3s60
096905 030L 45bL5BO3Ms Holio Jow[gzs LMo dbstggdl.
d9Lodsdobo, F9damd 9BO3BY Mbs Fmbgl IMGMOYIOOL, BgPOsEOOLS @

3Md0@®550L gbom goblobowggro s@doboliG®moEormo 3990l 0IbEHOBOE0MYdS

07 Lebovits G., Hidalgo L.R. Alternative Dispute Resolution in Real Estate Matters: The New York Experience.
Cardozo Journal of Conflict Resolution 11, no. 2, 2010, p.439.
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LobodoMmnErm  Mfygdcm030  J399gdsMgMds  39bmbom  2oblobrgzew  0d
MB905dMBOEGISMS GOHDMOOMOMBS, MMIGMS BoMyegddo Lolsds®mormls d9wdeos
d000Mmb s 39bobowmb  15dd9900.5%8  g3zgas  LoxsMM-LSTIOMNWIOMO30 I35, AIMOS
Lo3MbLAEHOGHMEOM Lolodo®mEomls (9906030 93990090569 mdOoL 539000,
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LoFoOMWYOIM0305 I35 00  dgdmbgzg3zsdo, 0v)  MO®DOoghmmdol  dmbsfowg o
Lobgerolbnwgdm 1d0gdBo gMmMsbgmol Fodsmrm LwdMGOmEObs3zo MOMMNO0YM0MDdST0
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5MGLOEG0  50BOLEHMIFOMEO  MOYSBMS, 90089 BsIZM  LHTIMMSEMOPOYPINMIOL
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5030boLGHMOE3oMEo  bgwdg3tmegdol  ©OEIdS,  JguOargds 96 d90Y3939;

308 2m350m90830¢70 8., H9B35 3., boGowsdg 0., (mmEGos b., 335658599 0., 235008535 . 5I0BOLEGSGOMWO
L3O MEgLE LMoL Lobgeddwzsbgem, MBOEOLO, A5MI390EMds ,,099HOLEJOOL Lsdysmm®, 2018, ¢3.60.
309 Bzl Bgboglio LsbsBsGmEMl 2018 Fenol 1 sg30LE Ml ¢oBRobYdS NedL-377-374 (3-17).
10 B5doMmz9eml Bgboglio LsbsBsGmEML 2016 Feool 22 LgdEaddGOL 4obRobgds Nedl-610-604 (3-16).
11 b5doMm3z9mb bgbsglo LabsdsGmeEml 2019 Feool 4 0360LoL gobhobgds NedL-515(y-19).
12 1540039l mbgboglio LabsdsGmeErml 2020 Feool 9 0gerolol gs6RoBgds Nedl-807 (3-19).
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JmbgdsDg Yool ©sgdslmsb 35380690000 LodsMMSEFoMTMYDS, SMLOMEHM3bol b3mms-3sblombdo
2393D9365b00b 535380690 15ddggdBg LodsMMIEFoMTMGDdS, MEbMgErol LodosMMN39WMEb 25d93705Lmb
0535380690000 LMD FoMTMGDs, LogoOLIBIM MMABML BogH 3MIYMEFO0IO 35630L296 JoMHol Jqlobgd
3063009630 MOHO 0bxzmMTs300L Im3Mm3900L MoMdsBY LEToMMOEFoMTMgds, Logooliobsm MmMBmL doge
LodoMmM39 ML LogMmMsdmMobm  bgerdg3Hegdom  omgzsolfjobgdmmwo  oBbgdoLomzol  3mIgdEovIEo
05630L06  306M0OL Tglobgd  3MbxroIbEoIW MO 0bBMMTsE00l FM3MZgOOL MEMdIBY, ,GOIMIYEMbOL
3MbBH®MEOoL Fgbobgd® Lodo@Mmzgarml 3sbmbols 99-14 dwberols 99-3 39bdEH0m 2om35¢oLobgdmeo 3o6Mol
36569054MmBMBOM  0BMEs30LMD 93930060930  LHTIOMIEFoMmBMGDS,  A9GMM0BIOMo  ghMhgdol
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30039bLo300l  53995L09b  ©393806M9B0  LEFsOMHEFoMTNMGds, FBMMIOL  MLOBOHMbMYdOL  bM®IGdOL
©oM3930L5M30L LMo 3OMEILOL  FghgMdLMB  ©939300Mgd0M  LETIMMW[oMTMYds,  30MOL
3900LsbOEOL  2osdbEgmOL  (3v9doa0gM  F0MSE  905MJOLMIB 93538009000  LsTsMMIEFMTMYDS,
99dBHOMbMmo BysdbgzgEmdol 4s9mynbadebmsb o393006M9d0m bsToMmoEffo®dmgds, 93mbmdozmemo
53963H0L/93mbMTog Mo  5396GJOOL sy 9gdmfdgdolosh 939380609300  LbodsMmowffoMdmgds,
030bm3o3mMo  9396@0LE/TboM0LYE/0bEHYMGLIdMo  TboMobogeb  0bgm®mBszool  Fomgdslmsb
0539300609000 15FsOMIEHoMBMYGDS, 1306030 5396FHOL 96339990 J89IOOL OHMIdOm JghgMgdslmD
539300609000 LodsMMHEoMrIMYGdS, 9306MT03MM0 53963HFB0L 30b6396EO 300U 9gdgdols s 93mbmdozmo
9396¢0L 00w gd0m ©IYMAGOL LBo3ombgdMb ©s35380Md0m bsBoMMoEFo®dmgds. ob. VII-VII2! msggdo,
Lodo@m39wmlb 5@dobobB®mogomwo LadMmagbe 3mEaduol, bods®mzguml bs3sbmbdpgdem dsgbg, 39(46),
06/08/1999.
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